




















































































































Article 78
Function ofF The Council may suggest to contracting States
Council

concerned that they for joint organizations to oper-

ate ailr services on any routes or In any regions.

Article zg

Partici- A State may participEte In joint operating organ-

pation iIn

operating izations or iIin pooling arrangements, either through

organiza-

tions its government or through an airline company or com-
panies designated by its government. The companies

may, at the sole discretion of the State concerned, be

state-owned or partly state-owned or privately owned.

PART IV, FEFiINA. PROVISIONS

—

CHAPTE XVII
OTHEE AERONAUTICA AGREEEENTS AND ARANGEENTS

Article 80

Paria and Each contrecting StBte undertakes, immediately
Habana
Conventions upon the coming into force of this Convention, to give

notice of denunciation of the Convention relating to
the Regulation of Aerial Navigation signed at Paris on
October 13, 1919 or the Convention on Commercial Avia-
tlon signed at Habana on February 20, 1928, if it is

a party to either. As between contracting States, this
Convention supersedes the Conventions of Paris and

Habana previously referred to.

Article Ql

Registration All aeronautical agreements which are in exist-
DFf existing

BEreements ence on the coming into force of this Convention, and




Abrogation
of incon-
gsistent
arrangements

Reglstration
of new
arrangements

which are between a contracting State and any other
State or between an alrline of a contracting State and
any other State or the airline of any other State,

shall be forthwlth reglstered with the Councll,

Article 82

The contracting States accept this Convention as
abrogating all obligations and understandings between
them which are inconslstent with 1ts terms, and under-
take not to enter into any such obligations and under-
standings. A contracting State which, before becom-
ing a member of the Organlzation has undertaken any
obligations toward a non-contracting State or a
natlonal of a contracting State or of a non-contracting

State inconsistent with the terms of this Convention,
shall take 1mmedlate steps to procure its release

from the obligations. If an airline of any contract-

ing State has entered into any such inconsistent
obligations, the State of which 1t 1s a national shall
use i1ts best efforts to secure thelr termlnation forth-
with and shall in any event cause them to be termi-
nated as soon as such actlon can lawfully be taken

after the coming into force of this Conventlon.

Article 83
Subject to the provisions of the preceding
Article, any contracting State may make arrangements
not inconsistent with the provislons of this Conven-
tion. Any such arrangement shall be forthwith
reglstered with the Councll, which shall make 1t

public as soon ae possible.




Settlement
of disputes

Arbitration
nrocedure

CHAPTER XVIII
DISPUTES AND DEFAULT
Artlcle 84

If any dlsagreement between two or more contract-
ing States relating to the interpretation or applica-
tlon of thls Conventlon and 1ts Annexes cannot be
settled by negotliation, 1t shall, on the application
of any State concerned in the dlsagreement, be declded
by the Council. No member of the Council shall vote
in the conslderation by the Councll of any dlspute to
which 1t 18 a party. Any contracting State may,
subJect to Article 85, appeal from the declsion of the
Councll to an ad hoc arbltral trlbunal agreed upon
wilth the other partles to the dispute or to the

Permanent Court of International Justice. Any such

appeal shall be notlfied to the Councll within sixty
days of recelpt of notiflcation of the declislon of

the Councll.

Article 85

If any contracting State party to a dlspute in
which the declslon of the Councll 1s under appeal has
not accepted the Statute of the Permanent Court of
International Justice and the contracting Stetes
parties to the dlspute cannot agree on the choice of
the arbltral tribunal, each of the contracting States
parties to the dispute shall name & single arbitrator
who 8shall name an umplre. If elther contracting
State party to the dlspute falls to name an arbitrator
within a period of three months from the date of the

appeal, an arbltrator shall be named on behalf of




Appeals

Penalty for
non-conform-
ity of alr-

line

that State by the President of the Council from a
1ist of quelified and avallable persons maintalned by
the Council, If, within thirty deys, the arbitrators
cannot agree on an umpire, the President of the
Council shell deslgnate an umplire from the list pre-
viously referred to. The arbltrators and the umpire
shall then Jjointly constitute an arbitral tribunal.
Any arbltral tribunal established under this or the
preceding Article shall settle 1ts own procedure and
glve 1ts declslons by maJjority vote, provided that the
Councll may determine procedural gquestions in the

event of any delay which in the opinlon of the Council

18 excessive,
Article 86

Unless the Council decldes otherwlse, any decil-
sion by the Councll on whether an international air-
line 18 operating in conformity with the provisions
of thlis Convention shall remain in effect unless re-
versed on appeal. ©n any other matter, decisions of
the Council shall, if appealed from, be suspended
until the appesl 18 decided. The declslons of the

Permanent Court of International Justice and of an

arbitral tribunsl shall be final and binding.

Article 87
Each contracting State undertakes not to allow
the operatlion of an alrline of a contracting State
through the alrspace above 1ts territory if the
Council has declded that the alrline concerned 1s not
conforming to a final declslon rendered in accordance

with the previous Article.




Penalty for
non-conform-
1ty by State

War and
emergency
conditions

Adoption and
amendment of
Annexes

Article 88
The Assembly shall suspend the voting power 1in
the Assembly and in the Councll of any contracting
State that 1s found 1n default under the provislons

of this Chapter.

CHAPTER XIX
WAR
Article 89
In case of war, the provislons of thls Conven-

tion snall not affect the freedom of actlion of any of
the contracting States affected, whether as belllig-
erents or as neutrals. The same principle shall
apply 1n the case of any contracting State which de-
clares a state of natlonal emergency and notifles the

fact to the Counclil.

CHAPTER XX
ANNEXES

Article 90
(a) The adoption by the Councll of the Annexes
described in Article 54, subparagraph (1), shall
require the vote of two-thirds of the Councll at a
meeting called for that vurpose and shall then be sub-

mitted by the Councll to each contracting State. Any

such Annex or any amendment of an Annex shall Decome
effective within three months after its submission to
the contracting States or at the end of such longer
perliod of time as the Councll may prescribe, unless
in the meentime a majority of the contracting Stetes

reglister thelr disapproval with the Council.




(b) The Councill shall immedlately notify all
contracting States of the coming into force of any

Annex or amendment thereto.

CHAPTER XXI

RATIFICATIONS, ADHERENCES, AMENDMENTS, AND DENUNCIATIONS

Ratifica-
tion of
Convention

Adherence
to
Convention

Article 91

(a) This Convention shall be subject tc ratli-
flcatlon by the signatory States. The instruments
of ratificatlon shall be deposited in the archives
of the Government of the United States of Amerlca,
which shall give notice of the date of the deposit
to each of the signatory and adhering States.

(b) As soon as thls Convention has been rati-
fled or adhered to by twenty-slx States 1t shall
come into force between them on the thirtlieth day
after deposlt of the twenty-slxth instrument. It
shall come into force for each State ratifyling there-
after on the thirtieth day after the deposlt of 1its
instrument of ratification.

(c) It shall be the duty of the Government of
the United States of Amerlca to notify the government
of each of the signatory and adhering States of the

date on which this Conventlon comes into force.

Article 92

(a) This Convention shall be open for adher-
ence by members of the United Natlions and States as-
soclated with them, and States which remalined

neutral during the present world conflict.




Admission of
other States

Amendment
of
Convention

(b) Adherence snall be effected by a notifica-
tlon addressed to the Government of the Unlted States
of America and shall tseke effect as from the thlir-
tleth day from the receilpt of the notificatlion by the
Government of the United States of America, which

shall notify all the contractling States.

Article 83

States other than those provided for 1n Articles
91 and 92(a) may, subject to approval by any general
international organization set up by the nations of
the world to preserve peace, be aamitted to particl-
pation in thls Conventlon by means of & four-fifths
vote of the Assembly and on such conditions as the
Assembly may prescribe: provided that in each case
the assent of any State lnvaded or attacked durlng
the present war by the State seeking admlssion shsgll

be necessary,

Article 94

(a) Any proposed amendment to this Conventlon
must be approved by a two-thirds vote of the Assembly
and shall then come into force 1n respect of States
which have ratified such amendment when ratified by
the number of contracting States speclifled by the
Assembly. The number so speciflied shall not be less
than two-thirds of the total number of contracting
States.

(b) If in 1ts opinilon the amendment 1s of such

a nature as to Justify this course, the Assembly 1in




Denunclation
of
Convention

its resolution recommending adoptlion may provlde that
any State which has not ratified within a speclfled
period after the amendment has come 1lnto force shall
thereunon cease to be a member of the Organization
and a party to the Convention.
Article 95

(a) Any contracting State may give notice of
denunclation of thls Convention three years after 1its
coming into effect by notificatlion addressed to the
Government of the Unilted States of Amerilca, which
shall at once inform each of the contracting States.

(b) Denunclation shall take effect one year
from the date of the receipt of the notification and
shall operate only as regards the State effecting the

denunciation.

CHAPTER XXII

DEFINITIONS

Article 96
For the purpose of this Conventlon the expres-

slon:

(a) "Alr service" means any scheduled air
servlce performed by alrcraft for the public
transport of passengers, mall or cargo.

(b) "International alr service means an
alr service which passes through the alr space
over the territory of more than one State,

(c) *Alrline" means any alr transport
enterprise offering or operating an interna-

tional alr service.




(d) "Stop for non-traffic purposes'
means a landing for any purpose other than
taking on or dischargling passengers, cargo or

mall.

SIGNATURE OF CONVENTION

IN WITNESS WHEREOF, the undersigned plenipotentiaries, having
been duly authorized, sign thles Convention on behalf of thelr
respective governments on the dates appearing opposlite thelr
slgnatures.

DONE at Chilcago the seventh day of December 1844, in the
English language. A text drawn up in the English, French, and
Spanish langu=mges, each of which shall be of equal authenticity,
shall be open for slgnature at Washington, D. C. Both texts shall
be deposited 1n the archives of the Government of the Unlited States
of America, and certifled coples shall be transmitted by that
Government to the governments of all the States which may éign or

adhere to this Convention.
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FOR THE NETHERLANDS:
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FOR NORWAY3 ' /""
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FOR PANAMA:

The Delegation of the Reppblic of Panama signs this Convention
ad referendum, and subject to the following reservations:

1. Because of its strategic position and responsibility
in the protection of the means of communication in its terri-
tory, which are of the utmost importance to world trade, and
vitei to the defense of the Western Hemisphere, the Republic
of Panama reserves the right to take, with respect to all
flights through the air  space above lts territory, all meas-
ures which in its judgment may be proper for its own security
or the protection of saild means of communication.

2. The Republic of Panama understands that the technical
annexes to which reference is made in the Convention constitute
recommendations only, and not binding obligations.






FOR PORTUGAL:

% s

FOR SPAIN:

E TW

W




FOR STEDEN:

LR R

. FOR SWITZERLAND:

iy (B 15
FOR SYRIA: e %7
W - 25
Q/ﬂ T TF - = —~—
FOR TURKEY3

éM"i"T_
A A



FOR THE UNION OF SOUTH AFRICA:
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