NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIET NAM
------- Independence - Freedom - Happiness

No. 50/2005/QH11 Hanoi, November 29, 2005

NATIONAL ASSEMBLY OF THE SOCIALIST REPUBLIC OF VIETNAM
Legislature XI, Session 8
(From 18 October until 29 November 2005)

QUOC HQOI NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
Khoa X1, ky hop thir 8
(Tir ngay 18 thang 10 dén ngay 29 thang 11 nam 2005)

LAW
ON INTELLECTUAL PROPERTY
(LUAT
SO HUU TRI TUE)

Pursuant to the 1992 Constitution of the Socialist Republic of Vietnam as amended by Resolution
5172001/QH10 passed by Legislature X of the National Assembly at its 10th Session on 25
December 2001

Can cir vao Hién phd]g nuja"c Cong hoa xd hoi chu nghia Viét Nam nam 1992 dc? duweoe sira doi, boé
sung theo Nghi quyet so 51/2001/QH10 ngay 25 thang 12 nam 2001 cua Quoc hoi khoa X, ky
hop thw 10;

This Law regulates intellectual property.
Ludat nay quy dinh vé so hiru tri tué.

PART I
GENERAL PROVISIONS
(NHUNG QUY PINH CHUNG)

Article 1. Governing scope
(Pham vi diéu chinh)

This Law regulates copyright, copyright related rights, industrial property rights and rights to
plant varieties; and the protection of such rights.

Ludt nay quy dinh vé quyén tic gia, quyén lién quan dén quyén tdc gid, quyén sé hitu cong
nghiép, quyén doi véi giong cdy trong va viéc bao hé cdc quyen do.

Article 2. Applicable entities
(Poi twgng ap dung)

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



This Law shall apply to Vietnamese organizations and individuals and to foreign organizations
and individuals who satisfy the conditions stipulated in this Law and in any international treaty
of which the Socialist Republic of Vietnam is a member.

Ludit nay dp dung doi véi té chire, cd nhdn Viét Nam, t6 chire, cd nhdn nwde ngoadi dap img cdc
diéu kién quy dinh tai Ludt nay va diéu wde qué'c 1é ma Cong hoa xa hoi chu nghia Viét Nam la
thanh vieén.

Article 3. Subject matter of intellectual property right
(Doi twong quyén so hiru tri tué)

1. The subject matter of copyright shall comprise literary, artistic and scientific works; the
subject matter of copyright related rights shall comprise performances, audio and visual fixation,
broadcasts and satellite signals carrying coded programmes.

(Poi tuwgng quyen tac gia bao gom tac pham van hoc, nghé thudt, khoa hoc; doi trong quyén lién
quan dén quyén tdc gid bao gom cudc biéu dién, ban ghi dm, ghi hinh, chwong trinh phdt séng,
tin hiéu vé tinh mang chwong trinh dwoc ma hoa.)

2. The subject matter of industrial property rights shall comprise inventions, industrial designs,
designs of semi-conducting closed circuits, trade secrets, marks, trade names and geographical
indications.

(Poi tirong quyén sé hitu cong nghiép bao gom sdng ché, kiéu dang cong nghiép, thiét ké bo tri
mach tich hop ban dan, bi mdt kinh doanh, nhan hiéu, tén thwong mai va chi dan dia ly.)

3. The subject matter of rights to plant varieties shall comprise plant varieties and reproductive
materials.
Doi twong quyén doi voi giong cdy trong la giong cay trong va vt liéu nhan giong.

Article 4. Interpretation of terms
(Gidi thich tir ngit)

In this Law, the following terms shall be construed as follows:
(Trong Ludt nay, cac tw ngir duoi day dwoc hiéu nhu sau)

1. Intellectual property rights means rights of an organization or individual to intellectual assets
comprising copyright and copyright related rights, industrial property rights and rights to plant
varieties.

(Ouyén s¢ hitu tri tué la quyen cua 16 chirc, cd nhan doi voi tai san tri tué, bao gom quyen tac
gid va quyén lién quan dén quyén tdc gid, quyén sé hitu cong nghiép va quyén doi véi giong cdy
trong.)

2. Copyright means rights of an organization or individual to works which such organization or
individual created or owns.

(Quyén tac gia la quyén cua to chirc, ca nhan doi voi tac pham do minh sang tao ra hodc so
hitu.)
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3. Copyright related rights (hereinafter referred to as related rights) means rights of an
organization or individual to performances, audio and visual fixation, and broadcasts and satellite
signals carrying coded programmes.

(Ouyén lién quan dén quyén tac gia (sau day goi la quyén lién quan) la quyén cua t6 chirc, cd
nhén doi véi cudc biéu dién, ban ghi am, ghi hinh, chirong trinh phat séng, tin hiéu vé tinh mang
chuwong trinh dwoc ma hoa.)

4. Industrial property rights means rights of an organization or individual to inventions,
industrial designs, designs of semi-conducting closed circuits, trade secrets, marks, trade names
and geographical indications which such organization or individual created or owns, and the
right to prevent unfair competition.

(Quyén sé hitu cong nghiép la quyén cia t6 chire, cd nhin doi véi sing ché, kiéu ding cong
nghiép, thiét ké bé tri mach tich hop bdn dan, nhan ‘hiéu, tén thiong mai, chi dan dia 1y, bi mdt
kinh doanh do minh sdng tao ra hodc sé hitu va quyén chong canh tranh khéng lanh manh.)

5. Rights to plant varieties means rights of an organization or individual to new plant varieties
which such organization or individual has selected and created, discovered and developed, or
which they own.

(Ouyén doi véi giong cdy trong la quyén cia 16 chire, c¢d nhan doi véi giong cdy trong méi do
minh chon tao hodc phat hién va phat trién hodc dwoc huong quyén so hitu.)

6. Intellectual property right holder means an owner of intellectual property rights or an
organization or individual to whom intellectual property rights are assigned by the owner.

(Chii thé quyen s0 hitu tri tué la chu so hitu quyén so hitu tri tu¢ hodc 16 chirc, cd nhan dwoc chii
6 hitu chuyén giao quyén sé hivu tri tué.)

7. Work means a creation of the mind in the literary, artistic or scientific sector, expressed in any
mode or form.

(Tdc phdam la san pham séng tao trong linh viec van hoc, nghé thudt va khoa hoc thé hién bang
bdt ky phwong tién hay hinh thirc ndo.)

8. Derivative work means a work translated from one language into another; or an adapted,
modified, transformed, compiled, annotated or selected work.

(Tdc pham phai sinh la tac phdm dich tir ngon ngit nay sang ngon ngit khac, tac phdm phéng tac,
cdi bién, chuyén thé, bién soan, chii gidi, tuyén chon.)

9. Published work, audio and visual fixation means a work or audio and visual fixation which
has been published with the permission of the copyright holder or related right holder in order to
distribute it to the public in a reasonable amount of copies.

(Tdc pham, bdan ghi dm, ghi hinh da cong bé la tac pham, ban ghi dm, ghi hinh da dwoc phat
hanh véi si dong y cua chu so hitu quyén tac gia, chu so hitu quyén lién quan dé phé bién dén
cong chiing véi mot sé heong ban sao hop 1y.)

10. Reproduction means the making of one or more copies of a work, audio and visual fixation
by whatever mode or in whatever form, including permanent or provisional backup of the work
in electronic form.
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(Sao chép la viéc tao ra mét hodc nhiéu bdan sao cia tic pham hodc ban ghi ém, ghi hinh bang
bat ky phwong tién hay hinh thirc nao, bao gom ca viéc luu triv thuong xuyén hodc tam thoi tac
pham dwoi hinh thiec dién tir.)

11. Broadcasting means the transmission of sound or image or both sound and image of a work,
performance, audio and visual fixation or broadcast to the public by wireless or landline means
including satellite transmission, in such a way that the public may access such work from any
place and time the public selects.

(Phat song la vigc truyén am thanh hodc hinh anh hodc ca am thanh va hinh dnh ciia téc pham,
cugc bleu dién, ban ghi am, ghi hinh, chuwong trinh phat song dén cong ching bang phuong tién
Vo tuyén hodc hitu tuyén, bao gom ca viéc truyén qua vé tinh dé cong ching cé thé tiép nhin
dwoc tai dia diém va thoi gian do chinh ho lya chon.)

12. Invention means a technical solution in the form of a product or process which is intended to
solve a problem by application of natural laws.

(Sang ché la gidi phdp kj thudt dwdi dang san pham hodc quy trinh nham gidi quyét mét van dé
xdc dinh bang viéc iing dung cdc quy ludt t nhién.)

13. Industrial design means the outward appearance of a product embodied in three dimensional
configuration, lines, colours or a combination of such elements.

(Kiéu ding cong nghiép la hinh ddng bén ngoai cua san pham dwoe thé hién bang hinh khoi,
duwong nét, mau sdc hodc siw két hop nhitng yéu té nay.)

14. Semiconductor integrated circuit means a product in its intermediate or final form in which
the elements, at least one of which is an active element, and some or all of the interconnections,
are integrally formed in or on a piece of semiconductor material and which is intended to
perform an electronic function. Integrated circuit is synonymous with IC, chip and micro-
electronic circuit.

(Mach tich hop ban dan la san pham dwéi dang thanh pham hodc ban thanh pham, trong dé cdc
phc”in fir voi it nhdt mot phcfn t tich cuc va mot sé hodc tat ca cac méi lién két dwoc gcfn lién bén
trong hodc bén trén tam vt lidu ban dan nham thue hién chirc nang dién tw. Mach tich hop déng
nghia voi IC, chip va mach vi dién tir.)

15. Design of semi-conducting closed circuits (hereinafter referred to as layout design) means a
three dimensional disposition of circuit elements and their interconnections in a semi-conducting
closed circuit.

(Thiét ké bé tri mach tich hop ban dan (sau ddy goi la thiét ké bé tri) la cdu tric khéng gian ciia
cdc phan tir mach va moi lién két cac phan tir d6 trong mach tich hop ban dan.)

16. Mark means any sign used to distinguish goods or services of different organizations or
individuals. ’

(Nhan hiéu la dau hiéu dung dé phan biét hang hod, dich vu cua cdc to chuce, ca nhan khac
nhau.)

17. Collective mark means a mark used to distinguish goods or services of members of an
organization which is the owner of such mark from marks of non-members of such organization.
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(Nhan hiéu tap thé la nhan hiéu dung de phdn biét hang hoa, dich vu cua cdc thanh vién cia )
chiee la chu so hitu nhan hiéu do voi hang hoa, dich vu cua to chirc, ca nhan khong phai la thanh
vién cua to chirc do.)

18. Certification mark means a mark which is authorized by its owner to be used by another
organization or individual on the latter's goods or services in order to certify the origin, raw
materials, materials, mode of manufacture of goods or manner of provision of services, and the
quality, accuracy, safety or other characteristic of goods or services bearing such mark.

(Nhan hi¢u chirng nhén la nhan hiéu ma chi so hitu nhan hiéu cho phép 16 chire, cd nhén khdc
s dung trén hang hoa, dich vu cua 16 chire, cd nhdn dé dé chirng nhdn cdc dac tinh vé xudt xir,
nguyén liéu, vat liéu, cdach thirc san xudt hang hoa, cach thirc cung ccfp dich vu, chat lwong, do
chinh xac, do an toan hodc cac ddc tinh khac cua hang hoa, dich vu mang nhan hiéu.)

19. Integrated marks means identical or similar marks registered by the same entity and intended
for use on products or services which are of the same, similar or interrelated type.

(Nhén hiéu lién két la cdc nhan hiéu do ciing mét chii thé ding ky, tring hodc tuwong tw nhau
ding cho san pham, dich vu ciing logi hodc twong tw nhau hodc cé lién quan véi nhau)

20. Well known mark means a mark widely known by consumers throughout the territory of
Vietnam.

(Nhan hiéu noi tieng la nhan hiéu dwoc nguoi tiéu dung biet dén rong rai trén toan lanh tho Viét
Nam.)

21. Trade name means the designation of an organization or individual used in business activities
in order to distinguish the business entity bearing such trade name from other business entities in
the same business sector and area.

Business area as stipulated in this clause means the geographical area in which a business entity
has its partners, customers or reputation.

(Tén thuong mai la tén goi cua 16 chire, cd nhdn dung trong hoat dong kinh doanh dé phan biét
chii thé kinh doanh mang tén goi dé véi chii thé kinh doanh khéc trong ciing linh vue va khu vuee
kinh doanh. ‘

Khu viee kinh doanh quy dinh tai khoan nay la khu vuc dia ly noi chu thé kinh doanh c¢6 ban
hang, khdch hang hodc c6 danh tiéng).

22. Geographical indication means the sign used to identify a product as originating from a
specific region, locality, territory or country.

(Chi dan dia 1y la ddu hiéu dung dé chi san pham cé nguén goc tir khu viee, dia phiwong, ving
lanh thé hay quoc gia cu thé)

23. Trade secret means information obtained from activities of financial or intellectual
investment, which has not yet been disclosed and which is able to be used in business.

(Bi mdt kinh doanh la thong tin thu dwoc tir hoat dong dau twr tai chinh, tri tué, chia dwgce béc 19
va co kha nang sw dung trong kinh doanh.)

24. Plant variety means a plant grouping within a single botanical taxon of the lowest known
rank, which is morphologically uniform and suitable for being propagated unchanged, and can be
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defined by the expression of phenotypes resulting from a genotype or a combination of given
genotypes, and distinguished from any other plant grouping by the expression of at least one
inheritable phenotype.

(Gidng cdy trong la quan thé cdy trong thudc ciing mét cdp phan logi thwc vit thap nhat, dong
nhdt vé hinh thdi, 6n dinh qua cdc chu ky nhédn giong, cé thé nhdn biét dwoc bang s biéu hién
cdc tinh trang do kzeu gen hodc sy phoz hop cia cdc kiéu gen quy dinh va phan biét duwoc voi bt
ky quan thé cdy trong nao khdc bang sw biéu hién ciia it nhdt mét tinh trang c6 kha nang di
truyén dioc.)

25. Protection title means a document granted by the competent State body to an organization or
individual in order to establish industrial property rights to an invention, industrial design, layout
design, mark or geographical indication; or in order to establish rights to a plant variety.

(Van bang bdo ho la van ban do co quan nha nudc c6 tham quyén cdp cho t6 chirc, cd nhdn
nham xdc lgp quyen s0 hitu cong nghiép doz voi sang ché, kiéu dang cong nghiép, thiét ké bo tri,
nhdn hiéu, chi dan dia Iy; quyén doi véi giong cdy trong.)

Article 5. Application of laws
(Ap dung phap lugy)

1. The provisions of the Civil Code shall apply to intellectual property related civil matters which
are not regulated by this Law.

(Trong truong hop c6 nhitng van dé dan s lién quan dén sé hivu tri tué khong dwoc quy dinh
trong Ludt nay thi ap dung quy dinh cua B¢ ludt dan su.)

2. Where there are any differences between the provisions on intellectual property in this Law
and the provisions in other laws, the provisions in this Law shall apply.

(Trong trieong hop cé si khdc nhau giita quy dinh vé sé hitu tri tué ciia Ludt ndy véi quy dinh
cua ludt khac thi ap dung quy dinh cua Ludt nay.)

3. Where an international treaty of which the Socialist Republic of Vietnam is a member contains
provisions different from those in this Law, such international treaty shall apply.

(Trong truong hop diéu wéc quoc té ma Céng hod xd hoi chii nghia Viét Nam la thanh vién cé
quy dinh khéc véi quy dinh cia Ludt nay thi dp dung quy dinh ciia diéu wéc quoc té do.)

Article 6. Grounds for the generation and establishment of intellectual property rights.
(Can cwr phat sinh, xdc ldp quyén sé hiru tri tué)

1. Copyright shall arise at the moment a work is created and fixed in a certain material form,
irrespective of its content, quality, form, mode and language and irrespective of whether or not
such work has been published or registered.

(Ouyén tdc gid phdt sinh ké tir khi tdc pham dwoc sdng tao va dwoc thé hién dwéi mot hinh thire
vt chat nhat dinh, khéng phan biét néi dung, chat heong, hinh thirc, phirong tién, ngon ngiv, da
céng bo hay chia cong bé, da dang ky hay chiea ding ky).
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2. Related rights shall arise at the moment a performance, audio and visual fixation, broadcast or
satellite signal carrying coded programmes is fixed or displayed without causing loss or damage
to copyright.

(Quyén lién quan phdt sinh ké tiv khi cudc biéu dién, ban ghi am, ghi hinh, chwong trinh phdt
song, tin hi¢u vé tinh mang chwong trinh dwoc ma hoa dwoc dinh hinh hodc thyc hién ma khong
gdy phirong hai dén quyén tdc gid.)

3. Industrial property rights shall be established as follows:
(Quyén so hitu cong nghiép dwoc xac ldp nhw sau:)

(a) Industrial property rights to an invention, industrial design, layout design, mark or
geographical indication shall be established on the basis of a decision of the competent State
body to grant a protection title in accordance with the registration procedures stipulated in this
Law or the recognition of international registration pursuant to an international treaty of which
the Socialist Republic of Vietnam is a member. In the case of a well known mark, industrial
property rights shall be established on the basis of use and shall not be dependent on registration
procedures;

(Quyén sé hitu cong nghiép doi véi sang ché, kiéu dang cong nghiép, thiét ké bo tri, nhan hiéu,
chi dan dia Iy dwoc xdc ldp trén co sé quyét dinh cap vin bang bdo hé ciia co quan nha nwde cé
tham quyén theo thii tuc dang ky quy dinh tai Ludt ndy hodc cong nhdn dang ky quoc té theo quy
dinh cua diéu wéc qué'c 1é ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién; doi véi nhan
hiéu noi tiéng, quyén sé hitu diege xdc ldp trén co sé sie dung, khong phy thudc vao thi tuc ding

ky;)

(b) Industrial property rights to a trade name shall be established on the basis of lawful use
thereof;

(Ouyén sé hitvu cong nghiép doi véi tén thwong mai dwoc xdc ldp trén co sé sir dung hop phdp
tén thwong mai do,)

(c) Industrial property rights to a trade secret shall be established on the basis of lawful
acquirement of the trade secret and maintaining confidentiality thereof;

(Quyén s hitu cong nghiép doi véi bi mdt kinh doanh dwoc xdc ldp trén co s6 c6 dwoc mét cdch
hop phap bi mat kinh doanh va thyc hién viéc bao mat bi mdt kinh doanh do;)

(d) The right to prevent unfair competition shall be established on the basis of competitive
activities in business.

(Ouyén chong canh tranh khéng lanh manh dwoc xdc ldp trén co sé hoat ddng canh tranh trong
kinh doanh.)

4. Rights to a plant variety shall be established on the basis of a decision of the competent State
body to grant a plant variety protection title in accordance with the registration procedures
stipulated in this Law.

(Quyen déi véi giong cdy trong dwoc xdc lap trén co so quyét dinh cdp Bang bdo hé giong cdy
trong ciia co quan nha nuée c¢é tham quyén theo thi tuc dang ky quy dinh tai Ludt nay.)

Article 7. Limitations on intellectual property rights
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(Gidi han quyén sé hiru tri tug)

1. Intellectual property right holders shall only be permitted to exercise their rights within the
scope and term of protection provided for in this Law.

(Chii thé quyén sé hitu tri tué chi dwoc thuc hién quyén cia minh trong pham vi va thoi han bdo
ho theo quy dinh cua Ludt nay.)

2. The exercise of intellectual property rights must not infringe the interests of the State, the
public interest or the legitimate rights and interests of other organizations and individuals, and
must not breach other relevant provisions of law.

(Viéc thuc hién quyén so hitu tri tué khong dwoc xam pham loi ich cua Nha nuoc, loi ich cong
céng, quyén va loi ich hop phép ciia té chire, cd nhan khdc va khéng dwge vi pham cac quy dinh
khac cua phap ludt co lién quan.)

3. In order to assure objectives of national defence and security, the people's livelihood and other
interests of the State and society stipulated in this Law, the State may prohibit or restrict the
exercise of intellectual property rights by the holders thereof or may compel such holders to
license one or more of their rights to other organizations or individuals on appropriate terms.

(Trong truong hop nham bdo dam muc tiéu quoc phong, an ninh, ddn sinh va cac loi ich khac
cua Nha nudc, xa hoi quy dinh tai Ludt ndy, Nha nuoc c6 quyen cam hodc han ché chii thé quyen
6 hitu tri tué thue hién quyén cia minh hodc bugc chu thé quyén sé hitu tri tué phdi cho phép t6
chike, ¢d nhan khdc sie dung mét hodc mot s6 quyén ciia minh véi nhitng diéu kién phit hop.)

Article 8. Policies of the State on intellectual property
(Chinh sach cua Nha nwdoc vé so hitu tri tug)

1. To recognize and protect intellectual property rights of organizations and individuals on the
basis of harmonizing the interests of intellectual property right holders and the public interest;
not to protect intellectual property objects which are contrary to social ethics and public order or
which harm national defence and security.

(Cong nhdn va bao ho quyén sé hiku tri tué ciia té chire, cd nhan trén co sé bao dam hai hoa loi
ich ciia chii thé quyén sé hitu tri tué voi loi ich cong cong; khong bao h¢ cdc doi tiwong so hitu
tri tué trai voi dao diec xa hoi, trdt tw cong cong, co hai cho quoc phong, an ninh.)

2. To encourage and promote activities of creation and utilization of intellectual assets aimed at
contributing to socio-economic development and improving the people's material and spiritual
life.

(Khuyen khich, thiic day hoat dong sang tao, khai thac tai san tri tu¢ nham gép phan phat trién
kinh té - xa héi, ndng cao doi song vt chdt va tinh than cia nhéan dan.)

3. To provide financial support for the receipt and use of transferred intellectual property rights
servicing the public interest; to encourage Vietnamese and foreign organizations and individuals
to provide financial aid for creative activities and for the protection of intellectual property
rights.

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(HO6 tro tai chinh cho viéc nhan chuyén giao, khai thac quyén sé hitu tri tué phuc vu loi ich cong
cong; khuyen khich to chirc, ca nhan trong nuwoc va nudc ngodi tai tro cho hoat dong sang tao va
bao ho quyén so hitu tri tué.)

4. To prioritize investment in training and fostering senior officials, public servants and other
relevant subjects engaged in the work of protecting intellectual property rights and to prioritize
research into and application of science and techniques for the protection of intellectual property
rights.

(Uu tién dau tw cho viéc dao tao, boi dwdng doi ngii can bd, céng chire, vién chire, cde doi twong
lién quan lam cong tac bdo hg quyén sé hitu tri tué va nghién ciru, iing dung khoa hoc - kjf thudt
vé bdo hé quyén s hitu tri tué.)

Article 9. Right and responsibility of organizations and individuals in the protection of
intellectual property rights
(Quyén va trach nhiém cua to chirc, ca nhdn trong viéc bao vé quyén so hitu tri tug)

Organizations and individuals shall have the right to themselves take measures permitted by law
to protect their intellectual property rights, and shall be obliged to respect the intellectual
property rights of other organizations and individuals in accordance with the provisions of this
Law and other relevant laws.

(T6 chire, cd nhédn cé quyén dp dung cdc bién phdp ma phdp ludt cho phép dé tw bao vé quyén so
hitu tri tué cua minh va co trach nhiém ton trong quyén $G hitu tri tué cia t6 chire, ca nhan khac
theo quy dinh cua Ludt nay va cac quy dinh khdc cua phap ludt co lién quan.)

Article 10. Contents of State administration of intellectual property
(Ngi dung quan ly nha nwdc vé so hitu tri tué)

1. Formulating and directing the implementation of strategies and policies on protection of
intellectual property rights. )
(Xdy dung, chi dao thuc hién chien luoc, chinh sach bao ho quyén so hitu tri tué.)

2. Promulgating and organizing the implementation of legal instruments on intellectual property.
(Ban hanh va té chure thuc hién cac van ban phap ludt vé so hitu tri tué.)

3. Organizing an administrative apparatus for intellectual property; training and fostering staff to
administer intellectual property.
(To chirc bo may quan ly vé so hitu tri tué; dao tao, boi dwong can bo vé so hitu tri tué.)

4. Granting and carrying out other procedures related to registered copyright certificates,
registered related rights certificates, protection titles for industrial property objects and plant
variety protection titles.

(Cdp va thye hién cac thu tuc khac lién quan dén Gidy chitng nhan dang ky quyén tac gid, Glay
chitng nhan dang ky. quyén lién quan, van bang bdo ho cdc doi twong sé hitu cong nghiép, Bang
bdo hé giong cdy trong.)
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5. Inspecting and examining compliance with the law on intellectual property; settling
complaints and denunciations, and dealing with breaches of the law on intellectual property.
(Thanh tra, kiém tra viéc chap hanh phdp ludt vé s hiku tri tué; gidi quyét khiéu nai, t6 cdo va
xw Iy vi pham phap ludt vé so hitu tri tué.)

6. Organizing information and statistics on intellectual property.
(To chirc hoat dong thong tin, thong ké vé so hitu tri tué.)

7. Organizing and administering intellectual property assessment activities.
(To chirc, quan ly hoat dong giam dinh vé so hitu tri tué.)

8. Educating, and communicating and disseminating knowledge about intellectual property and
the law on intellectual property.
(Gido duc, tuyén truyén, phé bién kién thirc, phdp ludt vé s¢- hitu tri tué.)

9. Conducting international co-operation on intellectual property.
(Hop tac quoc té vé so hitu tri tué.)

Article 11. Responsibility for State administration of intellectual property
(Trach nhiém qudn ly nha nwdc vé so hitu tri tué)

1. The Government shall exercise uniform State administration of intellectual property.
(Chinh phu thong nhat quan ly nha nwoc vé so hitu tri tué.)

2. The Ministry of Science and Technology shall be responsible before the Government to
preside over co-operation with the Ministry of Culture and Information and the Ministry of
Agriculture and Rural Development to carry out State administration of intellectual property and
of industrial property rights.

(B9 Khoa hoc va Cong ngh¢ chiu trach nhiem truée Chinh phu chi tri, phéi hop véi Bg Van hoad
- Thong tin, Bo Nong nghiép va Phat trlen néng thoén thiee hién quan 1y nha nwée vé sé hitu tri
tué va thiee hién quan 1y nha nude vé quyén soé hivu céng nghiép.)

The Ministry of Culture and Information shall, within the scope of its duties and powers, carry
out State administration of copyright and related rights.

(B6 Viin hod - Théng tin trong pham vi nhiém vu, quyén han cia minh thiee hién quan 1y nha
niede vé quyén tac gia va quyén lién quan.)

The Ministry of Agriculture and Rural Development shall, within the scope of its duties and
powers, carry out State administration of rights to plant varieties.

(B6 Nong nghiép va Phat trién nong thén trong pham vi nhiém vu, quyén han ciia minh thiee hién
qudn 1y nha nuwée vé quyén doi voi giong cdy trong.)

3. Ministries and ministerial equivalent bodies shall, within the scope of their respective duties
and powers, co-ordinate with the Ministry of Science and Technology, the Ministry of Culture
and Information and the Ministry of Agriculture and Rural Development to carry out State
administration of industrial property.
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(B9, co quan ngang bo, co quan thugc Chinh phi trong pham vi nhiém vu, quyén han cia minh
co trach nhiém phoz hop voi Bo Khoa hoc va Cong nghé, Bo Van hod - Thong tin, Bo Nong
nghiép va Phdt trién nong thon, Uy ban nhan dan tinh, thanh phé truc thudc trung wong trong
viéc quan ly nha nuwoc vé so hiru tri tué.)

4. People's committees at all levels shall, within the scope of their authority, carry out State
administration of industrial property within their respective localities. ’
(Uy ban nhan ddn cac cap thuc hién quan ly nha nudc vé so hitu tri tué tai dia phwong theo tham
quyén.)

5. The Government shall provide specific regulations on the powers and responsibilities for State
administration of industrial property of the Ministry of Science and Technology, the Ministry of
Culture and Information, the Ministry of Agriculture and Rural Development Science and of
people's committees at all levels.

(Chinh phit quy dinh cu thé tham quyén, trdch nhiém qudn Iy nha nwée vé so hitu tri tu¢ cua B9
Khoa hoc va Cong nghé, Bé Van hod - Théng tin, B6 Nong nghiép va Phdt trién néng thon, Uy
ban nhén dan cdc cdp.)

Article 12. intellectual property fees and charges(Phi, 1& phi vé sé hitu tri tué)

Organizations and individuals shall be required to pay fees and charges when carrying out
procedures related to intellectual property rights in accordance with the provisions of this Law
and other related laws.

(T6 chire, cd nhdn phdi ndp phi, 1é phi khi tién hanh cdc thii tuc lién quan dén quyén sé hitu tri
tué theo quy dinh cua Ludt nay va cac quy dinh khac cua phap ludt co lién quan.)

PART IT
COPYRIGHT AND RELATED RIGHTS
(QUYEN TAC GIA VA QUYEN LIEN QUAN)

Chapter I
CONDITIONS FOR PROTECTION OF COPYRIGHT AND RELATED RIGHTS
(PIEU KIEN BAO HQ QUYEN TAC GIA VA QUYEN LIEN QUAN)

Section 1. CONDITIONS FOR PROTECTION OF COPYRIGHT
(PIEU KIEN BAO HQ QUYEN TAC GIA)

Article 13. Authors and copyright holders with works which are protected by copyright
(Tdc gid, chii s6 hitu quyén tdc gid cé tdc phdm dwoc bio hp quyén tic gia)

1. Organizations and individuals with works which are protected by copyright comprise persons
who directly create such works and copyright holders stipulated in articles 37 to 42 inclusive of
this Law.

(T6 chike, cd nhdn cé tac pham dwoc bdo hé quyén tic gid gom nguoi tryc tiép sdng tao ra tdc
phdm va chiit s6 hitu quyén tdc gia quy dinh tai cdc diéu tir Piéu 37 dén Piéu 42 cia Ludt nay.)
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2. Authors and copyright holders stipulated in clause 1 of this article shall comprise Vietnamese
organizations and individuals; foreign organizations and individuals with works published for the
first time in Vietnam and not yet published in any other country, or with works also published in
Vietnam within thirty days after publication for the first time in another country; and foreign
organizations and individuals with works which are protected in Vietnam pursuant to an
international treaty on copyright of which the Socialist Republic of Vietnam is a member.

(Tac gia, chu so hiru quyén tac gia quy dinh tai khoan 1 Piéu nay gom té chire, cd nhan Viét
Nam; 6 chire, ¢d nhdn mede ngodi cé tac pham dwoc cong bé lan ddu tién tai Viét Nam ma chua
dwoc céng bé ¢ bat ky niede nao hodc dwoc cong bé dong thoi tai Viet Nam trong thoi han ba
mueoi ngay, ké tir ngay tac phim @6 dwoc cong bé lan dau tién ¢ nuoc khac, 16 chirc, c¢d nhan
nude ngodi ¢ tac pham dwoc bdo hé tai Viét Nam theo diéu wéc quic té vé quyén tac gid ma
Cong hoa xa hoi chu nghia Viét Nam la thanh vién.)

Article 14. Types of works which are protected by copyright
(Cdc loai hinh tidc phdm dwoc bio hé quyén tic gid)

1. Literary, artistic and scientific works which are protected by copyright comprise:
(Tdc pham van hoc, nghé thudt va khoa hoc dwoc bao hé bao gom.:)

(a) Literary works, scientific works, textbooks, teaching courses and other works expressed in
written language or other characters; ’ ’

(Tdc pham vén hoc, khoa hoc, sich gido khoa, gido trinh va tac pham khdc dwoc thé hién dudi
dang chir viét hodc ky tir khdc;)

(b) Lectures, addresses and other speeches;
(Bai giang, bai phat biéu va bai noi khac,)

(c) Press works;
(Tac pham bao chi;)

(d) Musical works;
(Tac pham am nhac;)

(dd) Stage works;
(Tac pham san khau;)

(e) Cinematographic works and works created by a process analogous to cinematography
(hereinafter all referred to as cinematographic works);

(Tdc pham dién anh va tac pham dwoc tao ra theo phwong phdp twong tw (sau ddy goi chung ld
téc pham dién anh);

(g) Plastic art works and applied art works;
(Tac pham tao hinh, my thudt ung dung;)

(h) Photographic works;
(Tac pham nhiép anh;)
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(1) Architectural works;
(Tac pham kiéen truc;)

(k) Sketches, plans, maps and drawings related to topography or scientific works;
(Ban hoa do, so do, ban do, ban vé lién quan den dia hinh, cong trinh khoa hoc,)

(1) Folklore and folk art works;
(Tac pham van hoc, nghé thudt dan gian,)

(m) Computer programs and data collections.
(Chuong trinh may tinh, suu tap dir liéu.)

2. Derivative works shall only be protected pursuant to the provisions of clause 1 of this article if

such protection is not prejudicial to the copyright in the works used to create such derivative
works.

(Tac pham phdi sinh chi dwoc bao hg theo quy dinh tai khoan 1 Piéu nay néu khéng gdy phwong

hai dén quyén tac gia doi véi tdc pham dwoc ding dé lam tac pham phdi sinh.)

3. Protected works as stipulated in clauses 1 and 2 of this article must be created personally by
authors through their intellectual labour and without copying the works of others.

(Tac phiam dwoc bao hé quy dinh tai khoan 1 va khodn 2 Piéu nay phdi do tdc gid truc tiép sing
tao bang lao déng tri tué ciia minh ma khong sao chép tir tdc pham ciia ngueoi khdc)

4. The Government shall provide detailed guidelines on the types of works stipulated in clause 1
of this article. N o 7 ‘
(Chinh phu huong dan cu thé vé cac logi hinh tac pham quy dinh tai khoan 1 Piéu nay.)

Article 15. Subject matter outside the category of copyright protection
(Cac d6i twgng khong thudc pham vi bio hy quyén tac gia)

1. News of the day as mere items of information.
(Tin tuec thoi sw thuan tuy dwa tin.)

2. Legal instruments, administrative and other documents in the judicial domain, and official
translations of such documents.

(Van ban quy pham phap luat, van ban hanh chinh, van ban khac thuoc linh vuc tw phap va ban
dich chinh thirc cua van ban do.)

3. Processes, systems, operational methods, concepts, principles and data.
(Quy trinh, hé thong, phuwong phap hoat dong, khai niém, nguyén ly, so liéu. )

Section 2. CONDITIONS FOR PROTECTION OF RELATED RIGHTS
(PIEU KIEN BAO HO QUYEN LIEN QUAN)

Article 16. Organizations and individuals eligible for protection of related rights
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(T6 chirc, cd nhin dwoc bio hé quyén lién quan)

1. Actors and actresses, singers, instrumentalists, dancers and other persons who perform literary
and artistic works (hereinafter all referred to as performers).

(dién vién, ca si, nhac céng, vil cong va nhirng nguoi khdc trinh bay tac phdam van hoc, nghé
thudt (sau ddy goi chung la nguoi biéu dién).

2. Organizations and individuals who own performances defined in clause 1 of article 44 of this
Law.
(Té chite, ca nhan la chii s6 hitu cuéc biéu dién quy dinh tai khoan 1 Diéu 44 cia Ludt nay.)

3. Organizations and individuals who fix for the first time the sounds and images of
performances or other sounds and images (hereinafter all referred to as producers of audio and
visual fixation).

(T 6 chire, cd nhan dinh hinh lan dau ém thanh, hinh anh ciia cuoc biéu dién hodc cac am thanh,
hinh anh khéc (sau ddy goi la nha sdan xudt ban ghi am, ghi hinh).

4. Organizations which initiate and carry out broadcasting (hereinafter referred to as
broadcasting organizations).
(T6 chirc khoi xuong va thuc hién viéc phat song (sau ddy goi la to chirc phat song).

Article 17. Subject matter of related rights eligible for protection
(Cac doi twong quyén lién quan dwoc bao hg)

1. Performances shall be protected if they fall into one of the following categories:
(Cuoc bieu dién dwoc bao ho neu thuoc mot trong cac truong hop sau day:)

(a) They are made by Vietnamese citizens in Vietnam or abroad;
(Cuoc biéu dién do cong dan Viét Nam thuwce hién tai Viét Nam hodc nuoc ngoai,)

(b) They are made by foreigners in Vietnam;
(Cugc biéu dién do nguoi mede ngodi thwe hién tai Viét Nam)

(c) They are fixed on audio and visual fixation and protected pursuant to the provisions of article
30 of this Law;
(Cuoc biéu dién dwoc dinh hinh trén ban ghi am, ghi hinh dwoc bdao ho theo quy dinh tai Piéu 30
cua Ludt nay;,)

(d) They have not yet been fixed on audio and visual fixation but have already been broadcast
and are protected pursuant to the provisions of article 31 of this Law;

(Cudc biéu dién chwa dwoc dinh hinh trén ban ghi am, ghi hinh ma da phdt séng dwoc bdo ho
theo quy dinh tai Piéu 31 cia Ludt nay;)

(dd) They are protected pursuant to an international treaty of which the Socialist Republic of
Vietnam is a member.
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(Cuoc biéu dién dwoc bao ho theo diéu wde qué'c 1é ma Cong hoa xa hoi chu nghia Viét Nam la
thanh vién.)

2. Audio and visual fixation shall be protected if it falls into one of the following categories:
(Ban ghi am, ghi hinh dwoc bao ho néu thuoc mot trong cac truwong hop sau day:)

(a) It belongs to audio and visual fixation producers bearing Vietnamese nationality;
(Ban ghi am, ghi hinh cua nha san xuat ban ghi am, ghi hinh co quoc tich Viét Nam,)

(b) It belongs to audio and visual fixation producers protected pursuant to an international treaty
of which the Socialist Republic of Vietnam is a member.
(Ban ghi am, ghi hinh ciia nha san xudt ban ghi am, ghi hinh dwoc bdo hé theo diéu wée quoc té
ma Cong hoa xd hoi chu nghia Viét Nam la thanh vién.)

3. Broadcasts and satellite signals carrying coded programmes shall be protected if they fall into
one of the following categories:

(Chwong trinh phdt song, tin hiéu vé tinh mang chwong trinh dwoc md hod dwoc bio hd néu
thuoc mot trong cac truong hop sau day)

(a) They belong to broadcasting organizations bearing Vietnamese nationality;
(Chuong trinh phat song, tin hiéu vé tinh mang chwong trinh dwoc ma hoa cua té chuece phat song
co quoc tich Viét Nam,)

(b) They belong to broadcasting organizations protected pursuant to an international treaty of
which the Socialist Republic of Vietnam is a member. ’

(Chuwrong trinh phdt séng, tin hiéu vé tinh mang chwong trinh dwoc ma hod ciia té chire phdt séng
dige bao hé theo diéu wde qué'c té ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién.)

4. Performances, audio and visual fixation, broadcasts and satellite signals carrying coded
programmes shall only be protected pursuant to the provisions of clauses 1, 2 and 3 of this article
on the condition that they are not prejudicial to copyright.

(Cugc biéu dién, ban ghi am, ghi hinh, chwong trinh phdt séng, tin hiéu vé tinh mang chuong
trinh dwoc ma hod chi dwoc bao ho theo quy dinh tai cac khoan 1, 2 va 3 Diéu nay véi diéu kién
khéng gdy phirong hai dén quyén tdc gia.)

Chapter 11
CONTENTS OF, LIMITATIONS ON AND TERM OF PROTECTION OF COPYRIGHT
AND RELATED RIGHTS
(NOI DUNG, GIOT HAN QUYEN, THOT HAN BAO HO QUYEN TAC GIA,
QUYEN LIEN QUAN)

Section 1. CONTENTS OF, LIMITATIONS ON AND TERM OF PROTECTION OF
COPYRIGHT ‘ ]
(NOI DUNG, GIOT HAN QUYEN, THOT HAN BAO HQ QUYEN TAC GIA)
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Article 18. Copyright
(Quyén tac gia)

Copyright in works regulated in this Law shall comprise moral rights and economic rights.
(Ouyén tac gia doi véi tac pham quy dinh tai Ludt nay bao gom quyén nhéan thin va quyén tai
san.)

Article 19. Moral rights
(Quyén nhdn than)

Moral rights [of authors] shall comprise the following rights:
(Quyén nhadn than bao gom cac quyén sau ddy:)

1. To give titles to their works.
(Dat tén cho tac pham,)

2. To attach their real names or pseudonyms to their works; to have their real names or
pseudonyms acknowledged when their works are published or used.

(Dung tén that hodc but danh trén tac phcfm; dwoc néu tén that hodc but danh khi tac phcfm duwoc
cong bo, sir dung;)

3. To publish their works or to authorize other persons to publish their works.
(Cong bo tac pham hodc cho phép nguoi khac cong bo tac pham,)

4. To protect the integrity of their works; and to forbid other persons to modify, edit or distort
their works in whatever form, causing harm to the honour and reputation of the author.

(Bao vé sy toan ven cua tac pham, khéng cho nguwoi khdc sira chita, cdt xén hodc xuyén tac tac
phdm duwéi bt ky hinh thirc nao gy phirong hai dén danh die va uy tin cia tac gia.)

Article 20. Economic rights
(Quyén tai sdan)

1. Economic rights [of authors] shall comprise the following rights:
(Quyén tai san bao gom cdc quyén sau day: )

(a) To make derivative works;
(Lam tac pham phdai sinh,)

(b) To display their works to the public;
(Biéu dién tic pham trude cong ching ;)

(¢) To reproduce their works;
(Sao chép tac pham;)

(d) To distribute or import the original or copies of their works;
(Phan phoi, nhdp khau ban goc hodc ban sao tac pham;)

!KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(dd) To communicate their works to the public by wireless or landline means, electronic
information networks or other technical means;

(Truyén dat tac pham dén céng ching bang phirong tién hitu tuyén, vé tuyén, mang thong tin
dién tir hodc bat ky phwong tién ky thudt ndao khac;)

(e) To lease the original or copies of cinematographic works and computer programs.
(Cho thué ban géc hodc ban sao téc pham dién anh, chwong trinh mdy tinh.)

2. Authors or copyright holders shall exclusively exercise the rights stipulated in clause 1 of this
article or may grant other persons the right to exercise such rights pursuant to the provisions of
this Law.

(Cdc quyén quy dinh tai khoan 1 Piéu nay do tac gia, chii sé hitu quyén tac gia ddc quyén thuc
hién hodc cho phép nguoi khac thuc hién theo quy dinh cua Ludt nay.)

3. When any organization or individual exercises one, several or all of the rights stipulated in
clause 1 of this article and in article 19.3 of this Law, such organization or individual must ask
for permission from the copyright holder and must pay royalties, remuneration or other material
benefits to the copyright holder.

(T6 chire, cd nhdn khi khai théc, sit dung mét, mét sé hodc toan bé cac quyén quy dinh tai khodan
1 Dzeu nay va khoan 3 Diéu 19 ciia Ludt nay phai xin phép va tra tién nhudn but, thi lao, cdc
quyén loi vit chdt khdc cho chii sé hitu quyén téc gid.)

Article 21. Copyright in cinematographic works and dramatic works
(Quyén tic gid doi véi tdc pham dign danh, tdc phdam sin khéu)

1. Persons who act as directors; screenwriters; cameramen; montage makers; music composers;
art designers; studio sound, lighting and art designers; studio props and technical effects
designers, and persons engaged in other creative jobs in making cinematographic works shall
have the rights stipulated in clauses 1, 2 and 4 of article 19 of this Law and other rights as
agreed.

(Nguoi lam cong viéc dao dién, bién kich, quay phim, dung phim, sang tac am nhac, thiét ké my
thudt, thiét ké am thanh, dnh sang, my thudt truong quay, thiét ké dao cu, ky xdao va cdc cong
viéc khac c6 tinh sang tao doi véi tac pham dién anh dwoc huong cac quyén quy dinh tai cdc
khodn 1, 2 va 4 Diéu 19 ciia Ludt ndy va cdc quyén khdc theo thod thudn.)

Persons who act as directors, playwrights, choreographers, music composers, art designers, stage
sound designers, lighting and art stage designers, stage props and technical effects designers, and
persons engaged in other creative jobs in making stage works shall have the rights stipulated in
clauses 1, 2 and 4 of article 19 of this Law and other rights as agreed.

(Nguoi lam cong viéc dao dién, bién kich, bién dao miia, sdng tic dm nhac, thiét ké my thudt,
thiét ké am thanh, dnh sdng, my thudt san khdu, thiét ké dao cu, ky xao va cac cong viéc khac co
tinh sdng tao doi véi tac pham san khau dwege hwéng cac quyén quy dinh tai cdc khodn 1, 2 va 4
Piéu 19 ciia Ludt nay va cdc quyén khdc theo thoa thudn.)
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2. Organizations and individuals who invest finance or material and technical facilities in the
production of cinematographic works and stage works shall be holders of the rights stipulated in
article 19.3 and article 20 of this Law.

(T5 chire, cd nhan dau tw tai chinh va co sé vt chat - ky thuat dé san xudt tac phcfm diéen anh,
tde pham san khdu la chii s¢ hitu cdc quyén quy dinh tai khoan 3 Piéu 19 va Diéu 20 ciia Ludt
nay.)

3. The organizations and individuals stipulated in clause 2 of this article shall be obliged to pay
royalties, remuneration or other material benefits as agreed with the persons stipulated in clause
1 of this article.

(T6 chire, cd nhédn quy dinh tai khoan 2 Piéu ndy ¢6 nghia vy trd tién nhudn bit, thii lao va cdc
quyén loi vit chat khdc theo thod thudn véi nhitng nguoi quy dinh tai khoan 1 Diéu nay.)

Article 22. Copyright in computer programs and data collections
(Quyén tic gid doi véi chwong trinh mdy tinh, swu tdp dir ligu)

1. Computer program means a set of instructions expressed in the form of commands, codes,
diagrams and other forms which, when incorporated in a device readable by a computer, are
capable of enabling such computer to perform a job or achieve a specific result.

(Chuong trinh may tinh la tap hop cdac chi dan dwoc thé hién dudi dang cac lénh, cac ma, luoc
dé hodc bat ky dang nao khdc, khi gin vao mét phirong tién ma mdy tinh doc duwoc, co kha nang
lam cho may tinh thuc hién dwoc mot cong viéc hodc dat dwoc mot két qua cu thé. )

Computer programs shall be protected the same as literary works, irrespective of whether the
computer programs are expressed in the form of source codes or machine codes.

(Chuong trinh may tinh dwoc bao ho nhu tac phcfm van hoc, dii duoc thé hién duwdi dang ma
nguon hay ma may.)

2. Data collection means a set of data selected or arranged in a creative way and expressed in
electronic or other forms.

(Swu tap dir lieu la tdp hop co tinh sang tao thé hién & sw tuyén chon, scfp xé:p cac tw lieu dwoi
dang dién tir hoac dang khac.)

Copyright protection of data collections shall not extend to protection of the data itself, and must
not be prejudicial to copyright in the data itself.

(Viéc bdo hé quyén tdc gid doi voi suu tdp dit liéu khong bao ham chinh cdc twe liéu do, khong
gdy phwong hai dén quyén tdc gia cia chinh tw liéu dé.)

Article 23. Copyright in folklore and folk art works
(Quyen tac gia doi voi tac pham van hoc, nghé thuat dan gian)

1. Folklore and folk art work means a collective creation based on the traditions of a community
or individuals reflecting the ambitions of such community and expressed in a form appropriate to
the cultural and social characteristics, standards and values of such community which have been
handed down by imitation or other modes. Folklore and folk art works shall comprise:
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(Tdc pham van hoc, nghé thudt dan gian l1a sang tao tdp thé trén nén tang truyén thong ciia mot
nhém hodc cdc cd nhan nham phan anh khdt vong cia céng dong, the hién twong xitng dac diém
van hod va xd hi ciia ho, cdc tiéu chudn va gid tri dwoc lieu truyen bang cach mé phéng hodc
bang cdch khdc. Tac pham van hoc, nghé thudt dan gian bao gom.:)

(a) Folk tales, lyrics and riddles;
(Truyén, tho, cau do;)

(b) Folk songs and melodies;
(Diéu hat, lan diéu am nhac,)

(c) Folk dances, plays, rites and games;
(Piéu miia, vé dién, nghi 1é va cdc tro choi;)

(d) Folk art products including graphics, paintings, sculpture, musical instruments, architectural
models and other artistic expressions in any material form.

(San phcfm nghé thudt dé hoa, héi hoa, diéu khdc, nhac cu, hinh mau kién tric va cdc loai hinh
nghé thuat khac dwoc thé hién dudi bat ky hinh thirc vat chat nao.)

2. Organizations and individuals using folklore and folk art works must cite the origins of the
folklore and folk art works, and must ensure that the authentic value of such folklore and folk art
works is preserved.

(Té chire, cd nhdn khi sir dung tdc pham van hoc, nghé thudt dan gian phai dan chiéu xudt xir
ciia logi hinh téc pham dé va bao dam giik gin gid tri dich thwe cia tac pham van hoc, nghé thudt
dan gian.)

Article 24. Copyright in literary, artistic and scientific works
(Quyén tac gia doi voi tac phdm vin hoc, nghé thudt va khoa hoc)

The Government shall issue specific regulations governing the protection of copyright in the
literary, artistic and scientific works stipulated in article 14.1 of this Law.

(Viéc bao ho quyén tac gia déi véi tac phcfm van hoc, nghé thudt va khoa hoc quy dinh tai khoan
1 Piéu 14 cua Ludt nay do Chinh phii quy dinh cu thé.)

Article 25. Cases when published works may be used without having to seek permission or
pay royalties or remuneration

(Céc truwong hop sir dung tic phim di céong bo khéng phdi xin phép, khong phdi trd tién
nhudn but, thu lao)

1. Published works may be used without having to seek permission or pay royalties or
remuneration in the following cases:

(Cdc truong hop sir dung tic pham di céng bo khéng phdi xin phép, khong phdi tra tién nhudn
but, thit lao bao gom:)

(a) Making one copy of the work of an author for scientific research or teaching purposes;
(Ty sao chép mot ban nham muc dich nghién cuu khoa hoc, giang day cua ca nhan;)
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(b) Reasonable quoting from a work in order to comment on or illustrate one's own works,
without misrepresenting the author's views; ’

(Trich dan hop Iy tdc pham ma khéng lam sai y tac gia d@é binh ludn hodc minh hoa trong téc
pham ciia minh;)

(c) Quoting from a work in order to write an article published in a newspaper or periodical, in a
radio or television broadcast or in a documentary, without misrepresenting the author's views;
(Trich dan tic pham ma khong lam sai y tac gia dé viét bdo, ding trong dn pham dinh kp, trong
chirong trinh phat thanh, truyén hinh, phim tai liéu;)

(d) Quoting from a work in school or university for lecturing purposes without misrepresenting
the author's views and not for commercial purposes;

(Trich dan tic pham dé giang day trong nha truong ma khéng lam sai y tac gid, khong nham
muc dich thwong mai,)

(dd) Copying of a work by a library for archival and research purposes;
(Sao chép tac pham dé huu triv trong thie vién véi muc dich nghién ciru;)

(e) Performing a stage work or other art work in mass cultural, communication or mobilization
activities without collecting fees in any form;

(Biéu dién téc phcfm san khdu, loai hinh biéu dién nghé thudt khac trong cdc buéi sinh hoat van
hod, tuyén truyén cé déng khong thu tién duwéi bat ky hinh thire ndo;)

(g) Audio-visual recording of a performance in order to report current events or for teaching
purposes; N
(Ghi am, ghi hinh truc tiép buoi biéu dién dé dwa tin thoi sy hodac dé giang day;)

(h) Photographing or televising plastic art; or an architectural, photographic, or applied art work
displayed at a public place in order to present images of such work;

(Chup dnh, truyén hinh tac pham tao hinh, kién triic, nhié:p anh, my thuat ung dung dwoc trung
bay tai noi cong cong nham giGi thiéu hinh anh cua tac pham dé;)

(1) Transcribing a work into braille or into characters of other languages for the blind;
(Chuyén tac pham sang chir noi hoac ngon ngir khdac cho nguwoi khiem thi;)

(k) Importing copies of another's work for personal use.
(Nhép khau ban sao tic pham ciia nguoi khdc dé sir dung riéng. )

2. Organizations and individuals who use the works stipulated in clause 1 of this article must
neither affect the normal use of such works nor cause prejudice to the rights of the author or
copyright holder, and must provide information being the author's name and the source and
origin of the work.

(T6 chirc, ca nhan sur dung tac phim quy dinh tai khoan 1 Piéu nay khong dwoc lam anh hwong
dén viéc khai thac binh thuong tac pham khong gay phwong hai den cdc quyén ciia tac gid, chii
S0 hitu quyen tac gia; phdi thong tin vé tén tdc gia va nguon goc xudt xir ciia tac pham)
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3. The use of works in the cases stipulated in clause 1 of this article shall not apply to
architectural works, plastic works and computer programs.

(Viéc sur dung tac phdm trong cdc trieong hop quy dinh tai khoan 1 Piéu nay khong dp dung doi
Véi tdc pham kién)

Article 26. Cases when published works may be used without having to seek permission but
royalties or remuneration must be paid

(Céc trwong hop sir dung tic pham dd cong bé khong phdi xin phép nhung phdi trd tién
nhudn but, thu lao)

1. A broadcasting organization which uses a published work to make a broadcast which is
sponsored, contains an advertisement or which collects fees in any form shall not be required to
seek permission but must pay royalties or remuneration to the copyright holder in accordance
with regulations of the Government.

(T6 chike phdt séng sir dung tac pham dd cong bo dé thwe hién chwong trinh phdt séng cé tai tro,
qudng cdo hodc thu tién dwdi bat ky hinh thirc nao khéng phdi xin phép nhung phdi tra tién
nhudn but, thit lao cho chii s¢ hitu quyén tdc gia theo quy dinh ciia Chinh phii.)

2. Organizations and individuals who use works stipulated in clause 1 of this article must neither
affect the normal use of such works nor cause prejudice to the rights of the author or copyright
holder, and must provide information being the author's name and the source and origin of the
work.

(Tt 6 chire, cd nhén sir dung tdc pham quy dinh tai khoan 1 Piéu nay khong dwoc lam anh hwong
dén viéc khai thac binh thuong tac pham khong gay phwong hai den cdc quyén ciia tac gid, chii
S0 hitu quyen tac gia; phdi thong tin vé tén tdc gia va nguon goc xudt xir ciia tac pham)

3. The use of works in the cases stipulated in clause 1 of this article shall not apply to
cinematographic works.
(Viéc sur dung tac phdm trong cdc trieong hop quy dinh tai khoan 1 Piéu nay khong dp dung doi
Véi tdc pham dién danh.)

Article 27. Term of copyright protection
(Thoi han bdo hy quyén tdac gia)

1. The moral rights stipulated in clauses 1, 2 and 4 of article 19 of this Law shall be protected for
an indefinite term.

(Quyén nhén than quy dinh tai cdc khodn 1, 2 va 4 Diéu 19 cia Ludt nday dwoce bdo hd vé thoi
han.)

2. The moral rights stipulated in article 19.3 and the economic rights stipulated in article 20 of
this Law shall enjoy the following terms of protection:

(Quyén nhan than quy dinh tai khoan 3 Diéu 19 va quyén tai san quy dinh tai Piéu 20 cia Ludt
nay co thoi han bao ho nhw sau:)

(a) Cinematographic works, photographic works, stage works, applied art works and anonymous
works shall have a term of protection of fifty (50) years as from the date of first publication. If a
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cinematographic work or stage work has not been published within fifty (50) years from the date
of its formulation, the term of protection shall be calculated from the date of its formulation.
When information on the author of an anonymous work appears, the term of protection of such
work shall be calculated pursuant to sub-clause (b) below;

(Tdc pham dién anh, nhiép anh, san khau, my thudt img dung, tdc pham khuyét danh ¢6 thoi han
bdo hé la nam muwoi nam, ké tir khi tac pham dwoce cong bé lan dau tién. Trong thoi han nam
muoi ndm, ké tir khi tac pham dién anh, tdc pham sdan khdau dwoc dinh hinh, néu tic pham chuwa
dwoc cong bé thi thoi han dwoc tinh tir khi tac phcfm dwoc dinh hinh; déi véi tac phcfm khuyét
danh, khi cac thong tin Vvé tac gia duoc xudt hién thi thoi han bao hé dwoc tinh theo quy dinh tai
diém b khodan nay;)

(b) Any work not stipulated in sub-clause (a) above shall be protected for the whole life of the
author and for fifty (50) years after his or her death. In the case of a work of joint authors, the
term of protection shall expire in the fiftieth year after the death of the last surviving co-author;
(Tdc pham khéng thuée loai hinh quy dinh tai diém a khodan ndy cé thoi han bdo hé la sudt cudc
doi tac gid va ndam muoi nam tiép theo nam tdc gia chét; trong truong hop tac pham co dong tac
gid thi thoi han bdo hé cham dit vao ndam thie ndm muoi sau ndm dong tdc gia cudi ciing chét;)

(c) The term of protection stipulated in sub-clauses (a) and (b) of this clause shall expire at
24:00 hours on 31 December of the year of expiration of the copyright protection term.

(Thoi han bdo hé quy dinh tai diém a va diém b khoan nay cham dit vao thoi diém 24 gio ngay
31 thdng 12 ciia nam cham ditt thoi han bao hé quyén tdc gia.)

Article 28. Conduct constituting infringement of copyright
(Hanh vi xdm pham quyén tdac gia)

1. Appropriating copyright in a literary, artistic or scientific work.
(Chiém doat quyén tdc gia doi voi tae pham van hoc, nghé thudt, khoa hoc.)

2. Impersonating an author.
(Mao danh tac gia.)

3. Publishing or distributing a work without permission from the author.
(Cong bo, phdan phoi tac pham ma khong dwoc phép cua tac gia.)

4. Publishing or distributing a work of joint authors without permission from the co-authors.
(Cong bo, phdn phoi tac pham co dong tac gia ma khong dwoc phép cua dong tac gia do. )

5. Modifying, editing or distorting a work in any way which prejudices the honour and reputation
of the author.

(Stra chita, cdt xén hodc xuyén tac tdc pham dwéi bat ky hinh thirc nao gdy phirong hai dén danh
dw va uy tin cua tac gia.)

6. Copying a work without permission from the author or copyright holder, except in the cases
stipulated in sub-clauses (a) and (dd) of article 25.1 of this Law.
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(Sao chép tac phcfm ma khong dwoc phép cua tac gia, chu s6 hitu quyén tdc gid, trir truong hop
quy dinh tai diéem a va diém d khoan 1 Diéu 25 cua Ludt nay.)

7. Making a derivative work without permission from the author or copyright holder of the work
used for making such derivative work, except in the case stipulated in sub-clause (i) of article
25.1 of this Law.

(Lam tac pham phdi sinh ma khong dwoc phép cua tac gia, chu so hitu quyen tac gia doi véi tac
phim dwoc diing d@é lam tac pham phdi sinh, triv truong hop quy dinh tai diém i khoan 1 Piéu 25
cua Ludt nay.)

8. Using a work without permission from the copyright holder and without paying royalties,
remuneration or other material benefits in accordance with law, except in the cases stipulated in
article 25.1 of this Law.

(Swr dung tac pham ma khong dwoc phép cia chu so hitu quyén tac gid, khéng trd tién nhudn buit,
thit lao, quyén loi vt chat khéc theo quy dinh ciia phép ludt, triv trwong hop quy dinh tai khodn
1 Piéu 25 cia Ludt nay.)

9. Leasing out a work without paying royalties, remuneration or other material benefits to the
author or copyright holder.

(Cho thué tic pham ma khong tra tién nhudn but, thit lao va quyén loi vét chat khdc cho tac gia
hodic chii s6 hitu quyén tdc gid.)

10. Duplicating, producing copies of, distributing, displaying or communicating a work to the
public via a communications network or digital means without permission from the copyright
holder.

(Nhén ban, san xudt ban sao, phin phoi, trung bay hodc truyén dat tac pham dén cong ching
qua mang truyén théng va cdc phuwong tién ky thudt sé ma khéng dwoc phép cia chii s¢ hitu
quyén tdc gia.)

11. Publishing a work without permission from the copyright holder.
(Xuat ban tac pham ma khong dwoc phép cua chu so hitu quyén tac gia.)

12. Deliberately destroying or de-activating the technical solutions applied by the copyright
holder to protect copyright in his or her work.

(Cé ¥ huy bo hodc lam vo hi¢u cac bi¢n phap ky thudt do chu so hitu quyén tdc gid thuc hién dé
bado vé quyén tac gia doi véi tac pham ciia minh.)

13. Deliberately deleting or modifying electronic information in a work regarding management
of the rights to such work. . ‘
(Co y xod, thay doi thong tin quan ly quyén dwoi hinh thure dién tur co trong tac pham.)

14. Manufacturing, assembling, transforming, distributing, importing, exporting, selling or
leasing out equipment when knowing, or having grounds to know, that such equipment may de-
activate technical solutions applied by the copyright holder to protect copyright in his or her
work.
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(San xudt, ldp rap, bién doi, phin phéi, nhdp khdu, xudt khdau, ban hodc cho thué thiét bi khi biét
hodc cé co s¢ dé biét thlet bi d6 lam vé hiéu cdc bién phdp ky thudt do chit s¢ hitu quyén tac gid
thuwee hién dé bdo vé quyén tac gia doi véi tac pham ciia minh.)

15. Making and selling a work with a forged signature of the author of such work.
(Lam va ban tac pham ma chit ky cua tac gia bi gia mao.)

16. Importing, exporting or distributing copies of a work without permission from the copyright
holder. 9 , 9 ‘
(Xuat khau, nhap khau, phan phoi ban sao tac pham ma khong dwoc phép cua chu so hitu quyén
tac gia.)

Section 2. CONTENTS OF, LIMITATIONS ON AND TERM OF PROTECTION OF
RELATED RIGHTS ‘
(NOI DUNG, GIOT HAN QUYEN, THOT HAN BAO HQ QUYEN LIEN QUAN)

Article 29. Rights of performers
(Quyén ciia ngwoi biéu dién)

1. Performers who are also the investors shall have the moral rights and economic rights to their
performances. Where performers are not also the investors, the performers shall have the moral
rights and the investors shall have the economic rights to performances.

(Nguoi biéu dién dong thoi la chii dau tw thi ¢6 cdc quyén nhan than va cdc quyen tai san doi voi
cudc biéu dién; trong truong hop nguoi biéu dién khong dong thoi la chii dau tw thi nguoi biéu
dién c6 cac quyén nhdn than va chii dau tie ¢6 cdc quyén tai san doi véi cude biéu dién.)

2. Moral rights shall comprise the following rights:
(Quyén nhan than bao gom cdc quyén sau ddy:)

(a) To have the name acknowledged when performing, when distributing audio and visual
fixation or when broadcasting performances; ‘
(Dugc gioi thiéu tén khi biéu dién, khi phat hanh ban ghi am, ghi hinh, phat song cugc biéu
dién,)

(b) To protect the integrity of the imagery of the performance, and to prevent others from
modifying, editing or distorting the work in any way prejudicial to the honour and reputation of
the performer. ‘

(Bdo vé su toan ven hinh tuwong biéu dién, khong cho nguoi khac swa chira, cdt xén hodc xuyén
tac duwdi bdt ky hinh thire nao gdy phwong hai dén danh diw va uy tin ciia ngueoi biéu dién.)

3. Economic rights shall include the exclusive right to exercise or to authorize others to exercise
the following rights:

(Quyén tai san bao gom doc quyén thuc hién hodc cho phép nguoi khac thuc hién cac quyén sau
day:)

(a) To formulate a live performance on audio and visual fixation;
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(Pinh hinh cudc biéu dién tryc tiép ciia minh trén ban ghi am, ghi hinh; )

(b) To directly or indirectly reproduce a performance which has been formulated on audio and
visual fixation; N

( Sao chép truc tiép hodc gian tiép cuoc biéu dién cua minh da dwoc dinh hinh trén ban ghi am,
ghi hinh;)

(c) To broadcast or to communicate to the public in other ways an unformulated performance so
that it may be accessed by the public, except where such performance is intended to be
broadcast;

(Phdt séng hodc truyén theo cach khac dén cong chiing cuée biéu dién ciia minh chwa dwoe dinh
hinh ma cong chiing cé thé tiép can dwoce, triv truong hop cudc biéu dién dé nham muc dich phat

song;)

(d) To distribute to the public an original performance and copies thereof by sale, rental or
distribution by whatever technical means which are accessible by the public.

(Phdn phéi dén cong ching ban goc va bdn sao cudc biéu dién ciia minh théng qua hinh thitc
ban, cho thué hodc phdan phoi bang bdt ky phwong tién ky thudt nao ma céng chiing cé thé tiép
can dwoc.)

4. Any organization or individual who exploits or uses the rights stipulated in clause 3 of this
article must pay remuneration to the performer in accordance with law or pursuant to an
agreement if there is no relevant provision of law.

(T6 chire, cd nhdn khai thac, sir dung cdc quyén quy dinh tai khodn 3 Diéu ndy phdi tra tién thi
lao cho nguoi biéu dién theo quy dinh cia phdp ludt hodc theo thod thudn trong trwong hop
phap luat khong quy dinh.)

Article 30. Rights of producers of audio and visual fixation
(Quyén cua nha san xudat ban ghi am, ghi hinh)

1. Producers of audio and visual fixation shall have the exclusive right to exercise, or to
authorize others to exercise, the following rights:

(Nha san xudt ban ghi am, ghi hinh ¢6 déc quyén thuc hién hodc cho phép nguwoi khdc thuc hién
cde quyén sau ddy:)

(a) To directly or indirectly copy their audio and visual fixation;
(Sao chép truec tiép hodc gidn tiép ban ghi am, ghi hinh ciia minh,)

(b) To distribute to the public their original audio and visual fixation and copies thereof by sale,
rent or distribution by whatever technical means which are accessible by the public.

(Phén phoi dén céng ching bdn goc va ban sao ban ghi am, ghi hinh cua minh thong qua hinh
thirc ban, cho thué hodc phan phoi bang bat ky phwong tién kj thudt ndo ma céng ching cé thé
tiép cdn dwoc.)

2. Producers of audio and visual fixation shall be entitled to material benefits when such
recording is distributed to the public.
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(Nha san xudt ban ghi am, ghi hinh dwoc hwéng quyén loi vit chat khi ban ghi dm, ghi hinh cia
minh dwoc phan phoi dén cong chung.)

Article 31. Rights of broadcasting organizations
(Quyén cua to chirc phat song)

1. Broadcasting organizations shall have the exclusive right to exercise, or to authorize others to
exercise, the following rights:

(To chirc phat song co doc quyén thuc hién hoac cho phép nguwoi khac thuc hién cdac quyén sau
day:)

(a) To broadcast or re-broadcast their broadcasts;
(Phat song, tai phat song chwong trinh phat song cua minh,)

(b) To distribute their broadcasts to the public;
(Phdn phoi déen cong chung chwong trinh phat song cua minh;,)

(c) To formulate [into a fixed form] their broadcasts;
(Dinh hinh chwong trinh phat song cua minh;)

(d) To reproduce formulated broadcasts.
(Sao chép ban dinh hinh chuong trinh phdat song cua minh.)

2. Broadcasting organizations shall be entitled to material benefits when their broadcasts are
recorded and distributed to the public.

(T6 chire phat séng dwoc hwdng quyén loi vit chat khi chwong trinh phat song cia minh dwoc
ghi am, ghi hinh, phdn phéi dén céng chiing.)

Article 32. Cases when related rights may be exercised without having to seek permission
or pay royalties or remuneration

(Cac truwong hop sir dung quyén lién quan khong phai xin phép, khong phai tra tién nhuin
but, thu lao)

1. Related rights may be exercised without having to seek permission or pay royalties or
remuneration in the following cases:

(Cdc trwong hop sir dung quyén lién quan khong phdi xin phép, khéng phdi tra tién nhudn but,
thit lao bao goém:)

(a) Making one copy of a work for personal scientific research purposes;

( Tw sao chép mot ban nham muc dich nghién citu khoa hoc cua ca nhan,)

(b) Making one copy of a work for teaching purposes, except for performances, audio and visual
fixation or broadcasts which have been published for teaching purposes;

( Tw sao chép mot ban nham muc dich gidng day, trir trieong hop cudc biéu dién, ban ghi am, ghi
hinh, chwong trinh phdt séng d dwoc cong bé dé giang day;)

(c) Reasonable quoting from a work in order to provide information;

!KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(Trich dan hop Iy nham muc dich cung cdp théong tin;)

(d) Making of provisional copies of a work by a broadcasting organization for broadcasting
purposes when such organization has the broadcasting right. i
(To chirc phat song tu lam ban sao tam thoi dé phat song khi dwoc huwong quyén phat song.)

2. Organizations and individuals who use works stipulated in clause 1 of this article must neither
affect the normal use of performances, audio and visual fixation or broadcasts; nor cause
prejudice to the rights of performers, producers of audio and visual fixation, or broadcasting
organizations.

(T6 chire, ¢ nhan sir dung quyén quy dinh tai khoan 1 Piéu nay khéng dwoc lam dnh huwdng dén
viéc khai thac binh thuong cugc biéu dién, ban ghi am, ghi hinh, chuwong trinh phat song va
khéng gdy phiong hai dén quyén cia nguoi biéu dién, nha san xudt ban ghi ém, ghi hinh, t6
chirc phat song.)

Article 33. Cases when related rights may be exercised without having to seek permission
but when royalties or remuneration must be paid

(Cdc truwong hop sir dung quyén lién quan khong phdai xin phép nhwng phdi trd tién nhugn
but, thu lao)

1. Organizations and individuals who exercise related rights in the following cases shall not be
required to seek permission but must pay agreed royalties or remuneration to performers,
producers of audio and visual fixation, or to broadcasting organizations:
(T6 chirc, ca nhan su dung quyén lién quan trong cdc trwong hop sau ddy khong phai xin phép
nhung phdai tra tién nhudn but, thu lao theo thoa thudn cho tac gia, chu so hitu quyén tac gia,
nguwoi biéu dién, nha san xudt ban ghi am, ghi hinh, t6 chivc phdt séng:)

(a) They directly or indirectly use published audio and visual fixation for commercial purposes
in making broadcasts which are sponsored, contain advertisements or which collect fees in any
form;

(St dung tryc tiép hodc gidn tiép ban ghi am, ghi hinh dd dwoc cong bo nham muc dich thwong
mai dé thie hién chwong trinh phdt séng c6 tai tro, quang cdo hodc thu tién dwéi bat ky hinh
thire nao;)

(b) They use published audio and visual fixation in business or commercial activities.
(St dung ban ghi am, ghi hinh da dwoc cong bo trong hoat dong kinh doanh, thuong mai.)

2. Organizations and individuals who use works stipulated in clause 1 of this article must neither
affect the normal use of performances, audio and visual fixation or broadcasts; nor cause
prejudice to the rights of performers, producers of audio and visual fixation or broadcasting
organizations.

(T6 chire, cd nhan sie dung quyén quy dinh tai khoan 1 Piéu nay khéng dwoc lam anh hieong dén
viéc khai thdac binh thwong cugc biéu dién, ban ghi dm, ghi hinh, chwong trinh phat song va
khéng gdy phirong hai dén quyén cia nguoi biéu dién, nha san xudt ban ghi am, ghi hinh, té
chitc phat song.)

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



Article 34. Term of protection of related rights(Thoi han biao h quyén lién quan)
1. The rights of performers shall be protected for fifty (50) years calculated from the year
following the year of formulation [into a fixed form] of a performance.

(Quyen ciia nguoi biéu dién dwoc bao hé ndm mueoi nam tinh tiv nam tiép theo ndm cugc biéu
dién dwoc dinh hinh.)

2. The rights of producers of audio and visual fixation shall be protected for fifty (50) years
calculated from the year following the year of publication, or fifty (50) years calculated from the
year following the year of formulation of any unpublished audio and visual fixation.

(Quyén cia nha san xudt ban ghi am, ghi hinh duwgc bao hg nam muwoti nam tinh tir nam tiép theo
nam céng bé hodc nam muwoi nam ké tir ndm tiép theo nam ban ghi am, ghi hinh dwoc dinh hinh
néu ban ghi am, ghi hinh chua dirge cong bo.)

3. The rights of broadcasting organizations shall be protected for fifty (50) years calculated from
the year following the year of the making of a broadcast.

(Quyén cua t6 chirc phdt séng dwoc bao hé nam muoi nam tinh tir ndm tiép theo nam chirong
trinh phat song dwoc thuc hién.)

4. The terms of protection stipulated in clauses 1, 2 and 3 of this article shall expire at 24:00 hrs
on 31 December of the year of expiration of the term of protection of the related rights.

(Thoi han bdo hé quy dinh tai cdc khodn 1, 2 va 3 Diéu nay cham dirt vao thoi diém 24 gio ngay
31 thdng 12 ciia nam cham dirt thoi han bdo hé cdc quyén lién quan.)

Article 35. Conduct constituting infringement of related rights
(Hanh vi xdm pham cdc quyén lién quan)

1. Appropriating the rights of a performer, producer of audio and visual fixation, or of a
broadcasting organization.
(Chiem doat quyén cua nguoi biéu dién, nha san xudt ban ghi am, ghi hinh, to chirc phat song.)

2. Impersonating a performer, producer of audio and visual fixation, or a broadcasting
organization.
( Mao danh nguoi biéu dién, nha san xuat ban ghi am, ghi hinh, to chirc phat song.)

3. Publishing, producing and distributing a formulated performance, audio and visual fixation or
a broadcast without permission from the performer, producer of the audio and visual fixation or
from the broadcasting organization.

(Céng bo, san xudt va phdn phéi cuéc biéu dién da dwoc dinh hinh, ban ghi dm, ghi hinh,
chuong trinh phdt song ma khong dwoc phép cua nguoi biéu dién, nha san xudt ban ghi am, ghi
hinh, t6 chirc phdt séng.)

4. Modifying, editing or distorting a performance in any way which prejudices the honour and
reputation of the performer.

(Stra chita, cdt xén, xuyén tac dwdi bat ky hinh thirc nao doi véi cude biéu dién gdy phirong hai
dén danh dir va uy tin ciia nguoi biéu dién.)
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5. Copying or reciting from a formulated performance, audio and visual fixation or a broadcast
without permission from the performer, producer of the audio and visual fixation or from the
broadcasting organization.

(Sao chép, trich ghép doi véi cude biéu dién da dwoce dinh hinh, bdan ghi am, ghi hinh, chwong
trinh phat séng ma khéong dwoc phép ciia nguoi biéu dién, nha san xudt ban ghi dm, ghi hinh, t6
chirc phat song.)

6. Deliberately deleting or modifying electronic information regarding management of rights
without permission from the related right holder.

(D& b6 hodc thay doi thong tin quan Iy quyén dwdi hinh thire dién tir ma khéng dwoc phép cia
chii s hitu quyén lién quan.)

7. Deliberately destroying or de-activating the technical solutions applied by the related right
holder to protect his or her rights.

(C(fy huy b6 hodc lam vé hiéu cdc bién phdp kj thudt do chit s6 hitu quyén lién quan thuc hién
dé bdo vé quyén lién quan ciia minh.)

8. Publishing, distributing or importing for public distribution performances, copies of a fixed
performance or audio and visual fixation knowing, or having grounds to know, that electronic
information regarding management of rights has been deleted or modified without permission
from the related right holder.

(Phdt séng, phdn phoi, nhdp khdau d@é phdan phoi dén cong ching cude biéu dién, ban sao cujc
biéu dién di dwoc dinh hinh hodc ban ghi am, ghi hinh khi biét hodc c¢é co so dé biét théng tin
quan 1y quyén dwdi hinh thirc dién tir da bi dé bo hodc da bi thay doi ma khéng dwoc phép cia
chii s6 hitu quyén lién quan.)

9. Manufacturing, assembling, transforming, distributing, importing, exporting, selling or leasing
out equipment knowing, or having grounds to know, that such equipment helps to illegally
decode satellite signals carrying coded programmes.

(San xudt, ldp rap, bién doi, phdn phéi, nhdp khau, xudt khau, ban hodc cho thué thiét bi khi biét
hodc ¢é co sé dé biét thiét bi dé giai ma trai phép mot tin hiéu vé tinh mang chwong trinh dwoc
md hod.)

10. Deliberately receiving or relaying satellite signals carrying coded programmes without
permission from the legal distributor.

(Cé ¥ thu hodc tiép tuc phan phoi mét tin hiéu vé tinh mang chwong trinh dwoc md hod khi tin
hiéu da dwoc gigi md ma khéng dwoc phép cia nguoi phin phéi hop phdp.)

Chapter 111
COPYRIGHT HOLDERS, AND RELATED RIGHTS HOLDERS
CHU SO HUU QUYEN TAC GIA, QUYEN LIEN QUAN

Article 36. Copyright holders

(Chii sé hivu quyén tic gid )

Copyright holder means an organization or individual who holds one, several or all of the
economic rights stipulated in article 20 of this Law.
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Chu so hitu quyén tac gia la té chiec, ca nhan nam giit mot, mot so hodc toan bo cac quyén tai
san quy dinh tai Diéu 20 cua Ludt nay.

Article 37. Copyright holders being authors

(Chii s6 hivu quyén tdc gid la tic gia)

Authors who use their own time, finance and material or technical facilities to create works shall
have the moral rights stipulated in article 19 and the economic rights stipulated in article 20 of
this Law.

(Tac gia sw dyng thoi gian, tai chinh, co so vat chat - ky thudt cua minh dé sang tao ra tac pham
6 cdc quyén nhan than quy dinh tai Diéu 19 va cdc quyén tai san quy dinh tai Piéu 20 ciia Ludt

nay.)

Article 38. Copyright holders being co-authors
(Chii sé hitu quyén tdc gid la cdc dong tic gid)

1. Co-authors who use their time, finance and material or technical facilities to jointly create
works shall share the rights to such works stipulated in articles 19 and 20 of this Law.

(Cde dong tac - gia s dung thoi gian, tai chinh, co so vt chat - ky thudt cia minh aé cung sang
tao ra tac pham cé chung cdc quyén quy dinh tai Piéu 19 va Piéu 20 cua Ludt nay doi véi tac
phim dé.)

2. A co-author as defined in clause 1 of this article who has jointly created a work, a separate
part of which is detachable for independent use without prejudice to the parts of the work of the
other co- authors, shall have the rights to such separate part stipulated in articles 19 and 20 of
this Law.

(Cac dong tac gia sang tao ra tac pham quy dinh tai khoan 1 Diéu nay, néu cé phan riéng biét
c6 thé tach ra sw dung doc lap ma khong lam phwong hai dén phan ciia cdc dong tac gid khdc thi
6 cdac quyén quy dinh tai Piéu 19 va Piéu 20 ciia Ludt ndy doi véi phan riéng biét do.)

Article 39. Copyright holders being organizations and individuals who assign tasks to
authors or who enter into contracts with authors

(Chii s6 hitu quyén tdc gid la t6 chive, cd nhén giao nhi¢gm vu cho tic gii hodc giao két hop
dong véi tic gid)

1. Any organization which assigns the task of creating a work to an author who belongs to such
organization shall be the holder of the rights stipulated in articles 19.3 and 20 of this Law, unless
otherwise agreed.

(T6 chire giao nhiém vu sang tgo tac phdm cho tac gia la nguoi thugc 16 chirc minh la chii sé
hitu cde quyén quy dinh tai Piéu 20 va khoan 3 Piéu 19 ciia Ludt nay, trir truong hop cé thod
thugn khac.)

2. Any organization or individual who enters into a contract with an author for the creation of a
work shall be the holder of the rights stipulated in articles 19.3 and 20 of this Law, unless
otherwise agreed.

(T6 chire, cd nhdn giao két hop dong véi tdc gid sang tao ra tac phdm la chii sé hitu cdc quyén
quy dinh tai Diéu 20 va khodn 3 Diéu 19 ciia Ludt ndy, triv truong hop ¢6 thod thudn khdc.)
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Article 40. Copyright holders being heirs

(Chii sé hiru quyén tac gia 1a nguoi thira ké)

Any organization or individual who inherits copyright in accordance with the law on inheritance
shall be the holder of the rights stipulated in articles 19.3 and 20 of this Law.

(T6 chire, cd nhan dwoc thira ké quyén tdc gid theo quy dinh ciia phdp ludt vé thira ké la chii s¢
hitu cdc quyén quy dinh tai Piéu 20 va khodn 3 Piéu 19 ciia Ludt nay.)

Article 41. Copyright holders being assignees of rights
(Chu so hitu quyén tac gida la nguwoi dwgc chuyén giao quyén)

Any organization or individual who is contractually assigned one, several or all of the rights
stipulated in articles 19.3 and 20 of this Law shall be the copyright holder.

(T6 chire, cd nhdn dwge chuyén giao mét, mét so hodc toan bé cdc quyén quy dinh tai Piéu 20
va khodn 3 Diéu 19 ciia Ludt nay theo thod thudn trong hop dong la chii sé hiru quyén tdc gia.)

Article 42. Copyright holders being the State
(Chu s¢ hitu quyén tac gida la Nha nuwd'c)

1. The State shall be the holder of copyright in the following works:
(Nha nuée la chii s6 hitu quyén tdc gia doi véi cdc tdc pham sau day:.)

(a) Anonymous works;
(Tdc pham khuyet danh;)

(b) Works for which the term of protection has not expired but the copyright holder died without
leaving an heir or the heir renounced the inheritance or was deprived of the right to inherit;

(Tdc pham con trong thoi han bdo hé ma chii sé hitu quyén tac gia chét khong c6 nguoi thira ké,
ngueoi thiva ké tir chéi nhdn di san hodc khéng dweoe quyén hwong di san;)

(c) Works for which the ownership right was assigned to the State by the copyright holder.
(Tdc pham dwoc chii s6 hitu quyén tac gia chuyén giao quyén sé hitu cho Nha niede.)

2. The Government shall issue detailed regulations governing the use of works under State
ownership. ) )
(Chinh phu quy dinh cu thé viéc su dung tac pham thugc so hitu nha nuoc.)

Article 43. Works belonging to the public
(Tac pham thugc vé cong chung)

1. Any work whose term of protection has expired pursuant to article 27 of this Law shall belong
to the public. ‘ i

(Tac pham da ket thuc thoi han bao ho theo quy dinh tai Piéu 27 cua Ludt nay thi thugc vé cong
chung.)
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2. All organizations and individuals shall be entitled to use the works stipulated in clause 1 of
this article but must respect the moral rights of authors stipulated in article 19 of this Law.

(Moi t6 chire, cd nhan déu c6 quyén sir dung téc pham quy dinh tqi khoan 1 Diéu nay nhung phai
t6n trong cdc quyén nhan than cia tac gid quy dinh tai Piéu 19 ciia Ludt nay.)

3. The Government shall issue detailed regulations governing the use of works belonging to the
public. ] ‘) .
(Chinh phu quy dinh cu the viéc su dung tac pham thuoc vé cong chung.)

Article 44. Related right holders
(Chu so hitu quyén lién quan)

1. Organizations and individuals who use their time and make a financial investment in or use
their material and technical facilities to give a performance shall be the owners of such
performance unless otherwise agreed with the parties concerned.

(T6 chirc, cd nhan sir dung thoi gian, dau tw tai chinh va co sé vit chdt — ky thudt cia minh dé
thue hién cudce biéu dién la chii sé hivu doi véi cude biéu dién ds, triv truong hop co thoa thudn
khac voi bén lién quan.)

2. Organizations and individuals who use their time and make a financial investment in or use
their material and technical facilities to produce audio and visual fixation shall be the owners of
such audio and visual fixation unless otherwise agreed with the parties concerned.

(T6 chire, cd nhan sir dung thoi gian, dau tw tai chinh va co s6 vit chat - kj thudt ciia minh dé
san xudt ban ghi ém, ghi hinh la chi sé hitu doi véi ban ghi am, ghi hinh d6, triv truong hop c6
thoa thudn khdc voi bén lién quan.)

3. Broadcasting organizations shall be the owners of their broadcasts unless otherwise agreed
with the parties concerned.

(T6 chirc phdt séng la chii sé hitu doi voi chiwong trinh phdt séng ciia minh, trir truong hop cé
thoa thudn khdac voi bén lién quan.)

Chapter IV
TRANSFER OF COPYRIGHT AND RELATED RIGHTS
CHUYEN GIAO QUYEN TAC GIA, QUYEN LIEN QUAN

Section 1. ASSIGNMENT OF COPYRIGHT AND RELATED RIGHTS
(CHUYEN NHUONG QUYEN TAC GIA, QUYEN LIEN QUAN)

Article 45. General provisions on assignment of copyright and related rights
(Quy dinh chung vé chuyén nhwong quyén tdac gida, quyén lién quan)

1. Assignment of copyright and related rights means the transfer by copyright holders or related
right holders of the ownership of the rights stipulated in articles 19,3, 20, 29.3, 30 and 31 of this
Law to other organizations and individuals pursuant to a contract or in accordance with a
relevant provision of law.
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(Chuyen nhuwong quyen tdac gia, quyen lien quan la viéc chu so hiru quyén tdc gida, chii s¢ hitu
quyén lién quan chuyén giao quyén so hitu doi véi cdc quyén quy dinh tai khoan 3 Piéu 19, Piéu
20, khodan 3 Piéu 29, Piéu 30 va Diéu 31 ciia Ludt nay cho t6 chire, cé nhdn khdc theo hop dong
hodc theo quy dinh cua phap ludt co lién quan.)

2. Authors shall not be permitted to assign the moral rights stipulated in article 19 of this Law,
except for the right of publication. Performers shall not be permitted to assign the moral rights
stipulated in article 29.2 of this Law.

(Tdc gia khong dioc chuyen nhwong cdc quyén nhan than quy dinh tqi Diéu 19, trir quyén cong
bé tic pham nguwoi biéu dién khéng dwoc chuyén nhwong cdc quyén nhan than quy dinh tai
khodn 2 Diéu 29 ciia Ludt nay.)

3. Where a work, performance, audio and visual fixation or broadcast is under joint ownership,
the assignment thereof must be agreed upon by all co-owners. In a case of joint ownership of a
work, performance, audio and visual fixation or broadcast which is composed of separate parts
detachable for independent use, copyright holders or related right holders may assign their
copyright or related rights in their separate parts to other organizations or individuals.

(Trong truong hop tac phédm, cudc biéu dién, ban ghi am, ghi hinh, chuong trinh phat song c6
dong chii s6 hitu thi viéc chuyén nhirong phdi ¢é sw thod thudn ciia tat ca cdc dong chii sé hiku;
trong trieong hop c6 dong chii sé hitu nhung tdc phcfm cudc biéu dién, ban ghi am, ghi hinh,
chwong trinh phat song c6 cdc phan riéng biét co the tach ra su dung doc ldp thi chi so hitu
quyén tac gid, chi so hitu quyén lién quan co quyén chuyén nhieong quyén tac gid, quyén lién
quan déi véi phan riéng biét cia minh cho té chire, ¢d nhan khdc.)

Article 46. Contracts for the assignment of copyright or related rights
(Hop dong chuyén nhwong quyén tic gia, quyén lién quan)

1. A contract for the assignment of copyright or related rights must be made in writing and
include the following principal contents:

(Hop dong chuyén nhwong quyén tac gida, quyén lién quan phdi dwoc ldp thanh van ban gom
nhitng ngi dung chu yéu sau day:)

(a) Names and addresses of the assignor and the assignee; )
(Tén va dia chi day du cua bén chuyén nhuwong va bén duoc chuyén nhuwong,)

(b) Grounds for the assignment;
(Can cir chuyén nhwong;)

(c) Price and method of payment;

( Gid, phwong thirc thanh toan,)

(d) Rights and obligations of the parties;
(Quyén va nghia vu cia cdc bén;)

(dd) Liability for contractual breach.
( Trach nhiém do vi pham hop dong.)
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2. The performance, amendment, termination or cancellation of a contract for the assignment of
copyright or related rights must comply with the provisions of the Civil Code.

(Viéc thuc hién, sira doi, cham ditt, huy bé hop dong chuyén nhwong quyén tac gid, quyén lién
quan dwoc dp dung theo quy dinh cua B¢ ludt dan su.)

Section 2. LICENSING OF COPYRIGHT AND RELATED RIGHTS
(CHUYEN QUYEN SU DUNG QUYEN TAC GIA, QUYEN LIEN QUAN)

Article 47. General provisions on licensing of copyright and related rights
(Quy dinh chung vé chuyén quyén sir dung quyén tic gid, quyén lién quan)

1. Licensing of copyright and related rights means the grant of permission by the copyright
holder or related right holder for another organization or individual to use for a definite term one,
several or all of the rights stipulated in articles 19,3, 20, 29.3, 30 and 31 of this Law.

(Chuyén quyen suw dung quyen tdac gia, quyén lién quan la viéc chii sé hitu quyén téc gid, chi so
hitu quyén lién quan cho phép 16 chike, cd nhdn khéc sit dung cé thoi han mét, mét so hodc toan
bé cdc quyén quy dinh tai khodan 3 Diéu 19, Piéu 20, khoan 3 Piéu 29, Piéu 30 va Diéu 31 cia
Ludt nay.)

2. Authors shall not be permitted to license the moral rights stipulated in article 19 of this Law,
except

for the right of publication. Performers shall not be permitted to license the moral rights specified
in article 29.2 of this Law.

( Tac gia khong duoc chuyen quyen s dung cac quyén nhén than quy dinh tai Piéu 19, rwe
quyén cong bé tic phdam; nguoi biéu dién khéng dwoc chuyén quyén sir dung cdc quyén nhdn
than quy dinh tai khodn 2 Diéu 29 ciia Ludt nay).

3. Where a work, performance, audio and visual fixation or broadcast is under joint ownership,
the licensing of copyright or related rights therein must be agreed upon by all co-owners. In a
case of joint ownership of a work, performance, audio and visual fixation or broadcast which is
composed of separate parts detachable for independent use, copyright holders or related right
holders may license their copyright or related rights in their separate parts to other organizations
or individuals.

(Trong truong hop tac phdm, cudc bzeu dién, ban ghi am, ghi hinh, chwong trinh phat song co
dong chii S0 hitu thi viéc chuyén quyén sir dung quyén tdc gid, quyen lién quan phai co sy thoa
thudn ciia tat ca cac dong chii s¢ hitu; trong trieong hop cé dong chii s¢ hivu nhung tic pham
cude biéu dién, ban ghi ém, ghi hinh, chiong trinh phdt song co cac phan riéng biét cé thé tach
ra su dung doc lap thi chu s¢ hitu quyén tic gid, chu so hitu quyén lién quan co the chuyén
quyén sir dung quyén tac gid, quyén lién quan déi voi phan riéng biét ciia minh cho té chire, cd
nhan khac.)

4. Any organization or individual to whom copyright or related rights are licensed shall be
permitted to license other organizations and individuals after obtaining permission from the
copyright holder or related right holder.
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( To chire, ca nhan dwoc chuyén quyén sw dung quyén tac gia, quyén lién quan co thé chuyén
quyén sit dung cho to chirc, ca nhan khdc neu dwoc sw dong y cua chu so hitu quyén tac gia, chu
so hitu quyén lién quan.)

Article 48. Contracts for the licensing of copyright or related rights
(Hop dong sir dung quyén tic gia, quyén lién quan)

1. A contract for the licensing of copyright or related rights must be made in writing and include
the following principal contents:

(Hop dong sur dung quyén tdc gid, quyén lién quan phdi dwoc ldp thanh van ban gom nhitng néi
dung chii yéu sau day:)

(a) Full names and addresses of the licensor and the licensee; .
(Tén va dia chi day du cua bén chuyén quyén va bén dwoc chuyén quyén;)

(b) Grounds for the licence;
( Can cwr chuyén quyén,)

(c) Scope of the licence;
( Pham vi chuyén giao quyén;)

(d) Price and method of payment;
(Gia, phwong thirc thanh toadn;)

(dd) Rights and obligations of the parties;
( Quyén va nghia vu cua cdc bén;)

(e) Liability for contractual breach.
( Trach nhiém do vi pham hop dong.)

2. The performance, amendment, termination or cancellation of a contract for the licensing of
copyright or related rights must comply with the provisions of the Civil Code.

( Viéc thiee hién, sira doi, cham dirt, huy bé hop dong sir dung quyén tac gid, quyén lién quan
dwoc ap dung theo quy dinh cua B¢ ludt dan su.)

Chapter V
CERTIFICATES OF REGISTERED COPYRIGHT AND RELATED RIGHTS
(CHUNG NHAN PANG KY QUYEN TAC GIA, QUYEN LIEN QUAN)

Article 49. Registration of copyright and related rights
(Ddng ky quyén tac gid, quyén lién quan)

1. Registration of copyright and related rights means the filing of an application with a file
enclosed (hereinafter referred to as application) by an author, copyright holder or related rights
holder with the competent State body in order to record information on the author, the work, the
copyright holder and the related rights holder.
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( Dang ky quyén tac gid, quyen lién quan la viéc tac gia, chi sé hitu quyén tdc gid, chii s¢ hitu
quyén lién quan ngp don va ho so kém theo (sau ddy goi chung la don) cho co quan nha nudce co
tham quyén dé ghi nhdn cdc théng tin vé tdc gid, tac pham, chii sé hitu quyén tac gia, chii sé hitu
quyén lién quan.)

2. The filing of an application for grant of a certificate of registered copyright or a certificate of
registered related rights shall not be a compulsory pre-requisite for entitlement to copyright or
related rights in accordance with the provisions of this Law.

( Viéc ngp don dé dwege cap Gidy chimg nhdn dang ky quyén tac gia, Gidy chimg nhén dang ky
quyén lién quan khong phdi la thi tuc bdt budc dé dwoc hwdong quyén tic gia, quyén lién quan
theo quy dinh cua Ludt nay.)

3. Organizations and individuals who are granted certificates of registered copyright or
certificates of registered related rights shall not bear the burden of proving such copyright or
related rights in a dispute, unless contrary proof is tendered.

(To chire, ca nhan da dwoc cap Gidy chitng nhdn dang ky quyén tic gia, Gidy chiing nhan dang
ky quyén lién quan khong co6 nghia vu chitng minh quyén tac gia, quyén lién quan thugc vé minh
khi ¢6 tranh chdp, triv trieong hop c6 chirng cir nguwoc lai.)

Article 50. Applications for registration of copyright or related rights
(Don dang ky quyén tdac gid, quyén lién quan)

1. Authors, copyright holders and related rights holders may directly file, or may authorize other
organizations or individuals to file, applications for registration of copyright or related rights.

( Tac gia, chi s6 hitu quyén tdac gid, chii s hitu quyén lién quan co thé trye tiép hodc uy quyén
cho 6 chire, cd nhan khéc nép don dang ky quyén tac gia, quyén lién quan.)

2. An application for registration of copyright or related rights shall comprise:
( Pon dang ky quyén tac gia, quyén lién quan bao gom:)

(a) A declaration for registration of copyright or related rights.
( To khai dang ky quyén tac gia, quyén lién quan.)

A declaration must be made in Vietnamese and signed by the author, copyright holder, related
rights holder or person authorized to file the application; and must include complete information
on the applicant, author, copyright holder or related rights holder; the summarized content of the
work, performance, audio and visual fixation or broadcast; the name of the author, and the title
of the work used to make the derivative work if the work to be registered is a derivative work;
the date, place and form of publication; and an undertaking accepting liability for the information
set out in the application.

(To khai phai dwoc lam bang tiéng Viét va do chinh tac gia, chu so hitu quyén tac gid, chu so
hitu quyén lién quan hodc nguoi dwoc iy quyén ndp don ky tén va &hi day dii thong tin Vé nguoi
nép don, tdc gid, chii s¢ hitu quyén tdc gia hodc chii sé hitu quyén lién quan; tom tdt ndi dung
tac pham cudc biéu dién, ban ghi dm, ghi hinh hodc chwong trinh phat séng; tén tac gia, tac
pham dwoc sit dung lam tdc pham phdi sinh neu tac pham dang ky la tac phdam phdi sinh; thoi
gian, dia diém, hinh thirc céng bo; cam doan vé trach nhiém doi véi cdac théng tin ghi trong don.)
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The Ministry of Culture and Information shall regulate the sample form of a declaration for
registration of copyright or related rights. ‘ ‘
(Bo Van hoa - Thong tin quy dinh mau to khai dang ky quyén tac gia, dang ky quyén lién quan;)

(b) Two copies of the work the subject of the application for copyright registration, or two
copies of the formulated object the subject of the application for related rights registration;

(Hai ban sao tac phdm dang ky quyén tac gia hodc hai ban sao ban dinh hinh doi twong dang ky
quyén lién quan;)

(c) A letter of authorization where the applicant is an authorized person;
( Gidy uy quyén, néu nguoi ndp don la nguoi dwoc uy quyén,)

(d) Documents proving the right to file the application where the applicant acquires such right
by way of inheritance, succession or assignment;

( Tai li¢u chirng minh quyén ngp don, néu nguoi ngp don thy huong quyén dé cia nguoi khéc do
dwoc thira ké, chuyén giao, ké thira;)

(dd) Written consent of the co-authors in the case of a work under joint authorship;
( Van ban dong y cua cac dong tdc gia, néu tac pham co dong tdc gid,)

(e) Written consent of the co-owners if the copyright or related rights are jointly owned.

(Vin ban dong y cia cdc dong chii sé hitu, néu quyén tac gida, quyén lién quan thudc sé hitu
chung.)

3. Cdc tai liéu quy dinh tai cdc diém c, d, d va e khoan 2 Diéu nay phai dwoc lam bang tiéng
Viét; truong hop lam bang tiéng mede ngodi thi phdi dwoc dich ra tiéng Viét.

Article 51. Authority to grant registered copyright certificates and registered related rights
certificates . . . .
(Thdam quyén cap Gidy chung nhdn dang ky quyén tdac gid, Gidy chirng nhdn dang ky quyén
lién quan)

1. The State administrative body for copyright and related rights shall have the right to grant
registered copyright certificates and registered related rights certificates.

( Co quan quan ly nha nuoc vé quyén tdc gid, quyen lién quan c6 quyén cdp Gidy chitng nhdn
dang ky quyén tac gia, Gidy chirng nhdn dang ky quyén lién quan).

2. The State administrative body authorized to grant registered copyright certificates and
registered related rights certificates shall have the right to re-grant, renew or cancel such
certificates.

( Co quan nha nwéc c6 tham quyen cap Gidy ching nhdn dang kyquyén tac gia, Gidy chimg
nhdn dang kyquyén lién quan c¢é quyén cdp lai, doi, huy bé gidy chitng nhdn dé.)

3. The Government shall issue regulations governing the conditions, order and procedures for re-
granting, renewal or cancellation of registered copyright certificates and registered related rights
certificates.
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(Chinh phu quy dinh cu thé diéu kién, trinh tw, thi tuc cdp lai, doi, huy bo Gidy chitng nhdn dang
kyquyén téac gid, Gidy chirg nhédn dang kyquyén lién quan.)

4. The Ministry of Culture and Information shall regulate the sample forms of registered
copyright certificates and registered related rights certificates.

(B6 Van héa - Théng tin quy dinh mau Gidy chirng nhdn dang ky quyén tic gia, Gidy chimg
nhdn dang ky quyén lién quan.)

Article 52. Time-limit for granting registered copyright certificates and registered related
rights certificates . ] .
(Thoi han cdp Gidy chirng nhdn dang ky quyén tdac gia, Gidy chirng nhdn dang ky quyén lién
quan)

The State administrative body for copyright and related rights shall be responsible to grant a
registered copyright certificate or registered related rights certificate to the applicant, or shall
notify the applicant in writing in a case of refusal to grant a certificate, within a time-limit of
fifteen (15) working days from the date of receipt of a valid application.

(Trong thoi han muoi lam ngay lam viéc, ké tir ngay nhan don hop ¢, co quan quan ly nha nudce
vé quyen tac gid, quyén lién quan co trach nhiém cap Gidy chitng nhdn dang ky quyén tdc gia,
Glay chimg nhdn dang ky quyén lién quan cho nguoi ngp don. Trong truong hop tir chéi cdp
Gidy chimg nhdn dang ky quyen tdc gia, Gidy chirng nhdn dang ky quyén lién quan thi co quan
quan Iy nha mede vé quyén tac gia, quyén lién quan phdi thong bdo bang van ban cho nguwoi nép
don).

Article 53. Validity of registered copyright certificates and registered related rights
certificates

(Hiéu lyc Giay chung nhdn dang ky quyén tac gida, Gidy chung nhdn dang ky quyén lién
quan)

1. Registered copyright certificates and registered related rights certificates shall be valid
throughout the entire territory of Vietnam.

( Gidy chitng nhdn dang ky quyén tac gia, Gidy chirng nhdn dang ky quyén lién quan cé hiéu lyc
trén toan lanh thé Viét Nam.)

2. Any registered copyright certificate or registered related rights certificate which was granted
by the State administrative body for copyright and related rights before the effective date of this
Law, shall continue to be valid.

( Gidy chitng nhdn déang ky quyén tac gid, Gidy chirng nhin dang ky quyén lién quan do co quan
qudn 1y nha mede vé quyén tac gia, quyén lién quan cdp triede ngdy Ludt ndy ¢ hiéu luc tiép tuc
dwoc duy tri hiéu luc.)

Article 54. Official recording and publication of registered copyright and registered related
rights

( Ping ba va cong bo ding ky quyén tic gid, quyén lién quan)

1. Registered copyright certificates and registered related rights certificates shall be officially
recorded in the National Register of Copyright and Related Rights.
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( Gidy chirng nhdn dang ky quyen tac gia, Gidy chitng nhdn dang ky quyén lién quan dwoc ghi
nhdn trong S6 ding ky quoc gia vé quyén tdc gia, quyén lién quan.)

2. Decisions on the grant, re-grant, renewal and cancellation of effectiveness of registered
copyright certificates and registered related rights certificates shall be published in the Official
Gazette on copyright and related rights.

( Quyét dinh cdp, cap lai, doz hodc huy bo hiéu lyc Gzay chimg nhan dang ky quyén tdc gia, Gidy
chitng nhdn dang ky quyén lién quan dwoc cong bo trén Cong bdo vé quyén tac gid, quyén lién

quan.)

Article 55. Re-grant, renewal and cancellation of effectiveness of registered copyright
certificates and registered related rights certificates

(Cip lai, déi, huy bé hiéu lwe Gidy chirng nhdn ding ky quyén tic gia, Gidy chitng nhén ding
ky quyén lién quan)

1. Where a registered copyright certificate or registered related rights certificate is lost or
damaged, or where the copyright holder or related rights holder is changed, the competent State
body stipulated in article 51.2 of this Law shall conduct procedures for the re-grant or renewal of
such certificate.

( Trong truong hop Gidy chimg nhdn dang ky quyén tac - gid, Gidy chirng nhdn dang ky quyén
lién quan bi mat, hw hong hodc thay doi chit s hitu quyén tac gid, chi SO hitu quyén lién quan
thi co quan cé tham quyén quy dinh tai khoan 2 Piéu 51 ciia Ludt ndy tzen hanh cap lai hodc doi
Gidy chitng nhdn ddng ky quyén tac gia, Gidy chirng nhdn ddng ky quyén lién quan).

2. Where the grantee of a registered copyright certificate or registered related rights certificate is
not the author, copyright holder or related rights holder; or where the registered work, audio and
visual fixation or broadcast is ineligible for protection, the competent State body stipulated in
article 51.2 of this Law shall cancel the effectiveness of such certificate.

(Trong truong hop nguoi dugc cap Gidy chitng nhdn dang ky quyen tac gia, Gidy chimg nhdn
dang ky quyén lién quan khong phai la tac gia, chu so hitu quyén tac gia, chu so hitu quyén lién
quan hodic tac pham, ban ghi am, ghi hinh, chwong trinh phdt song da dang ky khong thugc doi
twong bdo hé thi co quan nha niwde cé tham quyén quy dinh tai khoan 2 Piéu 51 cua Ludgt nay
huy bo hiéu lyc Gidy chimg nhdn dang ky quyén tac gia, Gidy chitng nhdn dang ky quyén lién

quan.)

3. Any organization or individual who discovers that the grant of a registered copyright
certificate or

(T6 chire, ca nhan phat hién viéc cap Gidy chitng nhdn dang ky quyén tac gid, Gidy chirng nhdn
dang ky quyén lién quan trdi véi quy dinh cia Ludt nay thi ¢6 quyén yéu cau co quan quadn 1y
nha nwée vé quyén tac gia, quyen lién quan huy bo hiéu lwc Gidy chitng nhdn ddng ky quyén tac
gid, Gidy chirng nhdn ddng ky quyén lién quan.)

Chapter VI
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REPRESENTATION, CONSULTANCY AND SERVICES REGARDING COPYRIGHT
, AND RELATED RIGHTS ‘
(TO CHUC PAI DIEN, TU VAN, DICH VU QUYEN TAC GIA, QUYEN LIEN QUAN)

Article 56. Organizations acting as collective representatives of copyright or related rights
(T6 chire dai dién tdp thé quyén tac gia, quyén lién quan)

1. An organization acting as the collective representative of copyright or related rights means a
non- profit making organization established pursuant to an agreement between authors, copyright
holders or related right holders and operating pursuant to the law on protection of copyright and
related rights.

( T6 chirc dai dién tap thé quyén tdc gid, quyén lién quan la té chire phi loi nhudn do cdc tac gid,
chii s& hitu quyén tdc gid, chu so hitu quyén lién quan thoa thudn thanh lap, hoat dong theo quy
dinh ciia phép ludt d@é bdo vé quyén tac gia, quyén lién quan.)

2. An organization acting as the collective representative of copyright or related rights may
conduct the following activities pursuant to authorization from authors, copyright holders or
related right holders:

( To chire dai dién tap thé quyén tdic gia, quyén lién quan thuc hi¢n cac hoat dong sau day theo
uy quyén cua tac gid, chii s¢ hitu quyeén tac gia, chii s hitu quyén lién quan:)

(a) Manage copyright or related rights; conduct negotiations for licensing; and collect and
distribute royalties, remuneration and other material benefits from the permitted exercise of
authorized rights;

( Thuc hién viéc quan ly quyén tac gia, quyen lién quan; dam phdan cdp phép, thu va phdn chia
tién nhudn but, thit lao, cdc quyén loi vit chdt khdc tir viéc cho phép khai thac cdc quyén dwege

uy quyen, )

(b) Protect the legitimate rights and interests of its members; organize a conciliation if a dispute
arises.
( Bao vé quyén, loi ich hop phap cua thanh vién, to chirc hoa giai khi co tranh chap.)

3. An organization acting as the collective representative of copyright or related rights shall have
the following rights and duties:
( T6 chuee dai dién tap thé quyén tac gia, quyén lién quan co cac quyén va nhiém vu sau day:)

(a) To encourage creative and other social activities;
( Thuc hién cac hoat dong khuyen khich sang tao va cdc hoat dong xa hoi khac;)

(b) To co-operate with counterparts in international and national organizations on the protection
of copyright and related rights;

( Hop tdc voi cac to chure twong ung cua 16 chirc quoc 1é va ciia cdc quoc gia trong viéc bao vé
quyén tdc gia, quyén lién quan;)

(c) To make periodic and one-off reports to competent State bodies on its collective
representative activities;
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( Bao cao theo dinh ky va dot xudt vé hoat dong dai dién tap thé cho co quan nha nuwoc co tham
quyen.)

(d) Other rights and duties stipulated by law.
( Cac quyén va nhiém vu khac theo quy dinh cua phap ludt.)

Article 57. Consultancy and service organizations regarding copyright and related rights (
T6 chire tw van, dich vu quyén tdac gida, quyén lién quan)

1. Consultancy and service organizations regarding copyright and related rights shall be
permitted to be established and operate in accordance with law.

( T6 chirc tie vin, dich vu quyén tdc gia, quyén lién quan dwoc thanh ldp va hoat déng theo quy
dinh cua phap luat.)

2. A consultancy and service organizations regarding copyright and related rights may conduct
the following activities at the request of authors, copyright holders and related right holders:

( To chirc tu van, dich vu quyén tdc gia, quyén lién quan thuc hi¢n cac hoat dong sau day theo
yéu cau ciia tdc gid, chii s6 hitu quyén tac gid, chii 6 hitu quyén lién quan:)

(a) Provide consultancy on issues related to the law on copyright and related rights;
( Tuw van nhitng van dé cé lién quan dén quy dinh cia phdp ludt vé quyén tdc gid, quyén lién

quan,)

(b) Carry out, on behalf of and pursuant to authorization from copyright holders and related
right holders, procedures for filing applications for registration of copyright and related rights;

( Dai dién cho tic gida, chu so hitu quyén tdc gida, chu so hitu quyén lién quan tién hanh thi tuc
nép don dang ky quyén tdc gia, quyén lién quan theo uy quyén;)

(c) Participate pursuant to authorization in other legal relationships on copyright, related rights
and protection of legitimate rights and interests of authors, copyright holders and related right
holders.

( Tham gia cdac quan hé phap ludt khac ve quyén tdc gid, quyén lien quan, bao v¢ quyén va loi
ich hop phdp ciia tdc gia, chii s6 hitu quyén tdc gid, chii s6 hitu quyén lién quan theo uy quyén.)

PART III
INDUSTRIAL PROPERTY RIGHTS
(QUYEN SO HUU CONG NGHIEP)

Chapter VII
CONDITIONS FOR PROTECTION OF INDUSTRIAL PROPERTY RIGHTS
(PIEU KIEN BAO HQO QUYEN SO HUU CONG NGHIEP)

Section 1. CONDITIONS FOR PROTECTION OF INVENTIONS
(DIEU KIEN BAO HO DOI VOI SANG CHE)
Article 58. General conditions for inventions to be eligible for protection
(Piéu kién chung doi véi sang ché dwoc bio hj)
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1. An invention shall be eligible for protection in the form of the grant of an invention patent
when it satisfies the following conditions:

( Sang ché dwoc bao ho dwoi hinh thirc cap Bang doc quyén sang ché néu dap vwng cac diéu kién
sau day: )

(a) It is novel,
( Co tinh moi,)

(b) It is of an inventive nature;
( Co trinh do sang tao;)

(c) It is susceptible of industrial application.
( Co kha nang ap dung cong nghiép.)

2. Unless an invention is common knowledge, it shall be protected in the form of the grant of a
utility solution patent when it satisfies the following conditions:

( Sdng ché dwoc bao h dwéi hinh thire cdp Bang doc quyén gidi phdp hitu ich néu khéng phai la
hiéu biét thong thuong va dap vmg cdc diéu kién sau day:)

(a) It is novel,
( Co tinh moi,)

(b) It is susceptible of industrial application.
( Co kha nang ap dung cong nghiép.)

Article 59. Objects ineligible for protection as inventions
(Doi twong khong dwoc bdao ho voi danh nghia sang ché)

The following objects shall be ineligible for protection as inventions:
(Cac doi twong sau day khong dwoc bao ho voi danh nghia sang che:)

1. Scientific discovegies or theories, mathematical methods.
( Phat minh, Iy thuyét khoa hoc, phwong phap toan hoc,)

2. Schemes, plans, rules and methods for performing mental acts, training domestic animals,
playing games and doing business; computer programs.

( So do, ké hoach, quy tic va phwong phdp dé thuc hién cac hoat dong tri éc, hudn luyén vit
nuoi, thwe hién tro choi, kinh doanh; chwong trinh may tinh;)

3. Presentati0n§ of information.
( Cach thirc thé hién thong tin,)

4. Solutions of aesthetic characteristics only.
( Giai phap chi mang dac tinh tham my,)
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5. Plant varieties, animal breeds.
( Giong thuc vdt, giong dong vdt,)

6. Processes of plant or animal production which are principally of a biological nature, other than
microbiological processes.

( Quy trinh san xudt thuc vét, ddng vdt chii yéu mang ban chdt sinh hoc ma khéng phdi la quy
trinh vi sinh,)

7. Human and animal disease prevention methods, diagnostic and treatment methods.
( Phwong phap phong ngira, chan doan va chita bénh cho nguwoi va dong vat.)

Article 60. Novelty of inventions
(Tinh mai cua sang ché)

1. An invention shall be deemed novel if it has not yet been publicly disclosed by use or by
means of a written description or any other form either inside or outside Vietnam before the
filing date or the priority date, as applicable, of the invention registration application.

( Sang ché dwoc coi la c6 tinh méi néu chua bi béc 19 cong khai dudi hinh thirc sir dung, mo ta
bang van ban hodc bat ky hinh thirc ndo khdc ¢ trong nwée hodc & nude ngodi trude ngdy ndp
don ding ky sang ché hodc truée ngdy wu tién trong truong hop don ding ky sing ché dwoc
hwdng quyén wu tién.)

2. An invention shall be deemed not yet publicly disclosed if it is known to only a limited
number of persons who are obliged to keep it secret.

( Sang ché duwoc coi la chuwa bi béc 16 cong khai néu chi cé6 mét s6 nguoi co han dwoc biét va c¢é
nghia vu giiv bi mdt vé sang ché dé.)

3. An invention shall not be deemed to have lost its novelty if it is published in the following
cases, provided that the invention registration application is filed within six (6) months from the
date of publication:

( Sdng ché khéng bi coi la mat tinh méi néu dwoc cong bé trong cac truong hop sau day voi diéu
kién don déng ky sang ché dwge ndp trong thoi han sdu thang ké tir ngdy cong bo:)

(a) It is published by another person without permission from the person having the right to
register it as defined in article 86 of this Law;

( Sang ché bi nguoi khdc cong bé nhung khong dwoe phép ciia nguoi cé quyén dang ky quy dinh
tai Piéu 86 ciia Ludt nay;)

(b) It is published in the form of a scientific presentation by the person having the right to
register it as defined in article 86 of this Law;

( Sdng ché dwoc nguoi cé quyén dang ky quy dinh tai Piéu 86 ciia Ludt ndy cong bé dwdi dang
bao cdao khoa hoc;)

(c) It is displayed at a national exhibition of Vietnam or at an official or officially recognized
international exhibition by the person having the right to register it as defined in article 86 of this
Law.
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(Sang ché duwgc nguoi co quyén ding ky quy dinh tai Piéu 86 cua Ludt ndy trung bay tai cuoc
trién lam quéc gia cua Viét Nam hodc tai cudc trién lam quoc té chinh thirc hodc dwoc thira
nhan la chinh thirc).

Article 61. Inventive nature of inventions
(Trinh dp sang tao cua sang ché)

An invention shall be deemed to be of an inventive nature if, based on technical solutions already
publicly disclosed by use or by means of a written description or any other form either inside or
outside Vietnam prior to the filing date or the priority date as applicable of the application for
registration of the invention, the invention constitutes inventive progress and cannot be easily
created by a person with average knowledge in the art.

(Scng ché dwege coi la cé trinh dé sdng tao néu can cir vao cdc gidi phdp kj thudt da dwoc béc 1
cong khai dwdi hinh thire sie dung, mé ta bang van ban hodc dwdi bat ky hinh thike nao khdc ¢
trong nudc hodc 6 nude ngoai trudc ngay ngp don hodc trudc ngay wu tien cua don dang ky
sang che trong truong hop don ddng ky sang ché dwoc huong quyen wu tién, sang ché dé la mot
buoc tzen sang tao, khong thé dwoc tao ra mét cach dé dang doi véi nguoi c6 hiéu biét trung
binh vé linh viee kj thudt twong img.)

Article 62. Inventions which are susceptible of industrial application
(Kha nang ap dung cong nghiép cua sang ché)

An invention shall be deemed to be susceptible of industrial application if it is possible to realize
mass manufacture or production of products or repeated application of the process which is the
subject matter of the invention, and to achieve stable results.

(Sang ché duoc coi la ¢6 kha nang dp dung cong nghiép néu cé thé thuc hién duwoc viéc ché tao,
san xudt hang loat san phdam hodc dp dung ldp di ldp lai quy trinh la ndi dung ciia sang ché va
thu duoc két qua on dinh. )

Section 2. CONDITIONS FOR PROTECTION OF INDUSTRIAL DESIGNS
(PIEU KIEN BAO HQ DPOI VOI KIEU DANG CONG NGHIEP)

Article 63. General conditions for industrial designs to be eligible for protection
(Diéu ki¢n chung doi voi kiéu dang cong nghiép dwoc bdao hj)

1. An industrial design shall be eligible for protection when it satisfies the following conditions:
(Kiéu dang cong nghiép dwoc bao ho néu dap vng cac diéu kién sau day)

(a) It is novel,
( Co tinh moi,)
(b) It is of a creative nature;

(Co tinh sang tao;)

(c) It is susceptible of industrial application.
(Co kha nang ap dung cong nghiép.)
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Article 64. Objects ineligible for protection as industrial designs
(Doi twong khong dwoc bdo ho voi danh nghia kiéu dang cong nghiép)

The following items shall be ineligible for protection as industrial designs:
(Cac doi twong sau day khong dwoc bao ho voi danh nghia kiéu dang cong nghiép:)

1. Outward appearance of a product which is necessarily due to the technical features of the
product. ‘ ’
( Hinh dang bén ngoai cua san pham do ddc tinh ky thudt cua san pham bat budc phdai co,)

2. Outward appearance of civil or industrial construction works.
( Hinh dang bén ngoai cua cong trinh xdy dung dan dung hodc cong nghiép;)

3. Shape of a product which is invisible during the use of the product. )
( Hinh dang cua san pham khong nhin thay dwoc trong qua trinh s dung san pham.)

Article 65. Novelty of industrial designs
(Tinh mai cua kiéu dang cong nghiép)

1. An industrial design shall be deemed to be new if it significantly differs from other industrial
designs which have been publicly disclosed by use or by means of written descriptions or in any
other form either inside or outside Vietnam prior to the filing date or the priority date, as
applicable, of the application for registration of the industrial design.

( Kiéu dang cong nghiép duwoc coi la co tinh moi néu kiéu dang cong nghiép dé khdc biét dang ké
véi nhitng kiéu dang cong nghiép da bi béc 16 cong khai diwedi hinh thire sir dung, mé ta bang van
ban hodc bat ky hinh thirc nao khdc o trong nuée hodc o nuwéc ngoai triedc ngay ngp don hodc
truede ngay wu tién néu don dang ky kiéu dang cong nghiép dwoc hieong quyén wu tién.)

2. Two industrial designs shall not be deemed to be significantly different from each other if they
are only different in features of appearance which are not easily noticeable and memorable and
which cannot be used to distinguish such industrial designs overall.

( Hai kiéu dang cong nghiép khong dwoc coi la khdc biét dang ké véi nhau néu chi khdc biét vé
nhitng ddc diém tao ddang khéng dé dang nhdn biét, ghi nhé va khong thé ding dé phan biét tong
thé hai kiéu dang céng nghiép do.)

3. An industrial design shall be deemed not yet publicly disclosed if it is known to only a limited
number of persons who are obliged to keep it secret.

( Kiéu dang cong nghiép duoc coi la chua bi boc 1o cong khai néu chi ¢6 mét s6 nguoi c¢é han
dwoe biét va c6 nghia vu giit bi mdt vé kiéu dang cong nghiép do.)

4. An industrial design shall be deemed not to have lost its novelty if it is published in the
following cases, provided that the application for registration of the industrial design is filed
within six (6) months from the date of publication:
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( Kiéu ding cong nghiép khong bi coi la madt tinh méi néu dwoc cong bé trong cdc truong hop
sau ddy véi diéu kién don ding ky kiéu dang cong nghiép dwoc ndp trong thoi han sdau thing ké
tir ngay céng bo:)

(a) It is published by another person without permission from the person having the right to
register it as defined in article 86 of this Law;

( Kiéu déang céng nghiép bi nguoi khdc cong bé nhung khong dwoc phép cia nguoi cé quyén
dang ky quy dinh tai Diéu 86 ciia Ludt nay;)

(b) It is published in the form of a scientific presentation by the person having the right to
register it as defined in article 86 of this Law;

( Kiéu dang cong nghiép dwoc nguoi ¢é quyén dang ky quy dinh tai Piéu 86 ciia Ludt ndy cong
bé duwedi dang bdo cdo khoa hoc;)

(c) It is displayed at a national exhibition of Vietnam or at an official or officially recognized
international exhibition by the person having the right to register it as defined in article 86 of this
Law.

( Kiéu dang cong nghiép dwoc nguoi co quyén ding ky quy dinh tai Piéu 86 cua Ludt nay trung
bay tai cude trién lam quoc gia cua Viét Nam hodc tai cudc trién lam quoc té chinh thirc hodc
duwroc thira nhan la chinh thuec.)

Article 66. Creativity of industrial designs
(Tinh sang tao cua kiéu dang cong nghiép)

An industrial design shall be deemed to be creative if, based on industrial designs already
publicly disclosed through use or by means of written descriptions or in any other form either
inside or outside Vietnam before the filing date or the priority date, as applicable, of the
application for registration of the industrial design, the industrial design cannot be easily created
by a person with average knowledge in the art.

(Kiéu ding cong nghiép duwoc coi la c6 tinh sang tao néu can cir vao cdc kiéu dang cong nghiép
da dwoce boc 1 cong khai dwedi hinh thire sir dung, mé ta bang vin ban hodc bat ky hinh thire ndo
khac ¢ trong nudc hodc ¢ nude ngoai trudc ngay ngp don hodc trude ngdy wu tién cua don dang
ky kiéu ding cong nghiép trong truong hop don dwoc hirong quyén wu tién, kiéu dang cong
nghiép dé khong thé dwoc tao ra mét cach dé dang doi véi nguwoi cé hiéu biét trung binh vé linh
viee twong ung.)

Article 67. Industrial designs which are susceptible of industrial application
(Kha nang ap dung cong nghiép cua kiéu dang cong nghiép)

An industrial design shall be deemed to be susceptible of industrial application if it can be used
as a model for mass manufacture of products with the outward appearance embodying such
industrial design by industrial or handicraft methods.

(Kzeu dang cong nghiép dwoc coi la c¢o kha nang ap dung cong nghiép néu cé thé dimg lam mau
dé ché tao hang loat san pham c6 hinh dang bén ngoadi la kiéu ding céng nghiép dé bang
phuwong phap cong nghiép hodc thu cong nghiép).
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Section 3. CONDITIONS FOR PROTECTION OF LAYOUT DESIGNS
(PIEU KIEN BAO HQ DOI VOI THIET KE BO TRI)

Article 68 General conditions for layout designs to be eligible for protection
(Diéu kién chung doi vai thiét ké bo tri dwoc bao hj)

A layout design shall be eligible for protection when it satisfies the following conditions:
(Thiet ke bo tri duwoc bao ho néu dap vng cdc diéu kién sau day:)

1. It is original.
( Co tinh nguyén goc;)

2. It is commercially novel.
( Co tinh moi thuwong mai.)

Article 69. Objects ineligible for protection as layout designs
(Doi twong khong dwoc bdo ho voi danh nghia thiét ké bo tri )

The following items shall be ineligible for protection as layout designs:
(Cac doi twong sau day khong dwoc bao ho voi danh nghia thiet ke bo tri:)

1. Principles, processes, systems and methods operated by semiconductor integrated circuits.
( Nguyén ly, quy trinh, hé thong, phwong phap dwoc thuc hién boi mach tich hop ban dan;)

2. Information or software contained in semiconductor integrated circuits.
( Thong tin, phan mém chira trong mach tich hop ban dan.)

Article 70. Originality of layout designs
(Tinh nguyén goc ciia thiét ké bo tri)

1. A layout design shall be deemed to be original if it satisfies the following conditions:
( Thiét ké bé tri dwoc coi la c6 tinh nguyén goc néu ddp vmg cdc diéu kién sau ddy:)

(a) It is the result of its author's creative labour;
( La ket qua lao dong sdng tao cua chinh tac gia,)

(b) It was not widely known among creators of layout designs or manufacturers of semi-
conducting closed circuits at the time of its creation.

( Chua dwoc nhitng nguoi sang tao thiét ké bé tri va nhitng nha san xudt mach tich hop ban dan
biét dén mot cach rong rdi tai thoi diém tao ra thiét ké bé tri do. )

2. A layout design which is a combination of elements and common interconnections shall be
deemed to be original only if such combination, taken overall, is original pursuant to the
provisions of clause 1 of this article.

( Thiét ké bo tri la su két hop cac phan tir, cic méi lien két thong thirong chi dwoc coi la c6 tinh
nguyén goc néu toan bé sue két hop dé cé tinh nguyén goc theo quy dinh tai khoan 1 Diéu nay.)
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Article 71. Commercial novelty of layout designs
(Tinh mdoi thwong mai cia thiét ké bo tri)

1. A layout design shall be deemed to be commercially novel if it has not yet been commercially
exploited anywhere in the world prior to the filing date of the application for registration.

(T hiét ké bo tri dwoc coi la ¢é tinh méi thuong mai néu chuwa dwoc khai théc thwong mai tai bat
ky noi nao trén thé gidi truée ngay ndp don dang ky.)

2. A layout design shall not be deemed to have lost its commercial novelty if the application for
registration of the layout design is filed within two years from the date it was commercially
exploited for the first time anywhere in the world by the person who has the right to register it as
defined in article 86 of this Law or by his or her licensee.

( Thiét ké bé tri khéng bi coi la mdt tinh méi thwong mai néu don dang ky thiét ké bé tri dwoc
ngp trong thoi han hai nam ké tir ngay thiét ké bé tri @6 da dwoc nguoi ¢6 quyén dang ky quy
dinh tai Piéu 86 cuia Ludt nay hodc nguoi dwoc nguoi do cho phép khai thac nham muc dich
thwong mai lan dau tién tai bat ky noi ndo trén thé gici.)

3. Commercial exploitation of a layout design as stipulated in clause 2 of this article means any
act of public distribution for commercial purposes of a semiconductor integrated circuit produced
by incorporation of such layout design, or of a commodity containing such semiconductor
integrated circuit.

( Khai thac thiét ké bé tri nham muc dich thwong mai quy dinh tai khoan 2 Piéu nay la hanh vi
phadn phéi ¢ong khai nham muc dich thwong mai doi véi mach tich hop bdn dan dwoc san xudt
theo thiét ké bo tri hodc hang hod chita mach tich hop ban dan dé.)

Section 4. CONDITIONS FOR PROTECTION OF MARKS
(DIEU KIEN BAO HO DOI VOI NHAN HIEU)

Article 72. General conditions for marks to be eligible for protection
(Diéu ki¢n chung doi véi nhan hi¢u dwoc bdo hj)

A mark shall be eligible for protection when it satisfies the following conditions:
(Nhan hiéu dwoc bao ho néu dap wng cdac diéu kién sau day:)

1. It is a visible sign in the form of letters, words, drawings or images including holograms, or a
combination thereof, represented in one or more colours.

( La ddu hiéu nhin thdy duoc dudi dang chir cdi, tir ngir, hinh vé, hinh anh, ké ca hinh ba chiéu
hodc su két hop cac yéu 16 do, dwoc thé hién bcfng mot hodc nhiéu mau scfc;)

2. It is capable of distinguishing goods or services of the mark owner from those of other
subjects.

( Co kha nang phan biét hang hoa, dich vu cua chu so hitu nhan hiéu voi hang hoa, dich vu cua
chii thé khdc.)

Article 73. Signs ineligible for protection as marks
(Dau hiéu khong dwoc bao ho voi danh nghia nhan hiéu)
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The following signs shall be ineligible for protection as marks:
(Cac dau hiéu sau ddy khong dwoc bao ho voi danh nghia nhan hiéu:)

1. Signs identical with or confusingly similar to national flags or national emblems.
( Dau hiéu trung hodc twong tw déen mirc gay nham lan voi hinh quoc ky, quoc huy cua cac
nuoc,)

2. Signs identical with or confusingly similar to emblems, flags, armorial bearings, abbreviated
names or full names of Vietnamese State bodies, political organizations, socio-political
organizations, socio- politico-professional organizations, social organizations or socio-
professional organizations or with international organizations, unless permitted by such bodies or
organizations.

( Déu hiéu trimg hodc twong tw dén mirc gay nham lan Véi biéu twong, co, huy hiéu, tén viét tat,
tén day di cia co quan nha nuoc, 16 chitc chinh tri, 16 chike chinh tri - xa héi, to chirc chinh tri
xd héi - nghé nghiép, té chirc xd hoi, t6 chirc xd hdi - nghé nghiép ciia Viét Nam va té chire qudc
16, néu khong dwoc co quan, té chire dé cho phép;)

3. Signs identical with or confusingly similar to real names, aliases, pseudonyms or images of
leaders, national heroes or famous personalities of Vietnam or foreign countries.

( Ddu hiéu trung hodc twong tu dén mirc gay nham lan véi tén that, biét hiéu, but danh, hinh anh
cua lanh ty, anh hung dan toc, danh nhdn cua Viét Nam, cua nwoc ngoai,)

4. Signs identical with or confusingly similar to certification seals, check seals or warranty seals
of international organizations which require that their signs must not be used, unless such seals
are registered as certification marks by such organizations.

( Ddu hiéu trung hodc tuwong tu dén mic gdy nham lan voi ddu chimg nhdn, dau kiém tra, dau
bao hanh cua 16 chitc quoc té ma té chire dé cé yéu cau khong dwoc sir dung, triv triueong hop
chinh t6 chire nay dang ky cdc dau dé lam nhan hiéu chirmg nhén;)

5. Signs which cause misunderstanding or confusion or which deceive consumers as to the
origin, properties, use, quality, value or other characteristics of goods or services.

( Dau hi¢u lam hiéu sai léch, gdy nham lan hodc c6 tinh chat lira doi nguoi tiéu ding vé nguon
goc xudt xit, tinh ndng, cong dung, chdt liwong, gid tri hodc cdc déc tinh khéc cia hang hod, dich
vi.)

Article 74. Distinctiveness of marks
( Kha nang phdn biét cua nhan hiéu)

1. A mark shall be deemed to be distinctive if it consists of one or more easily noticeable and
memorable elements, or of many elements forming an easily noticeable and memorable
combination, and does not fall into the cases stipulated in clause 2 of this article.

( Nhan hiéu dwoc coi la co kha nang phan biét néu duwoc tao thanh tir mét hodc mét s6 yéu 16 dé
nhdn biét, dé ghi nhé hodc tir nhiéu yéu té két hop thanh mét tong thé dé nhdn biét, dé ghi nhé
va khéng thuée cac trwong hop quy dinh tai khodn 2 Piéu nay).
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2. A mark shall be deemed to be indistinctive if it is a sign falling into one of the following
categories:

( Nhan hiéu bi coi la khong co kha nang phan biét néu nhén hiéu dé la dau hiéu thudc mot trong
cdac truong hop sau day:)

(a) Simple shapes and geometric figures, numerals, letters or scripts of uncommon languages,
except where such sign has been widely used and recognized as a mark;

( Hinh va hinh hinh hoc don gian, chit so, chit cdi, chiv thudc cdc ngén ngit khong thong dung,
trie truong hop cac déu hiéu nay da dwoc sw dung va thira nhan rong rdi voi danh nghia mot
nhan hiéu;)

(b) Conventional signs or symbols, pictures or common names in any language of goods or
services that have been widely and regularly used and known to many people;

( Ddu hiéu, biéu twong quy woc, hinh vé hodc tén goi thong thuwong ciia hang hod, dich vu bang
bdt ky ngén ngir nao da dwoc sir dung rong ri, thuwong xuyén, nhiéu ngueoi biét dén;)

(c) Signs indicating time, place and method of production; category, quantity, quality,
properties, ingredients, use, value or other characteristics descriptive of goods or services, except
where such sign has acquired distinctiveness by use before the filing of the application for
registration of the mark;

( Ddu hiéu chi thoi gian, dia diém, phiong phdp san xudt, ching loai, sé lwong, chdt lirong, tinh
chdt, thanh phan, cong dung, gid tri hodc cdc ddc tinh khdc mang tinh mé ta hang hod, dich vy,
trie truong hop ddu hiéu d6 da dat dwoc kha ndng phan biét thong qua qud trinh sir dung trude
thoi diém nép don dang ky nhan hiéu;)

(d) Signs describing the legal status and business sector of business entities;
( Ddu hiéu mé ta hinh thirc phdp 1y, linh viee kinh doanh ciia chii thé kinh doanh;)

(dd) Signs indicating the geographical origin of goods or services, except where such sign has
been widely used and recognized as a mark or registered as a collective mark or certification
mark as stipulated in this Law;

( Ddu hiéu chi nguon goc dia Iy cia hang hod, dich vy, triv truong hop dau hiéu dé da dwoc siv
dung va thita nhdn rong rdi voi danh nghia mot nhan hiéu hodc dwoc dang ky dudi dang nhan
hiéu tdp thé hodc nhén hiéu chirng nhan quy dinh tai Ludt nay;)

(e) Signs other than integrated marks which are identical with or confusingly similar to
registered marks of identical or similar goods or services on the basis of applications for
registration with earlier filing dates or priority dates, as applicable, including applications for
registration of marks filed pursuant to a treaty of which the Socialist Republic of Vietnam is a
member;

( Ddu hiéu khéng phdi la nhan hiéu lién két trimg hodc twong tw dén mirc gdy nham lan véi nhén
hi¢u da duoc dang ky cho hang hod, dich vu tring hodc twong tu trén co so don dang ky c6 ngay
ngp don hodc ngay wu tién som hon trong trwong hop don dang ky dwoc hiong quyén wu tién, ké
ca don dang ky nhén hiéu dwege ndp theo diéu wéc quoc té ma Cong hod xa hoi chii nghia Viét
Nam la thanh vién,)
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(g) Signs identical with or confusingly similar to another person's mark which has been widely
used and recognized for similar or identical goods or services before the filing date or the priority
date, as applicable;

( Ddu hiéu trimg hodc twong tw dén mirc gdy nham lan véi nhan hiéu ciia nguoi khdc da dwoc sir
dung va thira nhan rong rai cho hang hoa, dich vu trung hodc twong tu tie truoc ngay nop don
hodc ngay wu tién trong trieong hop don dwege huwdng quyén wu tién;)

(h) Signs identical with or confusingly similar to another person's mark which has been
registered for identical or similar goods or services, the registration certificate of which has been
invalidated for no more than five years, except where the ground for such invalidation was non-
use of the mark pursuant to sub-clause (d) of article 95.1 of this Law;

( Ddu hiéu tring hodc twong tw dén mirc gdy nham lan véi nhdn hiéu cia nguoi khac da dang ky
cho hang hoa, dich vu trung hodc twong tw ma dang ky nhan hiéu do da cham dirt hiéu luc chiea
qud ndam nam, triv truong hop hiéu lyc bi cham dirt vi 1y do nhén hiéu khéng dwoc sir dung theo
quy dinh tai diém d khoan 1 Piéu 95 ciia Ludt nay;)

(1) Signs identical with or confusingly similar to another person's mark recognized as a well
known mark which has been registered for goods or services which are identical with or similar
to those bearing such well known mark, or for dissimilar goods or services if the use of such
mark may affect the distinctiveness of the well known mark or the mark registration was aimed
at taking advantage of the reputation of the well known mark;

( Ddu hiéu trimg hodc twong ti dén mike gdy nham lan véi nhan hiéu dwge coi la noi tiéng cia
nguoti khac dang ky cho hang hoa, dich vu trung hodc twong tw voi hang hod, dich vu mang nhan
hiéu néi tiéng hodc ding ky cho hang hod, dich vu khong tuwong tuw, néu viéc sir dung ddu hiéu dé
c6 thé lam dnh hwéng dén kha nang phdn biét cua nhan hiéu néi tiéng hodc viéc dang ky nhan
hiéu nham loi dung uy tin ciia nhan hiéu néi tiéng;)

(k) Signs identical with or similar to another person's trade name currently in use if the use of
such sign may cause confusion to consumers as to the origin of goods or services;

( Dadu hiéu trung hodc twong tw voi tén thuong mai dang dwoc sw dung cua nguoi khac, néu viéc
st dung ddu hiéu d6 cé thé gdy nham lan cho ngueoi tiéu diing vé nguén géc hang hod, dich vu;)

(1) Signs identical with or similar to a protected geographical indication if the use of such sign
may mislead consumers as to the geographical origin of goods;

( Dau hiéu trung hodc twong ty voi chi dan dia ly dang dwoc bao ho néu viéc sir dung déu hiéu
dé cé thé lam cho nguoi tiéu ding hiéu sai léch vé nguon goc dia ly ciia hang hod;)

(m) Signs identical with, containing or being translated or transcribed from protected
geographical indications for wines or spirits if such sign has been registered for use with respect
to wines and spirits not originating from the geographical areas bearing such geographical
indications;

( Ddu hiéu trung voi chi dan dia ly hodc co chira chi dén dia ly hodc dwoc dich nghia, phién am
tir chi dan dia ly dang dwoc bao ho cho rwou vang, ruou manh néu dau hiéu dwoc dang ky dé sir
dung cho rwou vang, rieou manh khéng cé nguon goc xudt xir tir khu viee dia Iy mang chi dan dia
ly do,)
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(n) Signs identical with or insignificantly different from another person's industrial design which
has been protected on the basis of an application for registration of an industrial design with a
filing date or priority date earlier than that of the application for registration of the mark.

( Dau hiéu tring hodc khong khdc biét ding ké véi kiéu dang cong nghiép ciia nguoi khdc dwoc
bdo hé trén co sé don ding ky kiéu ddang cong nghiép cé ngay nép don hodc ngay wu tién sém
hon so voi ngay nop don, ngay wu tién cua don dang ky nhan hiéu.)

Article 75. Criteria for evaluation of whether or not a mark is well known
(Tiéu chi danh gia nhan hiéu noi tiéng)

The following criteria shall be taken into account when considering whether or not a mark is well
known:
(Cac tiéu chi sau day dwoc xem xét khi danh gia mot nhan hiéu la noi tiéng:)

1. The number of relevant consumers who were aware of the mark by purchase or use of goods
or services bearing the mark, or from advertising.

( S6 lwong nguoi tiéu ding lién quan da biét dén nhan hiéu thong qua viéc mua ban, si dung
hang hod, dich vu mang nhan hiéu hodc thong qua quang cdo;)

2. The territorial area in which goods or services bearing the mark are circulated.
( Pham vi lanh tho ma hang hoa, dich vu mang nhan hiéu da dwoc luu hanh,)

3. Turnover of the sale of goods or provision of services bearing the mark or the quantity of
goods sold or services provided.

( Doanh sé tir viéc ban hang hod hodc cung cdp dich vu mang nhén hiéu hodc s6 lwong hang
hod da dwoc ban ra, lwong dich vu da dwoc cung ccfp; )

4. Duration of continuous use of the mark.
( Thoi gian sw dung lién tuc nhan hiéu,)

5. Wide reputation of goods or services bearing the mark.
( Uy tin rong rai cua hang hoa, dich vu mang nhan hiéu,)

6. Number of countries protecting the mark.
(SO lwong quoc gia bao ho nhan hiéu,)

7. Number of countries recognizing the mark as a well known mark.
( S6 lwong quoc gia cong nhdn nhén hiéu la néi tiéng;)

8. Assignment price, licensing price, or investment capital contribution value of the mark.
( Gid chuyén nhieong, gid chuyén giao quyén sir dung, gid tri gép von dau tw ciia nhan hiéu.)

Section S. CONDITIONS FOR PROTECTION OF TRADE NAMES
(PIEU KIEN BAO HQ POI VOI TEN THUONG MAI)

Article 76. General conditions for trade names to be eligible for protection
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(Piéu ki¢n chung déi véi tén thwong mai dwoc bio hj)

A trade name shall be protected when it is capable of distinguishing the business entity bearing it
from other business entities operating in the same business sector and locality.

(Tén thuong mai dwoc bao ho néu cé kha nang phdn biét chii thé kinh doanh mang tén thiwong
mai d6 véi chii thé kinh doanh khdc trong cung linh viee va khu viee kinh doanh).

Article 77. Objects ineligible for protection as trade names
(Doi twong khong dwoc bdo h voi danh nghia tén thwong mai)

Names of State bodies, political organizations, socio-political organizations, socio-politico-
professional organizations, social organizations, socio-professional organizations and other
entities not involved in business activities shall not be protected as trade names.

(Tén cua co quan nha nuoc, 16 chirc chinh tri, t6 chire chinh tri - xd héi, t6 chirc chinh tri xa héi
- nghé nghiép, t6 chirc xa hoi, t6 chirc xa hoi - nghé nghiép hodc chii thé khdc khéng lién quan
dén hoat dong kinh doanh thi khong dwoc bao ho voi danh nghia tén thwong mai.)

Article 78. Distinctiveness of trade names
(Kha nang phdn biét cua tén thuwong mai)

A trade name shall be deemed to be distinctive when it satisfies the following conditions:
(Tén thwong mai duoc coi la co kha nang phdn biét néu dap ung cac diéu kién sau day:)

1. It consists of a proper name, except where the proper name was widely known by use.
( Chira thanh phan tén riéng, trur truong hop da dwoc biét déen rong rdi do sw dung;)

2. It is not identical with or confusingly similar to a trade name which was used earlier by
another person in the same business sector and locality.
( Khéng trimg hodc twong tw dén mikc gdy nham lan véi tén thwong mai ma nguwoi khdc da sir
dung truoc trong cung linh vuc va khu viec kinh doanh,)

3. It is not identical with or confusingly similar to another person's mark or a geographical
indication which was protected before the date of use of such trade name.

( Khéng tring hodc tiwong tir dén mirc gdy nham lan véi nhan hiéu cia nguoi khdc hodc véi chi
dan dia Iy dd dwoc bdo h truée ngay tén thwong mai dé dwoc sir dung.)

Section 6. CONDITIONS FOR PROTECTION OF GEOGRAPHICAL INDICATIONS
(PIEU KIEN BAO HQ DPOI VOI CHI DAN PJA LY)

Article 79. General conditions for geographical indications to be eligible for
protection(Diéu kién chung doi voi chi dan dia ly dwoc bdo hj)

A geographical indication shall be eligible for protection when it satisfies the following
conditions: ) ‘
(Chi dan dia ly dwoc bao ho neu dap vng cac diéu kién sau day:)
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1. The product bearing the geographical indication originates from the area, locality, territory or
country corresponding to such geographical indication.

( San phdm mang chi dan dia Iy ¢6 nguon goc dia Iy tir khu vue, dia phirong, viing lanh thé hodc
nuée twong tng voi chi dan dia 1y;)

2. The product bearing the geographical indication has a reputation, quality or characteristics
mainly attributable to geographical conditions of the area, locality, territory or country
corresponding to such geographical indication.

( San phdam mang chi dan dia 1y ¢é danh tzeng, chat lwong hodc déc tinh chi yeu do diéu kién dia
Iy ciia khu vuee, dia phwong, ving lanh thé hodc nde twong vmg véi chi dan dia Iy d6 quyét
dinh.)

Article 80. Objects ineligible for protection as geographical indications
(Doi twong khong dwoc bdao ho voi danh nghia chi din dia ly)

The following objects shall be ineligible for protection as geographical indications:
(Cac doi twong sau day khong dwoc bao ho voi danh nghia chi dan dia ly:)

1. Names or indications which have become generic names of goods in Vietnam
( Tén goi, chi dan da tro thanh tén goi chung cua hang hoa o Viét Nam;.)

2. Geographical indications of foreign countries where they are not, or no longer, protected or
used.

( Chi dan dia ly cua nuwoc ngoai ma tai nuwoc do chi dan dia ly khong dwoc bao hg, da bi cham
dut bao ho hodac khong con duoc sw dung;)

3. Geographical indications identical with or similar to a protected mark, where the use of such
geographical indication is likely to cause confusion as to the origin of products.
( Chi dan dia Iy trung hodc twong ty voi mot nhan hiéu dang duoc bao hg, néu viéc sir dung chi
dan dia Iy @6 dwoc thie hién thi sé gdy nham lan vé nguon goc cua san pham;)

4. Geographical indications which mislead consumers as to the true geographical origin of
products bearing such geographical indications.

( Chi dan dia Iy gdy hiéu sai léch cho nguoi tiéu ding vé nguon goc dia y thic cia san pham
mang chi dan dia Iy do.)

Article 81. Reputation, quality and characteristics of products bearing geographical
indications .
(Danh tiéng, chat lwong, dac tinh ciua san phdm mang chi din dia ly)

1. Reputation of products bearing a geographical indication shall be determined on the basis of
the trust of consumers in such products to the extent such products are widely known to and
selected by consumers.

( Danh tzeng cua san pham mang chi dan dia Iy dwoc xdc dinh bang mirc d¢ tin nhiém cia nguoi
tieu ding doi véi san pham dé théng qua mire do rong rdi nguoi tiéu ding biét dén va chon lya
san pham do)
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2. Quality and characteristics of products bearing a geographical indication shall be determined
by one or more qualitative, quantitative or physically, chemically, microbiologically perceptible
criteria which can be tested by technical means or by experts with appropriate testing methods.

( Chdt lwong, ddc tinh cia san pham mang chi dan dia Iy dwoc xdc dinh bang mét hodc mét sé
chi tieu dinh tinh, dinh lrong hodc cam quan vé vt Iy, hod hoc, vi sinh va cdc chi tiéu dé phai c6
kha nang kiém tra dwoc bang phwong tién ky thudt hodc chuyén gia véi phwong phdp kiém tra

phi hop.)

Article 82. Geographical conditions relevant to geographical indications
(Diéu kién dia ly lién quan dén chi dan dja ly)

1. Geographical conditions relevant to a geographical indication means natural and human
factors decisive to reputation, quality and characteristics of products bearing such geographical
indication.

( Cdc diéu kién dia Iy lién quan dén chi dan dia Iy la nhitng yéu té tw nhién, yéu té vé con nguwoi
quyét dinh danh tiéng, chat lwong, ddc tinh ciia san pham mang chi dan dia 1y dé.)

2. Natural factors shall include climatic, hydrological, geological, topographical and ecological
factors and other natural conditions.

( Yéu 6 tw nhién bao gém yéu 16 vé khi hdu, thuy van, dia chat, dia hinh, hé sinh thdi va cac diéu
kién tw nhién khac.)

3. Human factors shall include skills and expertise of producers, and traditional production
processes of

( Yéu té vé con nguwoi bao gom ky ndng, ky xdo ciia ngwoi san xudt, quy trinh san xudt truyén
théng cia dia phwong.)

Article 83. Geographical areas bearing geographical indications
(Khu vuce dia ly mang chi dan dia ly)

Geographical areas bearing geographical indications must have their boundaries accurately
determined by words and by maps. )

(Khu vuec dia Iy mang chi dan dia Iy c¢o ranh gioi dwoc xdc dinh mot cach chinh xac bang tir ngir
va ban do)

Section 7. CONDITIONS FOR PROTECTION OF TRADE SECRETS
(PIEU KIEN BAO HQ POI VOI BI MAT KINH DOANH)

Article 84. General conditions for trade secrets to be eligible for protection
(Diéu ki¢n chung doi voi bi mdt kinh doanh dwoc bdao hj)

A trade secret shall be eligible for protection when it satisfies the following conditions:
(Bi mat kinh doanh dwoc bao ho néu dap vwng cac diéu kién sau day:)

1. It is neither common knowledge nor easily obtainable.
( Khong phai la hiéu biét thong thuong va khong dé dang co duoc;)

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



2. When used in business activities, the trade secret will create for its holder advantages over
those who do not hold or use it.

( Khi dwoe sir dung trong kinh doanh sé tao cho nguoi nam giit bi mdt kinh doanh lpi thé so véi
nguwoi khéng ndam giit hodc khéng sir dung bi mét kinh doanh do;)

3. The owner of the trade secret maintains its secrecy by necessary means so that the secret will
not be disclosed nor be easily accessible. ‘

( Puoc chu so hitu bao mdt bcing cdc bién phap can thiét dé bi mat kinh doanh dé khong bi boc
16 va khéng dé dang tiép cdn dwoc.)

Article 85. Objects ineligible for protection as trade secrets
(Doi twong khong dwegc bdao ho voi danh nghia bi mdt kinh doanh)

The following confidential information shall be ineligible for protection as trade secrets:
(Cac thong tin bi mat sau day khong dwoc bao ho voi danh nghia bi mat kinh doanh:)

1. Personal identification secrets.
( Bl mdt vé nhan than;)

2. State management secrets.
( Bi mat vé quan ly nha nuwoc;)

3. National defence and security secrets.
( Bi mat ve quoc phong, an ninh;)

4. Other confidential information unrelated to business.
( Thong tin bi mat khac khong lién quan den kinh doanh.)

Chapter VIII
ESTABLISHMENT OF INDUSTRIAL PROPERTY RIGHTS TO INVENTIONS,
INDUSTRIAL DESIGNS, LAYOUT DESIGNS, MARKS AND GEOGRAPHICAL
INDICATIONS
(XAC LAP QUYEN SO HUU CONG NGHIEP POI VOI SANG CHE, KIEU DANG
CONG NGHIEP, THIET KE BO TRi, NHAN HIEU, CHI DAN DIA LY)

Section 1. REGISTRATION OF INVENTIONS, INDUSTRIAL DESIGNS, LAYOUT
DESIGNS, MARKS AND GEOGRAPHICAL INDICATIONS
( PANG KY SANG CHE, KIEU DANG CONG NGHIEP,THIET KE BO TRI, NHAN HIEU,
CHI DAN PIA LY)

Article 86. Right to register inventions, industrial designs and layout designs
(Quyén ding ky sdng ché, kiéu ding cong nghiép, thiét ké bé tri)

1. The following organizations and individuals shall have the right to register inventions,
industrial designs and layout designs:
( T6 chike, cd nhin sau ddy cé quyén dang ky sang ché, kiéu dang cong nghiép, thiét ké bé tri:)
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(a) Authors who have created inventions, industrial designs or layout designs by their own
labour and at their own expense;

( Tdc gid tao ra sdng ché, kiéu dding cong nghiép, thiét ké bé tri bang cong sikc va chi phi ciia
minh,)

(b) Organizations or individuals who have supplied funds and material facilities to authors in the
form of job assignment or hiring, unless otherwise agreed by the parties involved and provided
that such agreements are not contrary to the provisions of clause 2 of this article.

( T6 chire, cd nhan ddu tw kinh phi, phwong tién vit chdt cho tdc gid dwdi hinh thire giao viéc,
thué viéc, trir truong hop cac bén co thoa thugn khac va thoa thudn do khong trai voi quy dinh
tai khodn 2 Diéu nay.)

2. The Government shall provide regulations on the right to register inventions, industrial
designs and layout designs created by using material and technical facilities and funds from the
State Budget.

( Chinh phii quy dinh quyén ding ky doi véi sang ché, kiéu dang cong nghiép, thiét ké bo tri
dwoc tao ra do sir dung co sé vt chdt - ky thudt, kinh phi tir ngdn sach nha mieée.)

3. Where a number of organizations and individuals have jointly created or invested in the
creation of an invention, industrial design or layout design, such organizations and individuals
shall all have the registration right which may only be exercised with the consensus of all.

( Truong hop nhiéu té chire, cd nhan ciing nhau tao ra hodc dau tw dé tao ra sang ché, kiéu dang
cong nghiép, thiét ké bé tri thi cdc t6 chire, ‘cd nhan do déu cé quyén dang ky va quyén dang ky
dé chi dwoc thue hién néu duoc tat ca cdc té chire, cd nhan dé déng ¥.)

4. A person who has the registration right as stipulated in this article may assign such right to
other organizations or individuals by a written contract, bequest or inheritance in accordance
with law, even where a registration application has already been filed.

( Ngwoi ¢é quyén dang ky quy dinh tai Diéu nay co quyén chuyen giao quyén dang ky cho 16
chite, cd nhan khéc dwéi hinh thirc hop dong bang van ban, dé thira ké hodc ké thira theo quy
dinh cia phdp ludt, ké ca trwong hop di nép don dang ky.)

Article 87. Right to register marks
(Quyén dang ky nhan hiéu)

1. Organizations and individuals shall have the right to register marks to be used for goods such
organizations or individuals produce or for services such organizations or individuals provide.

( T6 chire, cd nhan c6 quyén ddng ky nhan hiéu diing cho hang hod do minh san xuat hodc dich
vu do minh cung cdp.)

2. Any organization or individual lawfully engaged in commercial activities shall have the right
to register a mark for a product which the latter puts onto the market but which was
manufactured by others, provided that the manufacturer does not use such mark for a product and
does not object to such registration.
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( T6 chike, cd nhdn tién hanh hoat dong thwong mai hop phdp cé quyen dang ky nhan hiéu cho
san pham ma minh dwa ra thi truong nhung do nguoi khac san xudt véi diéu kién nguoi san xudt
khéng sir dung nhan hiéu dé cho san pham va khéng phan déi viée ding ky do.)

3. Lawfully established collective organizations shall have the right to register collective marks
to be used by the members of the collective organization pursuant to the regulations of the
collective organization on use of collective marks. For signs indicating geographical origins of
goods or services, an organization with the right to register means a local collective organization
of [other] organizations or individuals engaged in production or trading in the relevant locality.

( T6 chire tdp thé dwoc thanh lap hop phdp c6 quyén dang ky nhan hiéu tap thé dé cac thanh vién
cua minh su dung theo quy ché sir dung nhan hi¢u tdp thé: doi voi ddu hiéu chi nguon goc dia Iy
cua hang hod, dich vu, 16 chire ¢é quyén dang ky la t6 chike tdp thé ciia cdc té chire, c¢d nhan tién
hanh san xudt, kinh doanh tai dia phwong do.)

4. Organizations with the function of controlling and certifying quality, properties, origin or
other relevant criteria of goods or services shall have the right to register certification marks,
provided that such organizations are not engaged in production or trading of such goods or
services.

( Té chirc ¢é chirc nang kiém sodt, chirng nhédn chat lwong, ddc tinh, nguon goc hodc tiéu chi
khdc lién quan dén hang hod, dich vu cé quyén dang ky nhédn hiéu chitng nhdn véi diéu kién
khéng tién hanh san xuat, kinh doanh hang hod, dich vu dé.)

5. Two or more organizations or individuals shall have the right to jointly register a mark in
order to become its co-owners on the following conditions:

( Hai hodic nhiéu t6 chire, cd nhdn cé quyén cing dang ky mot nhén hiéu dé tré thanh dong chii
SG hitu voi nhitng diéu kién sau day:)

(a) Such mark is used in the names of all co-owners or used for goods or services which are
produced or traded with the participation of all co-owners;

( Viéc sir dung nhan hiéu @6 phdi nhén danh tat ca cdc dong chii s¢ hitu hodc sir dung cho hang
hod, dich vu ma tdt ca cdc dong chii s¢ hitu déu tham gia vao qud trinh san xudt, kinh doanh,)

(b) The use of such mark does not cause confusion to consumers as to the origin of goods or
services.

( Viéc sir dung nhan hiéu dé khéng gdy nham lan cho nguoi tiéu ding vé nguon goc cia hang
hoa, dich vu.)

6. Persons with the registration right stipulated in clauses 1, 2, 3, 4 and 5 of this article, including
those who have already filed registration applications, may assign the registration right to other
organizations or individuals by a written contract, bequest or inheritance in accordance with law,
provided that the assignee satisfies the conditions applicable to persons with the registration
right.

( Nguoi ¢6 quyén dang ky quy dinh tai cdc khoan 1, 2, 3, 4 va 5 Piéu nay, ké ca nguoi di ngp
don dang ky c6 quyén chuyen giao quyen dang ky cho t6 chire, cd nhan khdc dwéi hinh thire hop
dong bang van ban, dé thira ké hodc ké thira theo quy dinh ciia phap ludt voi diéu kién cac 16
chire, cd nhan dwoc chuyén giao phdi ddp vmg cdc diéu kién doi véi nguoi cé quyén dang ky
tuwong ung.)
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7. For a mark protected in a country being a contracting party to a treaty of which the Socialist
Republic of Vietnam is a member, which treaty prohibits the representative or agent of a mark
owner from registering such mark, the representative or agent shall not be permitted to register
such mark without agreement from the mark owner unless there is a justifiable reason.

( D6i véi nhin hiéu dwoc bao hé tai mot mede la thanh vién cia diéuwde quéc 1é ¢é quy dinh cam
nguoi dai dién hodc dai ly cua chu so hitu nhan hiéu dang ky nhan hiéu do ma Cong hoa xa hoi
chu nghia Viét Nam ciing la thanh vién thi nguoi dai dién hodc dai ly do khong dwoc phép dang ky
nhén hiéu néu khéng dwoc sw dong ¥ cia chii s6 hitu nhdn hiéu, triv trieong hop c6 1y do chinh
dang.)

Article 88. Right to register geographical indications
(Quyén dang ky chi dan dia ly)

The right to register Vietnamese geographical indications belongs to the State.
(Quyén dang ky chi dan dia ly cua Viét Nam thuoc vé Nha nuoc. )

The State shall permit organizations and individuals producing products bearing geographical
indications, collective organizations representing such organizations or individuals, and
administrative bodies of localities to which such geographical indications pertain, to exercise the
right to register geographical indications. Persons who exercise the right to register geographical
indications shall not become owners of such geographical indications.

(Nha nuoc cho phép 16 chike, cd nhdn san xudt san pham mang chi dan dia Iy, t6 chire tdp thé dai
dién cho cdc t6 chite, ca nhdn do hodc co quan quan Iy hanh chinh dia phiwong noi co chi dan
dia Iy thie hién quyén dang ky chi dan dia 1y. Nguwoi thuc hién quyén ding ky chi dan dia 1y
khéng tré thanh chii s6 hitu chi dan dia ly dé.)

Article 89. Methods of filing an application for registration of establishment of industrial
property rights .
(Cach thvrc ngp don dang ky xdc ldp quyén so hiru cong nghiép)

1. Vietnamese organizations and individuals, foreign individuals permanently residing in
Vietnam, and foreign organizations and individuals having production or business establishments
in Vietnam shall file applications for registration of establishment of industrial property rights
either directly or through their lawful representatives in Vietnam.

( Tt 6 chire, cd nhan Viét Nam, cd nhan nuwde ngoai thwong tru tai Viét Nam, 16 chirc, ca nhan
nude ngodi cé co sé san xudt, kinh doanh tai Viét Nam nép don diang ky xdc ldp quyén so hitu
cong nghiép triee tiép hodc thong qua dai dién hop phdp tai Viét Nam.)

2. Foreign individuals not permanently residing in Vietnam and foreign organizations and
individuals without production or business establishments in Vietnam shall file applications for
registration of establishment of industrial property rights through their lawful representatives in
Vietnam.

( Cé nhan nuée ngoai khong thieong trii tai Viét Nam, t6 chire, cd nhan nude ngoadi khong c6 co
s& san xudt, kinh doanh tai Viét Nam ndp don dang ky xdc ldp quyén so hitu cong nghiép thong
qua dai dién hop phap tai Viét Nam.)
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Article 90. "First to file" principle
( Nguyén tic ndp don ddu tién)

1. Where two or more applications for registration are filed by different parties for the same
invention, for registration of industrial designs identical with or insignificantly different from
each other, for registration of marks identical with or confusingly similar to each other, or for
identical or similar goods or services, a protection title may only be granted to the valid
application with the earliest priority or filing date amongst applications which satisfy all
conditions for the grant of a protection title.

( Trong truong hop c6 nhiéu don ciia nhiéu nguoi khdc nhau dang ky cung mot sang ché hodc
dang ky cdc kiéu dang cong nghiép trung hodc khong khac biét dang ké véi nhau hodc dang ky
cdc nhan hiéu trimg hodc twong t dén mirc gay nham lan véi nhau cho cdc san pham, dich vu
trimg nhau hodc twong tw véi nhau thi vin bang bdo hé chi ¢é thé dwoc cdp cho don hop 1é ¢é
ngay wu tién hodc ngdy nép don sém nhdt trong sé nhitng don ddp iing cdc diéu kién dé dwoc
cdp van bang bao hé.)

2. Where there are two or more applications satisfying all the conditions for the grant of a
protection title and having the same earliest priority or filing date, a protection title may only be
granted to a single application from such applications with agreement from all applicants.
Without such an agreement, all such applications shall be refused the grant of a protection title.

( Trong trieong hop cé nhiéu don ding ky cing déap vmg cdc diéu kién d@é dwoc cap van bang bdo
ho va cung co ngay wu tién hodc ngay nop don som nhdt thi vin bang bao ho chi co thé dwoc
cdp cho mot don duy nhdt trong sé cac don do theo sw thod thudn ciia tat ca nhitng nguoi nép
don; néu khéng thoa thudn dwoc thi tat ca cdc don déu bi tir chdi cap van bang bdo hj.)

Article 91. Priority principle

(Nguyén tic wu tién)

1. An applicant for registration of an invention, industrial design or mark may claim priority on
the basis of the first application for registration of protection of the subject matter if the
following conditions are fully satisfied:

( Nguwoi ndp don dang ky sing ché, kiéu ding cong nghiép, nhan hiéu c¢é quyén yéu cau hirong
quyén wu tién trén co sé don dau tién ddng ky bdo ho cing mét doi twong néu déap g cdc diéu
kién sau day:)

(a) The first application was filed in Vietnam or in a country being a contracting party to a treaty
of which the Socialist Republic of Vietnam is also a member, containing provisions on priority
right, or in a country which has agreed with Vietnam to apply such provisions;

( Pon dau tién da dwoc nop tai Viet Nam hodc tai nuwoc la thanh vién cua diéu wéc quéc té ¢é
quy dinh vé quyén wu tién ma Cong hoa xd héi chii nghia Viét Nam ciing la thanh vién hodc ¢é
thoa thudn ap dung quy dinh nhu vay voi Viét Nam;)

(b) The applicant is a citizen of Vietnam or of a country defined in sub-clause (a) of this clause,
who resides or has a production or business establishment in Vietnam or in a country defined in
sub-clause (a) of this clause;
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( Ngueoi ndp don la cong dan Viét Nam, cong déan cia nuwde khdc quy dinh tai diém a khoan nay
cuw tru hodc co co so san xuat, kinh doanh tai Viét Nam hodc tai nwoc khac quy dinh tai diem a
khoan nay;)

(c) The claim for the priority right is clearly stated in the application and a copy of the first
application certified by the receiving office is enclosed;

( Trong don c6 néu ré yéu cau dwoc huwéng quyén wu tién va cé ndp ban sao don dau tién cé xdc
nhdn cua co quan da nhan don dau tién,)

(d) The application is filed within the time-limit provided for in a treaty of which Vietnam is a
member.

( Pon duoc nop trong thoi han an dinh tai diéu wéc quéc 1é ma Cong hoa xa hoi chu nghia Viét
Nam la thanh vién.)

2. In an application for registration of an invention, industrial design or mark, the applicant may
claim the priority right on the basis of different earlier filed applications, provided that the
similarity between the contents of such earlier applications and the present application are
indicated.

( Trong mot don dang ky sang ché, kiéu ding cong nghiép hodc nhan hiéu, nguoi nop don co
quyén yéu cau hiong quyén wu tién trén co s¢ nhiéu don khac nhau dwoc nép sém hon véi diéu
kién phai chi ra noi dung twong wng giita cac don nop som hon wng voi noi dung trong don.)

3. An application for registration of industrial property which enjoys priority right shall bear the
priority date being the filing date of the first application.

( Pon diang ky s¢ hitu cong nghiép dwoc hwong quyén wu tién cé ngay wu tién la ngay ndp don
ciia don dau tién.)

Article 92. Protection titles
(Van bang bdao hg)

1. A protection title shall recognize the owner of the invention, industrial design, layout design or
mark (hereinafter all referred to as protection title owners); the author of the invention, industrial
design or layout design; and the subject matter, scope and term of protection.

( Van bang bao hé ghi nhdn chii s¢ hitu sang ché, kiéu dang cong nghiép, thiét ké bo tri, nhan
hiéu (sau day goi la chu van bang bdo ho); tdc gida sang ché, kiéu dang cong nghiép, thiét ké bé
tri; doi twong, pham vi va thoi han bao ho).

2. A protection title of a geographical indication shall record the organization managing such
geographical indication, the organization or individual having the right to use such geographical
indication, the protected geographical indication, the particular characteristics of products
bearing such geographical indication, and the particular characteristics of geographical
conditions and geographical areas bearing such geographical indication.

( Van bang bao h chi dan dia Iy ghi nhdn té chire quan Iy chi dan dia Iy, cdc t6 chike, cd nhén
c6 quyén sir dung chi dan dia Iy, chi dan dia Iy dwoc bdo ho, tinh chat déic thi cia san pham
mang chi dan dia Iy, tinh chdt ddc thi vé diéu kién dia 1y va khu viee dia Iy mang chi dan dia Iy.)
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3. Protections title shall include an invention patent, utility solution patent, industrial design
patent, certificate of registered design of semi-conducting closed circuits, certificate of registered
mark and certificate of registered geographical indication.

(Van bang bdo hg gom Bang dic quyén sang ché, Bang dic quyen giai phap hitu ich, Bang doc
quyen kiéu dang cong nghiép, Gidy chimg nhdn dang ky thiét ké bo tri mach tich hop bdn dan,
Gidy chimg nhdn ddng ky nhan hiéu va Gidy chimg nhdn dang ky chi dan dia 1.)

Article 93. Validity of protection titles
(Hiéu luc cua van bang bao hg)

1. Protection titles shall be valid throughout the entire territory of Vietnam.
( Van bang bao ho co hiéu lyc trén toan lanh tho Viét Nam).

2. An invention patent shall be valid from the grant date until the end of twenty (20) years after
the filing date. ) ) ) ‘

( Bang doc quyén sang ché co hiéu luc tir ngay cap va kéo dai dén hét hai muwoi nam ké tir ngay
nop don.)

3. A utility solution patent shall be valid from the grant date until the end of ten (10) years after
the filing date.
( Bang déc quyén gidi phdp hitu ich ¢ hiéu lic tir ngdy cdp va kéo dai dén hét muwoi nam ké tir
ngay nop don.)

4. An industrial design patent shall be valid from the grant date until the end of five (5) years
after the filing date and may be renewed for two consecutive terms, each of five (5) years.

( Bang ddc quyén kiéu dang cong nghiép cé hiéu lic tir ngay cdp va kéo dai dén hét nam nam ké
tir ngay nép don, cé thé gia han hai lan lién tiép, méi lan nam ndm.)

5. A certificate of registered design of semi-conducting closed circuits shall be valid from the
grant date until the earliest date among the following:

( Gidy chimg nhdn dang ky thiét ké bo tri mach tich hop ban dan ¢6 hiéu luc tir ngay cap va
cham dirt vao ngay sém nhat trong sé nhitng ngay sau ddy:)

(a) The end of ten (10) years after the filing date;
( Két thuc mwoi nam ké ti ngay nop don,)

(b) The end of ten (10) years after the date the layout design was first commercially exploited
anywhere in the world by a persons with the registration right or his or her licensee;

( Két thiic muwoi nam ké tir ngay thiét ké bé tri dwoc nguoi co quyén dang ky hodc nguoi dwoc
nguwoi dé cho phép khai théc thiwong mai lan dau tién tai bat ky noi nao trén thé gici;)

(c) The end of fifteen (15) years after the date of creation of the layout design.
( Két thuc muoi lam nam ké ti ngay tao ra thiét ké bo tri.)
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6. A certificate of registered mark shall be valid from the grant date until the end of ten (10)
years after the filing date and may be renewed for many consecutive terms, each of ten (10)
years.

( Gidy chimg nhan dang ky nhan hiéu co hiéu luc tu ngay cap dén hét mwoi nam ké tir ngay ndp
don, c6 thé gia han nhiéu lan lién tiép, méi lan muwoi ndm.)

7. A certificate of registered geographical indication shall have indefinite validity starting from
the grant date. ‘

( Gidy chitng nhdn dang ky chi dan dia Iy ¢6 hiéu lwc vé thoi han ké tir ngay cap.)

Article 94. Maintenance and extension of validity of protection titles
(Duy tri, gia han hi¢u lyc van bang bdo hg)

1. In order to maintain the validity of an invention patent or a utility solution patent, the owner
must pay a validity maintenance fee.

( DBé duy tri hiéu luc Bang doc quyén sang ché, Bang ddc quyén gidi phdp hitu ich, chit van bang
bao ho phai nop lé phi duy tri hiéu lyc.)

2. In order to have the validity of an industrial design patent or a certificate of registered mark
extended, the owner must pay a validity extension fee.

( Dé gia han hiéu lyc Bang déc quyén kiéu dang cong nghiép, Gidy chimg nhdn dang ky nhan
hiéu, chu van bang bao ho phai nop l¢é phi gia han hiéu luc.)

3. Fee rates and procedures for maintaining or extending validity of protection titles shall be
stipulated by the Government. .
( Muec 1¢é phi va thu tuc duy tri, gia han hiéu lyc van bang bao ho do Chinh phu quy dinh.)

Article 95. Termination of validity of protection titles
(Cham dut hi¢u lyc van bang bdo hg)

1. The validity of a protection title shall be terminated in the following cases:
( Van bang bao ho bi cham dut hiéu lyc trong cac truong hop sau day:)

(a) The owner fails to pay the stipulated validity maintenance or extension fee;
( Chu van bang bao ho khong nop 1é phi duy tri hiéu luc hodc gia han hiéu luc theo quy dinh,)

(b) The owner declares relinquishment of the industrial property rights;
( Chu van bang bao ho tuyén bo twr bo quyén so hitu cong nghiép;,)

(c) The owner no longer exists, or the owner of a certificate of registered mark is no longer
engaged in business activities and does not have a lawful heir;

( Chii van bang bdo ho khéng con ton tai hodc chi Gidy chirng nhédn dang ky nhan hiéu khéong
con hoat dong kinh doanh ma khéng c6 nguoi ké thira hop phdp;)

(d) The mark has not been used by its owner or the licensee of the owner without justifiable
reason for five (5) consecutive years prior to a request for termination of validity, except where
use is commenced or resumed at least three (3) months before the request for termination;

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



( Nhan hiéu khong dwoc chu so hitu hodc nguwoi dwoc chu so hitu cho phép sw dung trong thoi
han ndm nam lién tuc trude ngay cé yéu cau cham dirt hiéu lee ma khong cé Iy do chinh déng,
triv truong hop viée sir dung dwoc bat dau hodc bdt dau lai triede it nhdt ba thdng tinh dén ngay
co yéu cau cham dirt hiéu luc;)

(dd) The owner of a certificate of registered collective mark fails to supervise or ineffectively
supervises the implementation of the regulations on use of the collective mark;

( Chii Gidy chirng nhdn dang ky nhan hiéu déi véi nhan hiéu tdp thé khong kiém sodt hodc kiém
soadt khong co hiéu qua viéc thuc hién quy ché sir dung nhan hiéu tdap thé,‘)

(e) The owner of a certificate of registered certification mark violates the regulations on use of
the certification mark or fails to supervise or ineffectively supervises the implementation of such
regulations;

( Chii Gidy chitng nhédn dang ky nhan hiéu'dé'i VvOi nhdn hi¢u chirng nhan vi pham quy ché sir
dung nhan hiéu chung nhan hodac khong kiém soat, kiém sodt khong co hiéu qua viéc thuc hién
quy ché sir dung nhan hiéu chitng nhdn;)

(g) The geographical conditions decisive to reputation, quality or special characteristics of
products bearing a geographical indication have changed resulting in the loss of such reputation,
quality or characteristics of products.

( Céc diéu kién dia ly tao nén danh tiéng, chat lwong, ddc tinh ciia san pham mang chi dan dia Iy
bi thay doi lam mdt danh tiéng, chdt lwong, déc tinh ciia san pham dé.)

2. Where the owner of an invention protection title fails to pay the validity maintenance fee
before the stipulated time-limit, the validity of such protection title shall, upon the expiration of
such time-limit, automatically terminate as from the first day of the first valid year for which the
validity maintenance fee has not been paid. The State administrative body for industrial property
rights shall record such termination in the National Register of Industrial Property and publish it
in the Official Gazette of Industrial Property.

( Trong trieong hop chii vin bang bdo hé sdng ché khéng ndp 1é phi duy tri hiéu luc trong thoi
han quy dinh thi khi két thiic thoi han dé, hiéu luc vin bcfng tw dong chdm durt ké tir ngay bat dau
nam hiéu lyc dau tién ma 1é phi duy tri hiéu liec khéng dwoe ndp. Co quan quan 1y nha niede vé
quyen s0" hitu cong nghiép ghi nhan viéc cham dirt hiéu hec vin bang bdo ho vao Sé ddng ky
quoc gia vé s hitu cong nghiép va cong bé trén Cong bdo sé hitu cong nghiép).

3. Where the owner of a protection title declares relinquishment of the industrial property right as
stipulated in sub-clause (b) of clause 1 of this article, the State administrative body for industrial
property rights shall decide to terminate the validity of such protection title from the date of
receipt of the owner's declaration.

( Trong truwong hop chu van bang bdo h tuyén bé tir bo quyen 0 hitu cong nghiép quy dinh tai
diém b khoan 1 Diéu nay thi co quan quan ly nha nuoc vé quyén so hitu cong nghiép quyét dinh
cham dirt hiéu liec vin bang bdo hé ké tir ngay nhdn dwoc tuyén bé ciia chit van bang bdo hé.)

4. Organizations and individuals shall have the right to request the State administrative body for
industrial property rights to terminate the validity of protection titles in cases specified in sub-
clauses (c), (d), (dd), (e) and (g) of clause 1 of this article, provided that such organization or
individual pays fees and charges. Based on the result of the examination of a request for
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termination of validity of a protection title and the opinions of the parties involved, the State
administrative body for industrial property rights shall issue a decision on termination of validity
of a protection title or notify refusal to terminate the validity of the protection title.

( To chirc, ca nhdn c6 quyén yéu cau co quan quan 1y nha nuwdc vé quyén sé hitu cong nghiép
cham diet hiéu liee van bang bdo hé doi véi cdc trwong hop quy dinh tai cdc diém ¢, d, d e va g
khodan 1 Piéu nay véi diéu kién phdi ndp phi va Ié phi.

Can cir két qua xem xét don yéu cau chcfm dit hiéu lyc van bang bdo ho va y kién cia cdc bén
lien quan, co quan quan Iy nha nudc vé quyen S0 hitu cong nghiép quyét dinh cham dirt hiéu luc
van bang bdo hé hodc thong bdo tir chéi cham dirt hiéu lye van bang bao hé.)

5. The provisions of clauses 1, 3 and 4 of this article shall also apply to the termination of
validity of international registrations of marks.

( Quy dinh tai cdc khodn 1, 3 va 4 Piéu nay ciing dwge dp dung doi véi viéc cham dirt hiéu lyc
dang ky quéc té doi véi nhan hiéu.)

Article 96. Cancellatior} of effectiveness of protection titles
(Huy bo hiéu lwc vin bang bdao hg)

1. A protection title shall be entirely invalidated in the following cases:
( Van bang bao ho bi huy bo toan bo hiéu luc trong cac truong hop sau day:)

(a) The applicant for registration has neither had nor been assigned the right to register the
invention, industrial design, layout design or mark;

( Nguoi nop don dang ky khong co quyén dang ky va khong duwoc chuyén nhwong quyén dang ky
doi véi sang ché, kiéu dang cong nghiép, thiét ké bo tri, nhan hiéu;)

(b) The industrial property object failed to satisfy the protection conditions at the time the
protection title was granted. ‘

( Doi twong so hitu cong nghiép khong dap vng cac diéu kién bao ho tai thoi diem cap van bang
bao ho.)

2. A protection title shall be partly invalidated as to the part which failed to satisfy the protection
conditions.

( Vin bang bdo hé bi ity bé mét phan hiéu lic trong truong hop phan dé khéng dap vmg diéu
kién bao ho.)

3. Any organization or individual may request the State administrative body for industrial
property rights to invalidate a protection title in the cases specified in clauses 1 and 2 of this
article, provided that such applicant pays fees and charges. The statute of limitations for
exercising the right to request invalidation of a protection title shall be the whole term of
protection of the protection title. For marks, such statute of limitations shall be five (5) years
from the grant date, except where the protection title was granted as a result of dishonesty of the
applicant.
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( Té chire, cd nhdn cé quyén yéu cau co quan quan 1y nha nwée vé quyén sé hitu cong nghiép
ity b hiéu liee vin bang bdo hé trong cdc truong hop quy dinh tai khodn 1 va khoan 2 Piéu nay
véi diéu kién phdi nép phiva l¢ phi.

Thoi hi¢u thuc hién quyén yéu cau huy bo hi¢u lyc van bang bao hé la sudt thoi han bao hé; doi
Vi nhan hiéu thi thoi hiéu nay la nam nam ké tir ngdy cdp van bang bdo hé, triv trwong hop van
bang bdo hé duwoc cdp do s khdng trung thiee ciia ngwoi ndp don.)

4. Based on the result of the examination of a request for invalidation of a protection title and the
opinions of the parties involved, the State administrative body for industrial property rights shall
issue a decision on entire or partial invalidation of the protection title or shall notify refusal to
invalidate.

( Can cir két qua xem xét don yéu cau ity bo hiéu lyc van bang bdo hovay kién ciia cdc bén lién
quan, co quan quan 1y nha niede vé quyén sé hiru cong nghiép quyét dinh hity bé mét phan hodc
toan bo hiéu luc van bang bao ho hoac thong bao tir choi huy bo hiéu luc van bang bao ho.)

5. The provisions of clauses 1, 2, 3 and 4 of this article shall also apply to the invalidation of
international registrations of marks.
( Quy dinh tai cac khoan 1, 2, 3 va 4 Piéu nay ciing dwoc dp dung doi véi viée huy bo hiéu luc
dang ky quéc té doi véi nhan hiéu.)

Article 97. Amendments to protection titles
(Svra doi van bang bdo ho)

1. The owner of a protection title may request the State administrative body for industrial
property rights to make amendments to the following information in such protection title,
provided that the prescribed fees and charge are paid:

( Chii vin bang bdo ho ¢é quyén yéu cau co quan qudn 1y nha nuée vé quyén sé hitu cong nghiép
sika doi nhitng théng tin sau ddy trén van bang bdo ho véi diéu kién phai ndp phi, 1é phi:)

(a) Changes of, and corrections of errors to the name and address of the author or the protection
title owner;
( Thay doi, sivra chita thieu sot lién quan den tén va dia chi cua tac gia, chu van bang bao ho,)

(b) Amendments to the description of particular characteristics, quality or geographical area
bearing a geographical indication; amendments to the regulations on use of collective marks or
the regulations on use of a certification mark.

( Stra déi ban mé ta tinh chdt, chat lwong ddc thii, khu viee dia Iy mang chi dan dia 1y, sira déi
quy ché sir dung nhan hiéu tdp thé, quy ché sir dung nhan hiéu chirng nhdn.)

2. At the request of the owner of a protection title, the State administrative body for industrial
property rights must correct errors caused by its fault in such protection title, and in such case the
protection title owner shall not be liable to pay fees and charges.

( Theo yéu cau cua chii van bang bdo hd, co quan qudn Iy nha nwoc vé quyen so hitu cong
nghiép co trach nhiém sia chita nhiing thiéu sét trong vin bang bdo hé do 16i cia co quan dé.
Trong trueong hop ndy, chii vian bang bdo hé khéng phdi nép phi, 1¢ phi. )
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3. The owner of a protection title may request the State administrative body for industrial
property rights to narrow the scope of industrial property rights. In such a case, the
corresponding industrial property registration application shall be substantively re-examined and
the requesting party shall pay a fee for substantive examination.

( Chii vin bang bdo ho c6 quyén yéu cau co quan quan Iy nha nuwde vé quyén soé hitu cong nghiép
thu hep pham vi quyén sé hitu cong nghiép; trong truong hop ndy, don dang ky so hitu cong
nghiép twong iing phdi dwoc tham dinh lai vé ndi dung va nguwoi yéu cau phai nép phi tham dinh
noi dung.)

Article 98. National Register of Industrial Property
(80 ding ky quoc gia vé so hitu cong nghiép)

1. The National Register of Industrial Property means the document recording the establishment,
change and transfer of industrial property rights to inventions, industrial designs, layout designs,
marks and geographical indications pursuant to this Law.

(S6 dang ky quoc gia Vé s6 hitu cong nghiép la tai liu ghi nhdn viéc xac lap, thay doi va chuyén
giao quyén sé hitu cong nghiép doi véi sang ché, kiéu dang cong nghiép, thiét ké bé tri, nhan
hiéu va chi dan dia 1y theo quy dinh ciia Ludt nay.)

2. Decisions on grant of protection titles, principal contents of protection titles and decisions on
amendment to, termination of validity or cancellation of validity of protection titles, and
decisions on registration of industrial property right transfer contracts shall all be recorded in the
National Register of Industrial Property.

( Quyet dinh cdp van bang bdo hd, ndi dung chii yeu ciia van bang bao ho, quyet dinh sira doi,
cham diet, huy bé hiéu lwc vin bang bao hé, quyét dinh dang ky hop dong chuyén giao quyén s¢
hitu cong nghiép dwoc ghi nhdn vao S6 diang ky quoc gia vé s¢ hitu cong nghiép.)

3. The National Register of Industrial Property shall be compiled and kept by the State
administrative body for industrial property rights.

( S6 déing ky quoc gia vé sé hitu cong nghiép do co quan quan 1y nha nude vé quyén sé hitu cong
nghiép ldp va luu giir.)

Article 99. Publication of decisions relating to protection titles
(Cong bo cac quyét dinh lién quan dén van bang bdo hg)

Decisions on the grant, termination of validity, cancellation of validity or amendment of
protection titles for industrial property rights shall be published by the State administrative body
for industrial property rights in the Official Gazette of Industrial Property within sixty (60) days
as from the date of issuance of such decision.

(Quyét dinh cdp, cham dut, hity bo, sira doi van bang bao ho quyen so hitu cong nghiép dwoc co
quan qudn Iy nha nuée vé quyén sé hivu cong nghiép cong bé trén Cong bdo so hitu cong nghiép
trong thoi han sdu mwoi ngay, ké tir ngdy ra quyét dinh.)

Section 2. APPLICATIONS FOR REGISTRATION OF INDUSTRIAL PROPERTY
(DON PANG KY SO HUU CONG NGHIEP)
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Article 100. General requirements applicable to applications for registration of industrial
property (Yéu ciu chung doi voi don dang ky so hitu cong nghiép)

1. An industrial property registration application shall contain the following documents:
( Pon dang ky so hitu cong nghiép bao gom cac tai lieu sau day:)

(a) Declaration for registration, made on the stipulated form;
( To khai dang ky theo mau quy dinh,)

(b) Documents, samples and information identifying the industrial property object registered for
protection as specified in articles 102 to 106 inclusive of this Law;

( Tai liéu, mdu vt, thong tin thé hién doi twong sé hitu cong nghiép dang ky bao hé quy dinh tai
cac diéu tir Piéu 102 dén Piéu 106 ciia Ludt nay;)

(c) Power of attorney, if the application is filed through a representative;
( Giay uy quyén, néu don nop thong qua dai dién,)

(d) Documents evidencing the registration right, if such right is acquired by the applicant from
another person; .
( Tai liéu chirng minh quyén dang ky, néu nguoi nop don thu hwong quyén do cua nguoi khdc;)

(dd) Documents evidencing the priority right, if such right is claimed;
( Tai liéu chitng minh quyén wu tién, néu cé yéu cau hwong quyén wu tién;)

(e) Receipt for payment of fees and charges.
( Chitng tir nop phi, lé phi.)

2. Industrial property registration applications and source documents of transactions between an
applicant and the State administrative body for industrial property rights shall be made in
Vietnamese, except for the following documents which may be made in another language but
shall be translated into Vietnamese at the request of the State administrative body for industrial
property rights:

( Don dang ky so hitu cong nghiép va gidy to giao dich gita nguoi ngp don va co quan quan ly
nha mede vé quyén sé hitu cong nghiép phai dwoc lam bang tiéng Viét, true cdc tai ligu sau day
c6 thé dwoc lam bang ngon ngit khdc nhung phai dwoc dich ra tiéng Viét khi co quan qudn 1y
nha nuée vé quyén sé hitu cong nghiép yéu cau:)

(a) Power of attorney;
( Gidy uy quyén;)

(b) Documents evidencing the registration right;
( Tai lieu chirng minh quyén dang ky,)

(c) Documents evidencing the priority right;
( Tai liéu chung minh quyén wu tién;)
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(d) Other documents supporting the application.
( Cac tai liéu khac dé bo tro cho don.)

3. Documents evidencing the priority right in an industrial property registration application shall
include: . ) .
( Tai liéu chirng minh quyén wu tién doi voi don dang ky so hitu cong nghiép bao gom:)

(a) A copy of the first application(s) certified by the receiving office;
( Ban sao don hodc cdc don ddu tién ¢6 xdc nhdn cia co quan da nhdn don dau tién;)

(b) Deed of assignment of priority right if such right is acquired from another person.
( Gidy chuyén nhirong quyén wu tién néu quyén dé dwoc thu hudng tir nguoi khac.)

Article 101. Requirements on the uniformity of an application for registration of industrial
property
( Yéu cau vé tinh thong nhat cua don dang ky so hiru cong nghiép)

1. Each industrial property registration application shall request the grant of only one protection
title for a single industrial property object, except for the cases specified in clauses 2, 3 and 4 of
this article.

( M6i don dang ky sé hitu cong nghiép chi duwoc yéu cau cdp mét van bang bdao hé cho mét doi
twong s hitu cong nghiép duy nhat, triv trieong hop quy dinh tai cdc khodn 2, 3 va 4 Piéu nay.)

2. Each registration application may request the grant of one invention patent or one utility
solution patent for a group of inventions that are technically linked to form a single common
inventive idea.

( Mbi don dang ky c6 thé yéu cau cap mét Bang doc quyén sang ché hodc mot Bang ddc quyén
giai phap hitu ich cho mot nhom sang ché ¢é moi lién hé chat ché vé ky thudt nham thue hién
mét y do sang tao chung duy nhdt.)

3. Each registration application may request the grant of one industrial design patent for several
industrial designs in the following cases:

(M6i don dang ky c6 thé yéu cau cap mot Bang déc quyén kiéu dang cong nghiép cho nhiéu kiéu
dang cong nghiép trong cac truong hop sau day:)

(a) Industrial designs of a set of products consisting of numerous items expressing a single
common inventive idea and used together or for a common purpose;

( Cdc kiéu ding cong nghiép cua mot bg san pham gom nhiéu san pham thé hién y twong sing
tao chung duy nhdt, dwoc sit dung cing nhau hodc dé thue hién chung mét muc dich;)

(b) An industrial design accompanied by one or more variants being variations of such industrial
design which express a single common inventive idea and which are not significantly different
from such industrial design.
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( Mét kiéu ddng cong nghiép kém theo mét hodc ighiéu phwrong dn la bién thé: cua kiéu dang cong
nghiép do, theo y twong sang tao chung duy nhat, khong khac biét dang ké voi kieu dang cong
nghiép do.)

4. Each registration application may request the grant of one certificate of registered mark for
one mark to be used for one or more different goods or services.

( M6i don ding ky cé thé yéu cau cdp Gidy chimg nhdn ding ky nhan hiéu cho mét nhan hiéu
dung cho mot hoac nhiéu hang hod, dich vu khac nhau.)

Article 102. Requirements on applications for registration of inventions
( Yéu cau doi voi don dang ky sang ché)

1. Documents identifying an invention registered for protection in an application for invention
registration shall include a description of the invention and an abstract of the invention. The
invention description shall contain a descriptive section and the scope of protection of the
invention.

( Tai lieu xac dinh sang ché can bdo ho trong don dang ky sang ché bao gom ban mé ta sang ché

va ban tém tdt sang ché. Ban mé ta sang ché gom phan mé td sang ché va pham vi bao ho sang
ché.)

2. The description of an invention must satisfy the following conditions:
( Phan mo ta sang ché phai dap wng cac diéu kién sau dady:)

(a) Fully and clearly disclose the nature of the invention to the extent that such invention may be
realized by a person with average knowledge in the art;

( Béc 16 day dii va ré rang ban chdt ciia sang ché dén mire cin civ vao d6 nguoi ¢é hiéu biét
trung binh vé linh viee ky thudt tiwong vmg cé thé thiee hién dwoc sang ché do; )

(b) Briefly explain accompanying drawings, if it is required to further clarify the nature of the
invention;

( Gidi thich van tdt hinh vé kém theo, néu can lam ré thém ban chdt cia sdng ché;)

(c) Clarify the novelty, inventive step and susceptibility of industrial application of the
invention.

( Lam ré tinh m&i, trinh d sang tao va kha nang dp dung cong nghiép cia sang ché.)

3. The scope of protection of an invention shall be expressed in the form of a combination of
technical specifications which are necessary and sufficient to identify the scope of the rights to
such invention, compatible with the description of invention and drawings.

( Pham vi bdo hé sing ché phai dwrgc thé hién dudi dang tdp hop cdc dau hiéu ky thudt can va
i dé xdc dinh pham vi quyén doi véi sang ché va phai phit hop véi phan mé ta sang ché va hinh
ve).

4. An abstract of an invention must disclose principal features of the nature of such invention.
( Ban tom tat sang ché phai boc 1o nhitng noi dung chu yeu vé ban chat cua sang ché.)

Article 103. Requirements on applications for registration of industrial designs
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(Yéu cdu déi véi don ding ky kiéu ding cong nghiép)

1. Documents identifying an industrial design which needs to be protected in an application for
registration of an industrial design shall include a description and a set of photos or drawings of
such industrial design. The industrial design description shall consist of a descriptive section and
a section on scope of protection of such industrial design.

( Tai ligu xac dinh kiéu dang céng nghiép can bao hé trong don dang ky kiéu dang cong nghiép
gom ban mo ta kiéu ding cong nghiép va bg anh chup, ban vé kiéu ddng cong nghiép. Ban mé ta
kiéu déang céng nghiép gom phan mé ta kiéu ding céng nghiép va pham vi bdo hé kiéu dang

cong nghiép.)

2. The descriptive section of an industrial design must satisfy the following conditions:
( Phan mé ta kiéu dang cong nghiép phai dap vng cdc diéu kién sau day:)

(a) Fully disclose all features expressing the nature of the industrial design and clearly identify
features which are new, different from the least different known industrial design, and consistent
with the set of photos or drawings;

( Béc 16 day di tdt ca cdc ddc diém tao dang thé hién ban chdt cia kiéu dang cong nghiép va néu
ré cdc dic diém tao ding mdi, khdc biét so véi kiéu dang céng nghiép it khdc biét nhat da biét,
phu hop voi bo anh chup hoac ban ve;)

(b) Where the application for registration of the industrial design consists of variants, the
descriptive section must fully show these variants and clearly identify distinctions between the
principal variant and other variants;

( Trwong hop don dang ky kiéu dang cong nghiép gom nhiéu phwong dn thi phan mé ta phai thé
hién day @i cic phirong dn va chi ré cac dic diém khac biét giita phwong dn co ban véi cdc
phwong an con lai;)

(c) Where the industrial design stated in the registration application is that of a set of products,
the descriptive section must fully show features of each product of the set.

( Truong hop kiéu dang cong nghiép néu trong don dang ky la kiéu ddng ciia bé san phdam thi
phdn mé ta phdi thé hién ddy di kiéu dang cua tirng san pham trong bé san pham dé.)

3. The section on scope of protection of an industrial design must clearly define features which
need to be protected, including features which are new and different from similar known
industrial designs.

( Pham vi bao ho kiéu ddng cong nghiép phdi néu ré cac dac diém tao ding can dwoce bdo hd,
bao gom cdc ddc diém méi, khdc biét véi cac kiéu dang cong nghiép twong tw da biét.)

4. The set of photos and drawings must fully define the features of the industrial design.
( Bo anh chup, ban vé phai thé hién day du cac dac diém tao dang cua kiéu dang cong nghiép.)

Article 104. Requirements on applications for registration of layout designs
(Yéu cau doi voi don dang ky thiét ké bo tri)
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Documents, samples and information identifying a layout design which needs to be registered for
protection in an application for registration of a layout design shall include:

(Tai lieu, mau vat, thong tin xdc dinh thiét ké bo tri can bao h¢ trong don dang ky thiét ké bo tri
bao gom:)

1. Drawings and photos of the layout-design.
( Ban ve, anh chup thiét ké bo tri;)

2. Information on the functions and structure of semi-conducting closed circuits produced under
the layout design.
( Thong tin vé chirc nang, cau tqao cua mach tich hop ban dan san xuat theo thiét ke bo tri;)

3. Samples of semi-conducting closed circuits produced under the layout design, if such layout
design has been commercially exploited.

( Mau mach tich hop ban dan san xudt theo thiét ké bé tri, néu thiét ké bé tri da dwoc khai thac
thwong mai.)

Article 105. Requirements on applications for registration of marks
(Yéu cau doi voi don dang ky nhdn hiéu)

1. Documents, samples and information identifying a mark which needs to be registered for
protection in an application for registration of a mark shall include:

( Tai lieu, mau vat, thong tin xac dinh nhan hiéu can bao h¢o trong don dang ky nhan hiéu bao
gom:)

(a) A sample of the mark and a list of goods or services bearing the mark;
( Mau nhan hiéu va danh muc hang hod, dich vu mang nhan hiéu;)

(b) Regulations on use of collective marks or regulations on use of certification marks.
( Quy ché s dung nhan hiéu tap thé, quy ché su dung nhan hiéu ching nhan.)

2. The sample of the mark must be described in order to clarify elements of the mark and the
comprehensive meaning of the mark, if any; where the mark consists of words or phrases of
hieroglyphic languages, such words or phrases must be transcribed; where the mark consists of
words or phrases in a foreign language, such words or phrases must be translated into
Vietnamese.

( Mdu nhan hiéu phai duoc mé ta dé lam ré cdc yéu té cdu thanh ciia nhdn hiéu va y nghia tong
thé ciia nhan hiéu néu cé; néu nhan hiéu cé tir, ngit thugc ngon ngit twong hinh thi tir, ngit do
phdi dwoc phién dm; nhdn hiéu cé tir, ngit bang tiéng mede ngodi thi phdi dwoc dich ra tiéng
Viet.)

3. Goods or services listed in an application for registration of a mark must be classified into
appropriate groups in accordance with the Classification List under the Nice Agreement on
International Classification of Goods and Services for the purpose of mark registration, and
published by the State administrative body for industrial property rights.
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( Hang hod, dich vu néu trong don dang ky nhan hiéu phai diwroc xép vao cac nhém phit hop voi
bang phdn logi theo Thod wée Ni-xo vé phan logi quoc te vé hang hod va dich vu nham muc dich
dang ky nhan hiéu, do co quan quan 1y nha nwée vé quyén sé hitu cong nghiép céng bo. )

4. The regulations on use of collective marks shall contain the following principal contents:
( Quy ché s dung nhan hiéu tap thé bao gom nhirng noi dung chu yeu sau day):

(a) Name, address, grounds of establishment and operation of the collective organization being
the owner of the mark; ‘ ’
( Tén, dia chi, can cwr thanh ldp va hoat dong cua to chirc tap thé la chu so hitu nhan hiéu;)

(b) Criteria for becoming a member of the collective organization;
( Cac tiéu chuan dé tro thanh thanh vién cua to chirc tdp thé;)

(c) List of organizations and individuals permitted to use the mark;
( Danh sach cac to chire, ca nhan dwoc phép s dung nhan hiéu,)

(d) Conditions for use of the mark;
( Cac diéu kién sw dung nhan hiéu;)

(dd) Measures for dealing with breaches of regulations on use of the mark.
( Bién phap xur ly hanh vi vi pham quy che swr dung nhan hiéu.)

5. The regulations on use of certification marks shall contain the following principal contents:
( Quy ché s dung nhan hiéu chirng nhan phdai co nhitng ngi dung chu yéu sau day )

(a) The organization or individual being the mark owner;
( To chure, ca nhan la chu so hitu nhan hiéu,)

(b) Conditions for using the mark;
( Biéu kien dé dwoc s dung nhan hiéu,)

(c) Characteristics of goods or services certified by the mark;
( Cac dac tinh cua hang hoa, dich vu dwoc chung nhan boi nhan hiéu,)

(d) Methods of evaluating characteristics of goods or services and methods of controlling the
use

of the mark;

( Phwong phdp danh gid cdc ddc tinh cia hang héa, dich vu va phirong phdp kiém sodt viéc sir
dung nhan hiéu,)

(dd) Expenses to be paid by the mark user for certification and protection of the mark, if any.
( Chi phi ma nguoi sw dung nhan hiéu phai tra cho viéc ching nhdn, bao vé nhan hiéu, néu co.)

Article 106. Requirements on applications for registration of geographical indications
(Yéu cau doi voi don dang ky chi dan dia ly)
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1. Documents, samples and information identifying a geographical indication which needs to be
registered for protection in an application for registration of a geographical indication shall
include:

(Tai ligu, mau vit, théng tin xdc dinh chi dan dia 1y can bdo hé trong don dang ky chi dan dia Iy
bao gom:)

(a) The name or sign being the geographical indication;
( Tén goi, dau hiéu la chi dan dia 1y;)

(b) The product bearing the geographical indication;
( San pham mang chi dan dia ly;)

(c) Description of peculiar characteristics and quality, or reputation of the product bearing the
geographical indication and particular elements of natural conditions decisive to the peculiar
characteristics and quality, or reputation of the product (hereinafter referred to as the description
of peculiar characteristics);

( Ban mé td tinh chdt, chat heong déc thi, danh tiéng cia san pham mang chi dan dia Iy va cdc
yé'u 16 dic trung cua diéu kién tw nhién tao nén tinh chat, chat lwong dac thu, danh tiéng cua san
phim d6 (sau day goi la ban mé ta tinh chat déc thiy);

(d) Map of the geographical area bearing the geographical indication;
( Ban do khu vuc dia ly twong vng voi chi dan dia ly,)

(dd) Documents evidencing that the geographical indication is under protection in the country of
origin in the case of a foreign geographical origin.

( Tai liéu chung minh chi dan dia Iy dang dwoc bao hé tai mede ¢é chi dan dia Iy d6, néu la chi
dan dia Iy ciia mede ngoai.)

2. The description of peculiar characteristics must contain the following principal contents:
( Ban mé ta tinh chat dac thu phai co cac ngi dung chu yéu sau day:)

(a) Description of the relevant product including raw materials, and physical, chemical,
microbiological and perceptible properties of the product;

( Mé td logi san pham twong ung, bao gom cd nguyén liéu thé va cdc ddc tinh Iy hoc, hod hoc, vi
sinh va cam quan cia san pham;)

(b) Method of identification of the geographical area bearing the geographical indication;
( Cach xac dinh khu vuc dia ly twong vng voi chi dan dia ly,)

(c) Evidence proving that the product originates from such geographical area within the meaning
stipulated in article 79 of this Law;

( Chitng cit vé loai san pham c6 xudt xit tie khu viee dia Iy theo nghia twong g quy dinh tai
Piéu 79 cia Ludt nay;)

(d) Description of local and stable methods of production and processing;
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( Mé td phirong phdp san xudt, ché bién mang tinh dia phwong va cé tinh 6n dinh;)

(dd) Information on relationship between the peculiar characteristics and quality, or reputation
of the product and the geographical conditions as stipulated in article 79 of this Law;

( Thong tin ve méi quan hé giita tinh chat, chdt lwong ddc thit hodc danh tiéng cia san pham voi
diéu kién dia ly theo quy dinh tai Piéeu 79 ciia Ludt nay;)

(e) Information on the mechanism of self-control of the peculiar characteristics or quality of the
product. ’ ’
( Thong tin vé co che ty kiém tra cac tinh chat, chat lwong dac thu cua san pham).

Article 107 Authorized representation in procedures related to industrial property rights
(Uy quyén dai dién trong cdc thu tuc lién quan dén quyén so hitu cong nghiép)

1. Authorization for carrying out procedures related to the establishment, maintenance,
extension, amendment, termination and invalidation of protection titles must be made in writing
in the form of a power of attorney.

( Viéc uy quyén tién hanh cdc thi tuc lién quan dén viéc xdc ldp, duy tri, gia han, sira doi, cham
dirt, huy bo hiéu lwc van bang bao hé phdi dwoc Idp thanh gidy uy quyén.)

2. A power of attorney must contain the following principal contents:
( Gidy uy quyén phdi cé cdc néi dung chii yéu sau day:)

(a) Full name and address of the principal and of the attorney;
( Tén, dia chi day du cua bén uy quyén va bén dwoc uy quyén,)

(b) Scope of authorization;
( Pham vi uy quyén;)

(c) Valid term of authorization;
( Thoi han uy quyén;)

(d) Date of making the power of attorney;
( Ngay ldp gidy uy quyén;)

(dd) Signature and seal (if any) of the principal.
( Chit ky, con ddu (néu co) cua bén uy quyén.)

3. A power of attorney without any valid term shall be considered valid indefinitely, and validity
shall be terminated only when the principal declares termination of validity.

( Gidy uy quyén khéng co thoi han uy quyén dwoc coi la c6 hiéu lyrc vo thoi han va chi cham dirt
hiéu lwc khi bén uy quyén tuyén bo cham dirt uy quyén.)

Section 3. PROCEDURES FOR PROCESSING APPLICATIONS FOR REGISTRATION
OF INDUSTRIAL PROPERTY AND FOR GRANTING PROTECTION TITLES
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(THU TUC XU LY PON PANG KY SO HUU CONG NGHIEP VA CAP VAN BANG BAO
HO)

Article 108. Receipt of applications for registration of industrial property, and filing dates
(Tiép nhan don ding ky so hitu cong nghiép, ngay nop don)

1. An application for registration of industrial property shall only be received by the competent
State administrative body for industrial property rights if the application consists of at least the
following documents and information:

( Pon ding ky s¢ hitu cong nghiép chi duwoe co quan quan 1y nha nuwée vé quyén sé hitu cong
nghiép tiép nhdn néu cé it nhat cdc théng tin va tai liéu sau ddy):

(a) A declaration for registration of an invention, industrial design, layout design, mark or
geographical indication, which includes sufficient information to identify the applicant and in the
case of a mark a sample of the mark and a list of goods or services bearing the mark;

( To khai ding ky sang ché, kiéu ding cong nghiép, thlet ké bo tri, nhan hiéu, chi dan dia 1y,
trong dé cé dii théng tin dé xdc dinh nguoi ndp don va mdu nhan hiéu, danh muc san pham, dich
vu mang nhan hiéu doi véi don dang ky nhan hiéu,)

(b) Description, including the scope of protection, in the case of an application for registration of
an invention; a set of photos and drawings and a description in the case of an application for
registration of an industrial design; and a description of peculiar characteristics of a product
bearing a geographical indication, in the case of an application for registration of a geographical
indication;

( Ban mé ta, trong dé c6 pham vi bao hé déi véi don dang ky sang ché,; bo anh chup, ban vé, ban
mé ta doi véi don dang ky kiéu dang cong nghiép,; ban mo ta tinh chat ddc thi ciia san pham
mang chi dan dia Iy déi véi don dang ky chi dan dia 1y;)

(c) Receipt for payment of filing fee.
( Chitng tir nop lé phi nop don.)

2. The filing date shall be the date on which the application is received by the competent State
administrative body for industrial property rights, or the international filing date in the case of an
application filed pursuant to an international treaty.

( Ngay ngp don la ngay don dwoc co quan quan Iy nha nudc vé quyen S0 hitu cong nghiép tiép
nhdn hodc la ngay nép don quoc té doi véi don ndp theo diéu wée quoc té.)

Article 109. Formal examination of applications for registration of industrial property
(Thdam dinh hinh thvrc don dang ky so hitu cong nghiép)

1. Applications for registration of industrial property shall be subject to formal examination for
evaluation of their validity. 7 7
( Pon dang ky so hitu cong nghiép dwoc tham dinh hinh thirc dé danh gia tinh hop 1é cua don.)

2. An application for registration of industrial property shall be considered invalid in the
following cases:
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( Pon dang ky so hitu cong nghiép bi coi la khong hop [¢é trong cdc truwong hop sau ddy:)

(a) It does not fulfil the formal requirements;
( Bon khong dap vng cac yéu cau vé hinh thire, )

(b) The subject matter stated in the application is ineligible for protection;
( Doi twong néu trong don la doi twong khong dwoc bao hg;)

(c) The applicant does not have the registration right, including where the registration right
belongs to more than one organization or individual but one or more of them do not agree to the
filing;

( Ngwoi ngp don khéng cé quyén dang ky, ké ca truong hop quyen dang ky ciing thudc nhiéu t6
chike, cd nhdan nhing mét hodc mot sé nguwoi trong s6 dé khong dong y thuee hién viée nop don;)

(d) The application is filed in contravention of regulations on the filing method stipulated in
article 89 of this Law; ) ‘
( Pon dwoc nop trai voi quy dinh vé cach thiee nop don quy dinh tai Diéu 89 cua Ludt nay,)

(dd) The applicant fails to pay fees and charges.
( Nguwoi nop don khong nop phi va 1¢ phi).

3. For applications for registration of industrial property falling into a case stipulated in clause 2
of this article, the State administrative body for industrial property rights shall carry out the
following procedures:

( Poi véi don dang ky so hitu cong nghiép thugc cdc trwong hop quy dinh tai khoan 2 Piéu nay,
co quan quan 1y nha nude vé quyén sé hitu cong nghiép thiec hién cdc thi tuc sau ddy:)

(a) Issue a notice of intended refusal to accept the invalid application, clearly stating reasons and
setting a time-limit for the applicant to correct errors or to object to such intended refusal;

( Théng bdo di dinh tir choi chdp nhén don hop 18, trong dé phdi néu ré Iy do va dn dinh thoi
han dé nguoi ndp don sira chita thiéu sét hodc cé y kién phan doi du dinh tir choi;)

(b) Issue a notice of refusal to accept the invalid application if the applicant fails to correct
errors, improperly corrects errors or fails to make a justifiable objection to such intended refusal
stipulated in sub-clause (a) of this clause;

( Théng bdo tir chéi chap nhdn don hop 1é néu nguoi ngp don khéng sira chita thiéu sot, sira
chita thié'u,so't khéng dat yéu cau hodc khéng cé ¥ kién xdc dang phan déi dw dinh tiv choi quy
dinh tai diém a khoan nay;)

(c) Issue a notice of refusal to grant a certificate of registered design of semi-conducting closed
circuits in case of a closed circuit registration application;

( Théng bdo tir chéi cap Gidy chitng nhdn dang ky thiét ké bo tri mach tich hop ban dan doi véi
don dang ky thiét ké bé tri;)
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(d) Carry out procedures specified in clause 4 of this article if the applicant properly corrects
errors or makes a justifiable objection to the intended refusal to accept the invalid application
stipulated in sub-clause (a) of this clause.

( Thuc hién thu tuc quy dinh tai khoan 4 Piéu nay néu nguoi nop don swa chira thiéu sot dat yéu
cau hodc ¢é y kién xdc dang phan doi dw dinh tir choi chcfp nhan don hop lé quy dinh tai diém a
khoan nay.)

4. For industrial property registration applications not falling into a case stipulated in clause 2 of
this article, or in a case stipulated in sub-clause (d) of clause 3 of this article, the State
administrative body for industrial property rights shall issue a notice of acceptance of the valid
application or carry out procedures for granting a protection title and recording it in the National
Register of Industrial Property as stipulated for in article 118 of this Law, applicable to layout
design registration applications.

(Ddl voi don dang ky so hitu cong nghiép khong thuoc cac truong hop quy dinh tai khoan 2
Piéu nay hodc thuoc trwong hop quy dinh tai diém d khoan 3 Piéu nay thi co quan quan 1y nha
nuoc ve quyen so hitu cong nghiép ra thong bao chap nhan don hop I¢ hodc thuc hién thu tuc
cdp vin bang bao hé va ghi nhdn vao Sé dang ky quoc gia vé s¢ hitu cong nghiép theo quy dinh
tai Diéu 118 ciia Ludt nay doi véi don diang ky thiét ké bo tri.)

5. Mark registration applications rejected according to the provisions of clause 3 of this article
shall be deemed not to have been filed, except where they serve as grounds for claims for priority
right.

( Don ding ky nhén hiéu bi tir choi theo quy dinh tai khoan 3 Bzeu nay bi coi la khong dwoc nop,
triv truong hop don dwge ding lam can cir @é yéu cau hwdng quyén wu tién.)

Article 110. Publication of applications for registration of industrial property
(Cong bo don dang ky so hitu cong nghiép)

1. Applications for registration of industrial property which have been accepted as being valid by
the State administrative body for industrial property rights shall be published in the Official
Gazette of Industrial Property in accordance with the provisions of this article.

( Don dang ky so hitu cong nghiép da dwoc co quan quan ly nha nudc Vvé quyén s6 hitu cong
nghiép chap nhdn hop 1é dwroc cong bé trén Cong bdo sé hitu cong nghiép theo quy dinh tai Diéu

nay.)

2. Applications for registration of inventions shall be published in the 19th month as from the
filing date or the priority date, as applicable, or at an earlier time at the request of the applicant.

( Don dang ky sang ché dwoc cong bo trong thang thir muoi chin ké tir ngay nép don hodc tur
ngay wu tién doi voi don dwoc hwong quyén wu tién hodc vao thoi diém sém hon theo yéu cdu
cua nguwoi ngp don.)

3. Applications for registration of industrial designs, marks or geographical indications shall be
published within two months as from the date such application is accepted as being valid.

( Bon dang ky kiéu dding cong nghiép, don dang ky nhan hi¢u, don dang ky chi dan dia Iy dwoc
céng bo trong thoi han hai thang ké tir ngdy don dwoc chdap nhédn la don hop 1é.)
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4. Applications for registration of layout designs shall be published by mode of permitting direct
access at the competent State administrative body for industrial property rights, provided that
reproduction shall not be permitted. Access to confidential information in an application shall
only be permitted to competent authorities and parties involved in the process of carrying out
procedures for invalidating protection titles or the process of carrying out procedures for dealing
with infringement of rights. Principal information on an application for registration of a layout
design and the protection title for a layout design shall be published within two months as from
the date of grant of such protection title.

( Bon dang ky thiét ké bé tri dwoc cong bo duwdi hinh thire cho phép tra civu triee tiép tai co quan
quan 1y nha nude vé quyén sé hitu cong nghiép nhing khong dwege sao chép; doi véi thong tin bi
mdt trong don thi chi ¢6 co quan cé tham quyén va cdc bén lién quan trong qud trinh thuc hién
thu tuc huy bo hiéu luc van bcing bao ho hodc qua trinh thuc hién thu tuc xuw ly hanh vi xam
pham quyén méi dwoc phép tra ciu.

Cac thong tin co ban vé don dang ky thzet ké bo tri va van bang bao ho thiét ké bé tri diege cong
bé trong thoi han hai thang ké tir ngdy cdp van bang bdo hé.)

Article 111. Confidentiality of applications for registration of inventions and industrial
designs prior to publication thereof
(Bao mdt don dang ky sang ché, don dang ky kiéu dang cong nghiép truoc khi cong bo)

1. Before applications for registration of inventions and industrial designs are published in the
Official Gazette of Industrial Property, the State administrative body for industrial property
rights must keep information therein confidential.

( TruGe thoi diém don dang ky sang ché, don dang ky kiéu dang cong nghiép dwoc cong bé trén
Céng bdo sé hitu céng nghiép, co quan quan Iy nha nwée vé quyén sé hitu cong nghiép c6 trach
nhiém bao mdt thong tin trong don.)

2. State employees of the State administrative body for industrial property rights who disclose
information in applications for registration of inventions and industrial designs shall be
disciplined; if the information disclosed causes loss and damage to applicants, such employees
must pay compensation therefor in accordance with law.

( Can bg, cong chirc cia co quan quan Iy nha nuoc vé quyén S0 hitu cong nghiép lam 1o bi mat
thong tin trong don dang ky sdang ché, don dang ky kiéu ddang cong nghiép thi bi xir Iy ky ludt;
néu viéc lam 19 bi mdt thong tin gdy thiét hai cho ngwoi ndp don thi phai boi thwong thiét hai
theo quy dinh cua phap luat.)

Article 112. Third party opinions on the grant of protection titles
(Y kién ciia nguoi thir ba vé vige cap vin bang bdo hé)

As from the date an application for registration of industrial property is published in the Official
Gazette of Industrial Property up until prior to the date of issuance of a decision on grant of a
protection title, any third party shall have the right to express an opinion to the competent State
administrative body for industrial property rights on the grant or refusal to grant a protection title
for such application. Such opinions must be made in writing and be accompanied by documents
or must quote the source of information.
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(Ke tr ngay don dang ky so hitu cong nghiép dwoc cong bé trén Céng bdo s¢ hitu cong nghiép
dén trede ngay ra quyét dinh cdp van bang bado hé, bat ky nguoi thir ba nao ciing co quyén co y
kién véi co quan quan ly nha nudc Vvé quyén sé hitu cong nghiép vé viéc cap hodc khéng cap vin
bang bao hé doi véi don ds. Y kién phai dwoc lap thanh van ban kem theo cac tai liéu hodc trich
dan nguén théng tin dé chimg minh.)

Article 113. Request for substantive examination of applications for registration of
inventions
(Yéu cau tham dinh ngi dung don dang ky sang ché)

1. Within forty two (42) months after the filing date or the priority date, as applicable, an
applicant or any third party may request the competent State administrative body for industrial
property rights to substantively examine an application [for registration of an invention],
provided that the substantive examination fee is paid.

( Trong thoi han bén muoi hai thang ké tir ngay ndp don hodc ké tir ngay wu tién trong truong
hop don dwoc huong quyen uu tién, nguwoi ngp don dang ky sang ché hodc bdt ky nguoi thir ba
nao déu cé thé yéu cau co quan quan Iy nha nuwdc vé quyén so hitu cong nghiép tham dinh ni
dung don véi diéu kién phdi nép phi tham dinh néi dung don.)

2. The time-limit for making a request for substantive examination of an application for
registration of an invention involving a request for a utility solution patent shall be thirty six (36)
months from the filing date or the priority date, as applicable.

( Thoi han yéu cau tham dinh néi dung don ding ky sang ché cé yéu cau cdp Bang déc quyén
giai phap hitu ich la ba muoi sau thang ké tir ngay nép don hodc ké tir ngay wu tién trong truong
hop don dwgc hwdng quyén wu tién.)

3. Where no request for substantive examination is filed within the time-limit specified in clauses
1 and 2 of this article, the application for registration of the invention shall be deemed to have
been withdrawn at the expiry of such time-limit.

( Trwong hop khong cé yéu cau tham dinh ndi dung nép trong thoi han quy dinh tai khodn 1 va
khodn 2 Diéu nay thi don dang ky sang ché dwoc coi nhw da rit tai thoi diém két thiic thoi han
do.)

Article 114. Substantive examination of applications for registration of industrial property
(Thdam dinh ngi dung don ddang ky so hitu cong nghiép)

1. The following applications for registration of industrial property shall be substantively
examined for evaluation of the eligibility for grant of protection titles for subject matter stated in
such applications under protection conditions and for determination of the respective scope of
protection:

( Nhitng don dang ky so hitu cong nghiép sau ddy duwoc tham dinh ndi dung dé danh gia kha
ndng cdp van bang bdo hé cho doi tiwong néu trong don theo cdc diéu kién bdo ho va xdc dinh
pham vi bao ho twong 1ng:)

(a) Applications for registration of inventions which have already been accepted as being valid
and involve requests for substantive examination filed according to regulations;
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( Pon ding ky sang ché da dwoc cong nhén la hop 1é va ¢6 yéu cau tham dinh ndi dung ndp theo
quy dinh;)

(b) Applications for registration of industrial designs, marks and geographical indications which
have been accepted as being valid.

( Pon dang ky kiéu ding céng nghiép, don dang ky nhan hiéu, don dang ky chi dan dia Iy da
dwoc cong nhan la hop 1é.)

2. Applications for registration of layout designs shall not be substantively examined.
( Pon dang ky thiet ke bo tri khong dwoc tham dinh noi dung.)

Article 115. Amendment, supplementation, division and conversion of applications for
registration of industrial property
(Stra doi, bo sung, tach, chuyén doi don dang ky so hitu cong nghiép)

1. An applicant shall have the following rights before the competent State administrative body
for industrial property rights notifies a refusal or decides to grant a protection title:

( Trudc khi co quan quan ly nha nuoc vé quyén so hitu cong nghiép thong bao tir chéi cap van
bang bdo hé hodc quyét dinh cdp vin bang bdo hé, nguoi ndp don c6 cdc quyén sau ddy:)

(a) To amend or supplement the application;
( Stra doi, bo sung don;)

(b) To divide the application;
( Tach don;)

(¢) To request the recording of changes in name or address of the applicant;
( Yéu cau ghi nhan thay doi ve tén, dia chi cua nguoi nop don,)

(d) To request the recording of change of the applicant as a result of application transfer under a
contract, bequest or inheritance, or under a decision of a competent agency;

( Yéu cau ghi nhén thay doi nguoi ngp don do chuyen nhwong don theo hop dong, do thira ké, ké
thira hodc theo quyét dinh ciia co quan ¢é tham quyén,)

(dd) To convert an application for registration of an invention involving a request for an
invention patent into an application for registration of an invention involving a request for a
utility solution patent, and vice versa.

( Chuyen doi don dang ky sang ché ¢ yéu cau cap Bang déc quyén sang ché thanh don dang ky
sang ché ¢6 yéu cau cdp Bang déc quyén gidi phdp hitu ich va nguwoc lai.)

2. The applicants for completion of the procedures stipulated in clause 1 of this article must pay
fees and charges. i
( Nguwoi yéu cau thuc hién cac thu tuc quy dinh tai khoan 1 Piéu nay phai nop phi va l¢é phi).

3. Any amendment or supplementation of an application for registration of industrial property
must not expand the scope of the subject matter already disclosed or stated in such application,
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and must not change the nature of the subject matter subject to registration stated in the
application and must ensure the uniformity of the application.

( Viéc sira doi, bo sung don dang ky sé hitu cong nghiép khong dwgc mo rong pham vi d‘oz twong
da boc 19 hodc néu trong don va khong duwoc lam thay doi ban chat ciia doi twong yéu cau dang
ky néu trong don, dong thoi phdi bao dam tinh théng nhat cia don.)

4. In a case of division of an application, the filing date of the divided application shall be
deemed to be the filing date of the original application.

( Trong truong hop tdach don thi ngay nop don cua don dwoc tach dwoc xdc dinh la ngay nop
don ciia don ban dau.)

Article 116. Withdrawal of applications for registration of industrial property
(Rut don dang ky so hitu cong nghiép)

1. Before the competent State administrative body for industrial property rights decides or
refuses to grant a protection title, the applicant shall have the right to make a written declaration
on the withdrawal of the application for registration of industrial property in his or her own name
or through an industrial property representation service organization, provided that a power of
attorney clearly states authorization for withdrawal of the application.

( Trucc khi co quan quan ly nha nuoc vé quyén s0 hitu cong nghiép quyét dinh cap hodc tir choi
cap van bang bdo hd, nguoi ndp don c6 quyén tuyén bo rut don dang ky so hitu cong nghiép
bang van ban do chinh minh ding tén hodc thong qua t6 chirc dich vu dai dién sé hitu cong
nghiép néu gidy uy quyén cé néu ré viéc uy quyén rit don.)

2. As from the time an applicant declares withdrawal of the application, all further procedures
related to such application shall cease; fees and charges already paid in relation to the procedures
which have not yet been commenced shall be refunded to the applicant at his or her request.

( Tir thoi diém nguwoi ndp don tuyén bé rit don, moi thii tuc tiép theo lién quan dén don do sé bi
chdam ditt; cdc khodn phi, 1é phi dd ndp lién quan dén nhitng thii tuc chwa bt dau tién hanh dwoc
hodn tra theo yéu cau ciia ngwoi ndp don.)

3. All applications for registration of industrial designs which have been withdrawn or are
deemed to have been withdrawn before their publication and all applications for registration of
marks which have been withdrawn shall be deemed not to have been filed, except where they
serve as grounds for claims for priority right.

( Moi don dang ky sang ché, kiéu ding cong nghiép da rit hodc bi coi la da rut néu chua céng
bé va moi don dang ky nhan hiéu da rut déu dwgc coi la chua tung dwoc nop, trie truong hop
don dwoc dimg lam can cit dé yéu cau hwong quyén wu tién.)

Article 117. Refusal to grant protection titles
(Tir choi cap van bang bdo ho)

1. The grant of a protection title as the result of an application for registration of an invention,
industrial design, mark or geographical indication shall be refused in the following cases:

( Pon ding ky sdng ché, kiéu ding cong nghiép, nhan hiéu, chi dan dia 1y bi tir choi cap vin
bang bdo hé trong cdc trwong hop sau ddy:)
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(a) There are grounds to affirm that the subject matter stated in the application does not fully
satisfy the conditions for protection;

( Co co so dé khang dinh rang doi twong néu trong don khong dap vng day du cdc diéu kién bao
ho;)

(b) The application satisfies the conditions for the grant of a protection title but does not have the
earliest filing date or priority date as in the case stipulated in clause 1 of article 90 of this Law;

( Pon dép ing cdc diéu kién dé dwoc cdp van bang bdo ho nhwng khéng phdi la don c6 ngdy wu
tién hodc ngay nép don sém nhdt thudc trieong hop quy dinh tai khoan 1 Piéu 90 cia Ludt nay;)

(c) The application falls into a case stipulated in clause 2 of article 90 of this Law but fails to
have the consensus of all applicants.

( Don thugc truong hop quy dinh tai khoan 2 Piéu 90 cua Ludt nay ma khéng dwoc sw thong
nhdt ciia tat ca nhitng nguoi ngp don.)

2. The grant of a protection title for an application for registration of a layout design which does
not fulfil the formal requirements stipulated in article 109 of this Law shall be refused.

( Don dang ky thiét ké bé tri bi tir choi cap van bang bdo hé trong truong hop khéng dap img
yéu cau vé hinh thirc theo quy dinh tai Piéu 109 ciia Ludt nay.)

3. Where an application for registration of industrial property falls into the cases stipulated in
clauses 1 and 2 of this article, the competent State administrative body for industrial property
rights shall carry out the following procedures:

( Bon dang ky so hitu cong nghiép thugc cdac truong hop quy dinh tai khoan I va khodn 2 Piéu
nay thi co quan qudn Iy nha nuée vé quyén sé hitu cong nghiép thiee hién cdc thii tuc sau day:)

(a) Notify an intended refusal to grant a protection title, clearly stating the reasons therefor and
setting a time-limit for the applicant to make an objection to such intended refusal;

( Théng bdo dir dinh tir chéi cdp vin bang bdo hé, trong d6 phdi néu ré Iy do va an dinh thoi han
dé nguwoi ndp don cé y kién phan doi dw dinh tir chéi;)

(b) Notify the refusal to grant a protection title if the applicant makes no objection or makes
unjustifiable objection to such intended refusal stipulated in sub-clause (a) of this clause;

( Thong bao tir chéi cdp vin bang bdo hé néu nguoi nép don khéng cé y kién phan doi hodc ¥
kién phan doi khéng xdc dang dw dinh tiv choi quy dinh tai diém a khodn nay;)

(c) Grant a protection title and record it in the National Register of Industrial Property according
to the provisions of article 118 of this Law if the applicant has made a justifiable objection to the
intended refusal stipulated in sub-clause (a) of this clause.

( Cap van bang bao h¢ va ghi nhan vao S6 ding ky quéc gia vé s¢ hitu cong nghiép theo quy
dinh tai Piéu 118 cia Ludt nay néu nguoi ndp don cé y kién xdc dang phan doéi dw dinh tir choi
quy dinh tai diém a khoan nay.)
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4. Where an objection is made to the intended grant of a protection title, the relevant application
for registration of industrial property shall be re-examined with regard to the matters about which
the objection is made.

( Trong truong hop c6 phan doi vé dir dinh cdp vin bang bdo hé, don dang ky s hitu cong nghiép
twong g dwoc tham dinh lai vé nhitng van dé bi phan doi.)

Article 118. Grant of protection titles, entry into the register
(Cap van bang bdo hg, dang ba)

Where an application for registration of industrial property does not fall into the cases of refusal
to grant protection titles stipulated in clauses 1, 2 and 3(b) of article 117 of this Law and the
applicant has paid the fee, the State administrative body for industrial property rights shall decide
to grant a protection title and enter it in the National Register of Industrial Property.

(Don dang ky so hitu cong nghiép khong thugc cdc truong hop tie chéi cap van bang bao hé quy
dinh tai khoan 1, khoan 2 va d‘zem b khoan 3 Piéu 117 ciia Ludt ndy va nguoi nop don nop 1¢é phi
thi co quan quan ly nha nucc vé quyen s& hitu cong nghiép quyét dinh cdp van bang bao hé va
ghi nhdn vao S6 dang ky quoc gia vé so hitu cong nghiép.)

Article 119. Time-limit for processing applications for registration of industrial property
(Thoi han xvr ly don diang ky so hitu cong nghiép)

1. An application for registration of industrial property shall have its form examined within one
month from the filing date. ‘

( Pon ding ky s6 hitu cong nghiép dwoe tham dinh hinh thire trong thoi han mét thang ké tir
ngay nop don.)

2. An application for registration of industrial property shall be substantively examined within
the following time-limits: 7
( Pon dang ky so hitu cong nghiép dwoc tham dinh noi dung trong thoi han sau day:)

(a) For an invention, twelve (12) months from the date of its publication if a request for
substantive examination is filed before the date of publication of the application, or from the date
of receipt of a request for substantive examination if such request is filed after the date of
publication of the application;

( Doi vé6i sang ché la muoi hai thang ké tir ngay céng bé don néu yéu cau tham dinh ndi dung
dge ndp truée ngay cong bo don hodc ké tir ngay nhdn dwoe yéu cau tham dinh néi dung néu
yéu cau dé dwoc ndp sau ngay céng bé don;)

(b) For an industrial design, a mark or a geographical indication, six (6) months from the date of
publication of the application. N 9 ’
( Doi voi kieu dang cong nghiép, nhan hiéu, chi dan dia ly la sau thang ke tw ngay cong bo don.)

3. The time-limit for re-examination of an application for registration of industrial property shall
be equal to two-thirds of the time-limit for the initial examination, and may, in complicated
cases, be extended but must not exceed the time-limit for the initial examination.
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( Thoi han tham dinh lai don ding ky s¢ hitu cong nghi¢p bang hai phan ba thoi han tham dinh
lan dau, doi véi nhitng vu viéc phirc tap thi ¢é thé kéo dai nhung khéng veot qud thoi han tham
dinh lan dau.)

4. The duration for amendment or supplementation of applications shall not be included in the
time- limits specified in clauses 1, 2 and 3 of this article.

( Thoi gian danh cho viéc sira doi, bé sung don khéng dwoc tinh vao cdc thoi han quy dinh tai
cdc khoan 1, 2 va 3 Piéu nay.)

Section 4. INTERNATIONAL APPLICATIONS AND PROCESSING OF
INTERNATIONAL APPLICATIONS
(DON QUOC TE VA XU'LY PON QUOC TE)

Article 120. International applications and processing of international applications

( Pon quéc té va xir Iy don quéc té)

1. Applications for registration of industrial property filed pursuant to a treaty of which the
Socialist Republic of Vietnam is a member shall be collectively referred to as international
applications.

( Bon dang ky so hitu cong nghiép ndp theo cdc diéu wéc quoc té ma Céng hoa xa hdi chii nghia
Viét Nam la thanh vién dwoc goi chung la don quoc té.)

2. International applications and processing thereof shall comply with the relevant treaties.
(Pon quoc té va viéc xu ly don quoc té phai tuan thu quy dinh cua diéu woc quoc té co lién
quan.)

3. The Government shall guide the implementation of provisions in relevant treaties on
international applications, and the order and procedure for processing thereof in compliance with
the principles stipulated in this Chapter.

(Chinh phu hwong dan thi hanh quy dinh vé don quéc té va trinh ty, thi tuc xur Iy don quoc té
ciia diéu wée quoc té cé lién quan phit hop véi cdc nguyén tac ciia Chwong nay.)

Chapter IX
OWNERS OF INDUSTRIAL PROPERTY RIGHTS, CONTENTS OF INDUSTRIAL
PROPERTY RIGHTS, AND LIMITATIONS ON INDUSTRIAL PROPERTY RIGHTS
(CHU SO HUU, NQI DUNG VA GIOI HAN QUYEN SO HUU CONG NGHIEP)

Section 1. OWNERS OF INDUSTRIAL PROPERTY RIGHTS, CONTENTS OF
.. _INDUSTRIAL PROPERTY RIGHTS
(CHU SO HUU VA NOI DUNG QUYEN SO HUU CONG NGHIEP)

Article 121. Owners of industrial property objects
(Chu s¢ hitu doi twong so hiru cong nghiép)

1. The owner of an invention, industrial design or layout design means an organization or
individual who is granted a protection title for the respective industrial property object by the
competent body.
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( Chu so hitu sang ché, kiéu dding cong nghiép, thiét ké bo tri la t6 chire, cd nhan dwoc co quan
6 tham quyén cdap van bang bdo hé cdc doi twong so hitu cong nghiép twong img.)

Owner of a mark means an organization or individual who is granted a protection title for such
mark by the competent body or who has an internationally registered mark recognized by the
competent body or who has a well known mark.

(Chii s6 hitu nhan hiéu la té chire, cd nhan dwgc co quan co tham quyen cap van bang bdo hé
nhan hi¢u hodc c6 nhan hiéu da dang ky quoc té dwge co quan cé tham quyén cong nhin hodc
¢6 nhan hiéu néi tiéng.)

2. Owner of a trade name means an organization or individual who lawfully uses such trade
name in business activities.

( Chii 56 hitu tén thwong mai la t6 chike, cd nhan sir dung hop phdp tén thwong mai dé trong hoat
dong kinh doanh.)

3. Owner of a trade secret means an organization or individual who has lawfully acquired such
trade secret and kept it secret. A trade secret acquired by an employee or a performer of an
assigned task during the performance of the hired job or assigned task shall be owned by the
employer or the task assignor, unless otherwise agreed by the parties.

(Chu so hitu bi mdt kinh doanh la 16 chike, cd nhéan cé dwoc bi mdt kinh doanh mét cach hop
phap va thuc hién viéc bao mdt bi mat kinh doanh do. Bi mat kinh doanh ma bén lam thué, bén
thwe hién nhiém vu dwoc giao co dwoc trong khi thuc hién cong viéc dwoc thué hodc dwoc giao
thudéc quyén s hitu ciia bén thué hodc bén giao viéc, triv truong hop cdc bén ¢6 thod thudn
khac.)

4. The State is the owner of geographical indications of Vietnam.
(Chu so hitu chi dan dia ly cua Viét Nam la Nha nuoc.)

The State shall grant the right to use geographical indications to organizations or individuals who
manufacture products bearing such geographical indications in relevant localities and put such
products on the market. The State shall directly exercise the right to manage geographical
indications or grant that right to organizations representing the interests of all organizations or
individuals granted the right to use geographical indications.

(Nha nudc trao quyen sir dung chi dan dia 1y cho t6 chirc, c¢d nhdn tién hanh viéc san xudt san
phdm mang chi dan dia Iy tai dia phuong twong ung va dua san pham do ra thi truong. Nha
nuoc truc tiép thuc hi¢n quyén quan Ly chi dan dia ly hodc trao quyén quan Iy chi dan dia Iy cho
16 chire dai dién quyén loi ciia tdt cd cdc t6 chire, cd nhdn dwoc trao quyén sir dung chi dan dia

ly.)

Article 122. Authors of inventions, industrial designs and layout designs and their rights
(Tdc gid va quyén ciia tdc gid sdng ché, kiéu ding cong nghiép, thiét ké bé tri)

1. The author of an invention, industrial design or layout design means the person who has
personally created such industrial property object. Where two or more persons have jointly
created an industrial property object, they shall be co-authors of it.
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( Tac gia sang ché, kiéu ding cong nghiép, thiét ké bé tri la ngueoi triee tiép sang tao ra doi
twong so hitu cong nghiép, trong truong hop co hai nguoi tro lén cung nhau tryc tiép sang tao
ra doi twong so hitu cong nghiép thi ho la dong tac gia.)

2. Moral rights of authors of inventions, industrial designs and layout designs shall include the
following rights: )

(Quyén nhdn thdn cua tac gia sang che, kiéu dang cong nghiép, thiét ké bo tri gom cac quyén
sau day:)

(a) To be named as authors in invention patents, utility solution patents, industrial design patents
or certificates of registered design of semi-conducting closed circuits;

(Puoc ghi tén la tac gid trong Bang déc quyén sang ché, Bang doc quyén gidi phdp hiwu ich,
Bang doc quyén kiéu dang cong nghiép va Gidy chirng nhdn dang ky thiét ké bo tri mach tich
hop ban dan;)

(b) To be acknowledged as authors in documents in which inventions, industrial designs or
layout designs are published or introduced. ‘

(Puoc néu tén la tac gia trong cdc tdi liéu cong bo, gidi thidu vé sang ché, kiéu dang cong
nghiép, thiét ké bo tri.)

3. Economic rights of authors of inventions, industrial designs and layout designs are the rights
to receive remuneration as stipulated in article 135 of this Law.

(Ouyén tai san ciia tac gid sang ché, kiéu dang cong nghiép, thiét ké bo tri la quyén nhdn thii lao
theo quy dinh tai Piéu 135 ciia Ludt nay.)

Article 123. Rights of owners of industrial property objects
(Quyén cua chu so hiru doi twong so hitu cong nghiép)

1. Owners of industrial property objects shall have the following economic rights:
( Chu so hitu doi twong so hitu cong nghiép co cac quyén tai san sau day:)

(a) To use or authorize others to use industrial property objects according to the provisions of
article 124 and Chapter X of this Law;

(Sir dung, cho phép nguwoi khdc sir dung doi twong sé hitu cong nghiép theo quy dinh tai Diéu
124 va Chuong X cua Ludt nay;)

(b) To prevent others from using industrial property objects according to the provisions of
article 125 of this Law;

(Ngan cam nguoi khac sw dung doi twong so hitu cong nghiép theo quy dinh tai Diéu 125 cua
Ludt nay;)

(c) To dispose of industrial property objects according to the provisions of Chapter X of this
Law.
(Pinh doat doi twong s& hitu cong nghiép theo quy dinh tai Chwong X ciia Ludt nay.)
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2. Organizations and individuals who are granted by the State the right to use or the right to
manage geographical indications according to the provisions of clause 4 of article 121 of this
Law shall have the following rights:

(T6 chire, cd nhdn dwoc Nha nwée trao quyén sir dung, quyén quan Iy chi dan dia Iy theo quy
dinh tai khoan 4 Piéu 121 ciia Ludt ndy ¢é cdc quyén sau day:)

(a) Organizations which are granted the right to manage geographical indications may permit
other persons to use such geographical indications according to the provisions of clause 1(a) of
this article;

(T6 chire dwge trao quyén quan 1y chi dan dia Iy c6 quyén cho phép nguoi khdc sir dung chi dan
dia Iy d6 theo quy dinh tai diém a khodn 1 Piéu nay;)

(b) Organizations and individuals who are granted the right to use or organizations which are
granted the right to manage geographical indications may prevent other persons from using such
geographical indications according to the provisions of clause 1(b) of this article.

( T6 chirc, ca nhdn duwoc trao quyén su dung hodc 16 chire dwoc trao quyén quan ly chi dan dia ly
c6 quyén ngdan cam ngueoi khdc sir dung chi dan dia Iy d6 theo quy dinh tai diém b khodn 1 Diéu

nay.)

Article 124. Use of industrial property objects
(S dung doi twong so hitu cong nghiép)

1. Use of an invention means the performance of the following acts:
(Sur dung sang che la viéc thuc hién cac hanh vi sau day:)

(a) Manufacturing the protected product;
(Sén xudt san pham dwoc bdo ho;)

(b) Applying the protected process;
(Ap dung quy trinh dwoc bao ho,)

(c) Exploiting utilities of the protected product or the product manufactured under the protected
process; ‘ ’

(Khai théc cong dung ciia san pham dwoc bdo hé hodc san pham dwoc san xudt theo quy trinh
dwoc bao hg;)

(d) Circulating, advertising, offering or stocking for circulation the products stipulated in sub-
clause (c) of this clause; 7 7 7

(Luu thong, quang cao, chao hang, tang trit dé luwu thong san pham quy dinh tai diém c khoan
nay;)

(dd) Importing the products stipulated in sub-clause (c) of this clause.
(Nhap khau san pham quy dinh tai diéem c khoan nay.)

2. Use of an industrial design means the performance of the following acts:
(Su dung kiéu dang cong nghiép la viéc thuc hién cac hanh vi sau day:)
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(a) Manufacturing products with an appearance embodying the protected industrial design;
(San xudat san pham co hinh dang bén ngoai la kiéu dang cong nghiép dwoc bao hg;)

(b) Circulating, advertising, offering or stocking for circulation products stipulated in sub-clause
(c) of this clause; 7 7 9

(Luu thong, quang cao, chao hang, tang triv dé luu thong san pham quy dinh tqi diém a khoan
nay;)

(¢) Importing products stipulated in sub-clause (c) of this clause.
(Nhap khau san pham quy dinh tai diéem a khoan nay.)

3. Use of a layout design means the performance of the following acts:
(Su dung thiet ke bo tri la viéc thuc hién cdac hanh vi sau day:)

(a) Reproducing the layout design; manufacturing semi-conducting closed circuits under the
protected layout design; N
(Sao chép thiet ke bo tri; san xuat mach tich hop ban dan theo thiet ke bo tri duwoc bao ho,)

(b) Selling, leasing, advertising, offering or stocking copies of the protected layout design, semi-
conducting closed circuits manufactured under the protected layout design or articles containing
such semi-conducting closed circuits;

( Bén, cho thué, quang cdo, chao hang hodc tang trit cdc ban sao thiét ké bé tri, mach tich hop
ban dan san xudt theo thiét ké bé tri hodc hang hod chira mach tich hop ban dan san xudt theo
thiét ké bé tri dwoc bdo hé;)

(c) Importing copies of the protected layout design, semi-conducting closed circuits
manufactured under the protected layout-design or articles containing such semi-conducting
closed circuits.

( Nhdp khdu ban sao thiét ké bé tri, mach tich hop ban dan san xudt theo thiét ké bé tri hodc
hang hoa chira mach tich hop ban dén san xudt theo thiét ké bé tri dwoc bao hé. )

4. Use of a trade secret means the performance of the following acts:
(Sur dung bi mdt kinh doanh la viéc thuc hién cdac hanh vi sau dady:)

(a) Applying the trade secret to the manufacture of products, provision of services or trade in
goods; v , ‘)
(Ap dung bi mat kinh doanh dé san xuat san pham, cung wng dich vu, thwong mai hang hod,)

(b) Selling, advertising for sale, stocking for sale or importing products manufactured with the
application of the trade secret. ’ ‘ ’

(Bdn, qudng cdo dé ban, tang tri dé ban, nhdp khau san pham dirge san xudt do dp dung bi mdt
kinh doanh.)

5. Use of a mark means the performance of the following acts:
(Sur dung nhan hiéu la viéc thuc hién cac hanh vi sau day:)
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(a) Affixing the protected mark on goods, goods packages, business facilities, means of service
provision or transaction documents in business activities;

(Gén nhan hiéu dwoc bao hé 1én hang hod, bao bi hang hod, phirong tién kinh doanh, phirong
tién dich vu, gidy to giao dich trong hoat déng kinh doanh,)

(b) Circulating, offering, advertising for sale or stocking for sale goods bearing the protected
mark;
( Luu théng, chao bdn, quang cdo dé ban, tang triv dé ban hang hod mang nhan hiéu dwoc bdo

ho;)

(¢) Importing goods or services bearing the protected mark.
(Nhap khau hang hoa, dich vu mang nhan hiéu dwoc bao hé.)

6. Use of a trade name means the performance of acts for commercial purposes by using the
trade name to name oneself in business activities, or expressing the trade name in or on
transaction documents, signboards, products, goods, goods packages and means of service
provision or advertisement.

(Str dung tén thuong mai la viéc thuc hién hanh vi nham muc dich thiong mai bang cdach ding
tén thuong mai aé xung danh trong cac hoat dong kinh doanbh, thé hién tén thwong mai trong cdc
gidy to giao dich, bién hiéu, san pham, hang hod, bao bi hang hod va phwong tién cung cdp dich
vu, quang cdo.)

7. Use of a geographical indication means the performance of the following acts:
(Sur dung chi dan dia ly la viéc thwce hién cac hanh vi sau day:)

(a) Affixing the protected geographical indication in or on goods or goods packages, business
facilities, and transaction documents in business activities;

(Gdn chi dan dia Iy dwoc bdo hé lén hang hod, bao bi hang hod, phwong tién kinh doanh, gidy to
giao dich trong hoat dong kinh doanh;)

(b) Circulating, offering, advertising for sale or stocking for sale goods bearing the protected
geographical indication; ‘ ’

(Luu thong, chdo ban, quang cdo nham dé ban, tang triv dé ban hang hod ¢6 mang chi dan dia Iy
dwoc bao hg;)

(c) Importing goods bearing the protected geographical indication.
(Nhép khau hang hod ¢6 mang chi dan dia Iy dwoc bdo hé.)

Article 125. Right to prevent others from using industrial property objects
(Quyén ngan cam nguwoi khdc sw dung doi twong so hiru cong nghiép)

1. Owners of industrial property objects as well as organizations and individuals granted the right
to use or the right to manage geographical indications shall have the right to prevent others from
using such industrial property objects unless such use falls into the cases stipulated in clauses 2
and 3 of this article.
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(Chui so hitu doi twong so hitu cong nghiép va to chike, cd nhéan dwgc trao quyén sir dung hodc
quyén quan Iy chi dan dia Iy ¢6 quyén ngan cam nguoi khdc sir dung doi twong sé hitu cong
nghiép néu viéc sir dung dé khéng thudc cdc truong hop quy dinh tai khodn 2 va khoan 3 Diéu

nay.)

2. Owners of industrial property objects as well as organizations and individuals granted the right
to use or the right to manage geographical indications shall not have the right to prevent others
from performing the following acts:

( Chu so hitu doi twgng so hitu cong nghiép va 16 chire, cd nhan dwoc trao quyén sit dung hodc
quyén quan Iy chi dan dia Iy khong c6 quyén cam nguoi khdc thiee hién hanh vi thuée cdc truong
hop sau day:)

(a) Using inventions, industrial designs or layout designs in service of their personal needs or for
non-commercial purposes, or for purposes of evaluation, analysis, research, teaching, testing,
trial production or information collection for carrying out procedures of application for licences
for production, importation or circulation of products;

(Str dung sdng ché, kiéu ding cong nghiép, thiét ké bé tri nham phuc vu nhu cau cd nhan hodc
muc dich phi thwong mai hodc nham muc dich danh giG, phan tich, nghién ciu, giang day, thir
nghiém, san xudt thir hodc thu thap thong tin dé thue hién thii tuc xin phép san xudt, nhap khau,
luew hanh san phdam;)

(b) Circulating, importing, exploiting utilities of products which were lawfully put on the market
including overseas markets, except for products put on the overseas markets not by the mark
owners or their licensees;

(Luu théng, nhdp khdu, khai thic cong dung cia san pham dwoc dwa ra thi truong, ké cd thi
trueong nede ngodi mét cach hop phap, triv san pham khong phdi do chinh chii sé hitu nhan hiéu
hodac nguwoi dwoc phép cua chu so hitu nhan hiéu dwa ra thi truong nuwoc ngoai,)

(c) Using inventions, industrial designs or layout designs only for the purpose of maintaining the
operation of foreign means of transport in transit or temporarily staying in the territory of
Vietnam;

(Sir dung sdng ché, kiéu dang cong nghiép, thiét ké bo tri chi nham muc dich duy tri hoat déng
ciia cde phirong tién van tdi ciia nuwée ngoai dang qud canh hodc tam thoi nam trong lanh thé
Viét Nam;)

(d) Using inventions or industrial designs by persons with the prior use right according to the
provisions of article 134 of this Law;

(Sir dung sang ché, kiéu dang cong nghiép do nguoi c¢é quyén sir dung triede thiee hién theo quy
dinh tai Piéu 134 ciia Ludt nay;)

(dd) Using inventions by persons authorized by competent State bodies according to the
provisions of articles 145 and 146 of this Law;
(Str dung sdang ché do nguoi dwoc co quan nha nwée c6 tham quyén cho phép thiee hién theo quy
dinh tai Diéu 145 va Piéu 146 cia Ludt nay;)
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(e) Using layout designs without knowing or having the obligation to know that such layout
designs are under protection; ’ ’ o

(St dung thiét ké bo tri khi khong biet hodc khong co nghia vu phai biét thiéet ke bo tri do dwoc
bao ho;)

(g) Using marks identical with or similar to protected geographical indications where such
marks have acquired protection in an honest manner before the date of filing the application for
registration of such geographical indication;

(Swr dung nhan hiéu trung hodc twong tw voi chi dan dia ly dwoc bao ho néu nhén hiéu d6 da dat
dwoc su bdo hg mot cach trung thuwce trude ngay nép don dang ky chi dan dia 1y dé;)

(h) Using in an honest manner people's names, descriptive marks of type, quantity, quality,
utility, value, geographical origin and other properties of goods or services.

( Sur dung mot cach trung thuc tén nguor, ddu hiéu mé ta ching loai, sé lwong, chat heong, cong
dung, gid tri, nguon goc dia Iy va cdc ddc tinh khdc ciia hang hod, dich vu.)

3. Owners of trade secrets shall not have the right to prevent others from performing the
following acts: o
(Chu so hitu bi mat kinh doanh khong co quyén cam nguoi khac thuc hién cac hanh vi sau day:)

(a) Disclosing or using trade secrets acquired without knowing or having the obligation to know
that they were unlawfully acquired by others;

( Béc 19, sir dung bi mdt kinh doanh thu dwoc khi khéng biét va khéng cé nghia vu phdi biét bi
mat kinh doanh d6 do nguoi khéc thu dwge mét cach bat hop phdp;)

(b) Disclosing secret data in order to protect the public according to the provisions of clause 1 of
article 128 of this Law; ‘ ‘

( Boc 1o dir lieu bi mdt nham bao vé cong chung theo quy dinh tai khoan 1 Pieu 128 cua Ludt
nay;)

(c) Using secret data stipulated in article 128 of this Law not for commercial purposes;
(Su dung dir liéu bi mdt quy dinh tai Piéu 128 cua Ludt nay khong nham muc dich thuong mai,)

(d) Disclosing or using trade secrets obtained independently;
(Boc 1o, sit dung bi mdt kinh doanh dwoc tao ra mot cach doc lap;)

(dd) Disclosing or using trade secrets obtained by analyzing or evaluating lawfully distributed
products, unless otherwise agreed upon by analyzers or evaluators and owners of such trade
secrets or sellers of such products. ’

(Boc 19, sir dung bi mdt kinh doanh dwoc tao ra do phan tich, danh gia san phcfm duwoc phan phéi
hop phdp véi diéu kién nguwoi phén tich, danh gid khéng cé thoad thudn khéc véi chii sé hitu bi
mdt kinh doanh hodc nguoi ban hang.)

Article 126. Acts of infringement of rights to inventions, industrial designs and layout
designs '
(Hanh vi xdm pham quyén doi voi sang ché, kiéu dang cong nghiép, thiét ké bo tri)
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The following acts shall be regarded as infringements of rights of owners of inventions,
industrial designs and layout designs:

(Cdc hanh vi sau ddy bi coi la xdm pham quyén cia chii s¢ hitu sang ché, kiéu ding cong
nghiép, thiét ké bo tri:)

1. Using protected inventions, protected industrial designs or industrial designs insignificantly
different from protected industrial designs, or protected layout designs or any original part
thereof within the valid term of a protection title without permission from the owners.

(Sir dung sdng ché dwoc bao ho, kiéu ding céng nghiép dwoc bdo hé hodc kiéu ding cong
nghiép khéng khdc biét ding ké véi kiéu dang do, thiét ké bé tri dwoc bdo hé hodc bdt ky phan
nao cé tinh nguyén goc cia thiét ké bé tri o trong thoi han hiéu lec cia van bang bdo hé ma
khong duwoc phép cua chu so hitu,)

2. Using inventions, industrial designs and layout designs without paying compensation
according to the provisions on provisional rights in article 131 of this Law.

(Sur dung sdang ché, kiéu dang cong nghiép, thiét ké bé tri ma khong tra tién dén bi theo quy dinh
vé quyén tam thoi quy dinh tai Piéeu 131 ciia Ludt nay.)

Article 127. Acts of infringement of the right to trade secrets
(Hanh vi xam pham quyén doi voi bi mat kinh doanh)

1. The following acts shall be deemed infringements of the right to trade secrets:
( Cac hanh vi sau day bi coi la xam pham quyén doi voi bi mdt kinh doanh:)

(a) Accessing or acquiring information pertaining to a trade secret by taking acts against
secrecy- keeping measures applied by lawful controllers of such trade secret;

(Tiep can, thu thdp thong tin thugc bi mat kinh doanh bang cach chong lai cdc bién phdp bdo
mdt ciia nguwoi kiém sodt hop phdp bi mdt kinh doanh dé;)

(b) Disclosing or using information pertaining to a trade secret without the permission of the
owner of such trade secret;

(Boc 19, sw dung thong tin thuoc bi mdt kinh doanh ma khong dwoc phép cua chu so hitu bi mat
kinh doanh do;)

(c) Breaching secrecy-keeping contracts or deceiving, inducing, buying off, forcing, seducing or
abusing the trust of persons in charge of secrecy-keeping in order to access, acquire or disclose a
trade secret;

(Vi pham hop déng bao mdt hoac lia gat, xui khién, mua chudc, ép buoc, du dé, loi dung long
tin cua nguoi co nghia vu bao mdt nham tié}? cdn, thu thap hodc lam boc 1o bi mat kinh doanh,)

(d) Accessing or acquiring information pertaining to the trade secret of an applicant for a licence
for trading in or circulating products by taking acts against secrecy-keeping measures applied by
competent
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(Tiép cdn, thu thdp thong tin thudc bi mdt kinh doanh ciua nguoi ngp don theo thu tuc xin cap
phép kinh doanh hodc luu hanh san pham bang cach chong lai cac bién phap bao mdt cua co
quan co tham quyén,)

(dd) Using or disclosing trade secrets, while knowing or having the obligation to know that they
have been acquired by others engaged in one of the acts stipulated in sub-clauses (a), (b), (c) or
(d) of this clause;

( Str dung, boc 1o bi mat kinh doanh du da biét hodc cé nghia vu phai biét bi mat kinh doanh dé
do ngueoi khdc thu dwge ¢é lién quan dén mét trong cdc hanh vi quy dinh tai cac diém a, b, ¢ va d
khoan nay;)

(e) Failing to perform the secrecy-keeping obligation stipulated in article 128 of this Law.
(Khong thyc hién nghia vu bao mdt quy dinh tai Diéu 128 cua Ludt nay).

2. Lawful controllers of trade secrets defined in clause 1 of this Article include owners of trade
secrets, their lawful licensees and managers of trade secrets.

(Nguoi kiém sodt hop phdp bi mdt kinh doanh quy dinh tai khoan 1 Piéu nay bao gom chii so
hitu bi mdt kinh doanh, nguoi dwege chuyén giao hop phdp quyén siv dung bi mdt kinh doanh,
nguoi quan ly bi mdt kinh doanh.)

Article 128. Obligation to maintain secrecy of test data
(Nghia vu bao mat dir liéu thir nghiém)

1. Where the law requires applicants for licences for trading in or circulating pharmaceuticals or
agro- chemical products to supply test results or any other data being trade secrets obtained by
investment of considerable effort, and where applicants request such data to be kept secret, the
competent licensing body shall be obliged to apply necessary measures so that such data is
neither used for unfair commercial purposes nor disclosed, except where the disclosure is
necessary to protect the public.

(Trong truong hop phdp ludt c6 quy dinh nguoi ngp don xin cap phép kinh doanh, lwu hanh
dwoc pham, néng hod phdam phai cung cap két qua thir ‘nghiém hodc bat ky dir liéu nao khdac la bi
mat kinh doanh thu dwoc do dau tw céng suc dang ké va nguoi ndp don c¢é yéu cau giir bi mdt
cac thong tin do thi co quan co tham quyen cdp phép ¢6 nghia vu thie hién cdc bién phdp can
thiét dé cac dir lidu do khong bi su dung nham muc dich thwong mai khong lanh manh va khong
bi boc 19, trir truong hop viéc boc 16 la can thiét nham bao vé cong chung.)

2. From the time of submission of secret data in applications to the competent body stipulated in
clause 1 of this article to the end of a five year period as from the date the applicant is granted a
licence, such body must not grant licences to any subsequent applicants in whose applications
the said secret data is used without the consent of submitters of such data, except for the cases
stipulated in clause 3(d) of article 125 of this Law.

(Ké tir khi dir liéu bi mdt trong don xin cap phép dwoc nop cho co quan co tham quyén quy dinh
tai khoan 1 Dzeu nay dén hét nam nam ké tir ngay nguwoi nép don duwoc cap phép, co quan dé
khéng dwoc cap phép cho bt ky nguoti ndo ngp don mugn hon néu trong don sir dung dir liéu bi
mdt néu trén ma khong dwgc sy dong ¥ cia nguoi ndp div liéu do, triv truong hop quy dinh tai
diém d khodn 3 Diéu 125 cia Ludt nay)
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Article 129. Acts of infringement of rights to marks, trade names and geographical
indications _
(Hanh vi xdm pham quyén doi voi nhdn hiéu, tén thwong mai va chi dan dia ly)

1. The following acts, if performed without the permission of mark owners, shall be deemed to
be infringements of the right to a mark:

(Cac hanh vi sau ddy duoc thuc hién ma khong duoc phép cia chi so hitu nhan hiéu thi bi coi la
xdm pham quyén déi véi nhan hiéu:)

(a) Using signs identical with protected marks for goods or services identical with goods or
services on the list registered together with such mark;

(Sw dung déu hiéu trung voi nhan hiéu dwoc bao ho cho hang hod, dich vu trung voi hang hoa,
dich vu thuoc danh muc dang ky kem theo nhan hiéu do,)

(b) Using signs identical with protected marks for goods or services similar or related to those
goods or services on the list registered together with such mark, if such use is likely to cause
confusion as to the origin of the goods or services;

( Su dung déu hiéu trung voi nhan hiéu dwoc bao ho cho hang hod, dich vu twong tw hodc lién
quan toi hang hoa, dich vu thuoc danh muc dang ky kem theo nhan hiéu do, néu viéc sir dung co
kha ndng gdy nham lan vé nguén goc hang hod, dich vu,)

(c) Using signs similar to protected marks for goods or services identical with, similar to or
related to goods or services on the list registered together with such mark, if such use is likely to
cause confusion as to the origin of the goods or services;

(Su dung dau hiéu twong tw voi nhan hiéu dwoc bao ho cho hang hod, dich vu trung, twong ty
hoac lién quan toi hang hoa, dich vu thuoc danh muc dang ky kem theo nhan hiéu do, néu viéc
sir dung c6 kha nang gdy nham lan vé nguon goc hang hod, dich vu;)

(d) Using signs identical with, or similar to, well known marks, or signs in the form of
translations or transcriptions of well known marks for any goods or services, including those not
identical with, dissimilar or unrelated to goods or services on the lists of those bearing well
known marks, if such use is likely to cause confusion as to the origin of the goods or services or
misleading impressions as to the relationship between users of such signs and well known mark
owners.

(Su dung dau hiéu trung hodc twong tw voi nhan hiéu noi tiéng hodc dau hiéu dudi dang dich
nghia, phién dm tir nhan hiéu néi tieng cho hang hod, dich vu bat ky, ké ca hang hod, dich vu
khong trung, khong twong tw va khong lién quan 101 hang hod, dich vu thugc danh muc hang
hod, dich vu mang nhan hiéu noi tiéng, néu viéc sir dung co kha nang gdy nhdam lan vé nguon
goc hang hod hodc gay. an tuong sai léch vé moi quan hé giita nguoi sir dung dau hiéu dé véi
chii s& hitu nhan hiéu noi tiéng.)

2. All acts of using commercial indications identical with, or similar to, trade names of others
which were used earlier for the same or similar type of goods or services, which cause confusion
as to business entities, establishments or activities under such trade names shall be deemed to be
infringements of the right to the trade name.
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(Moi hanh vi sir dung chi dan thwong mai tring hodc tiwong ti véi tén thuwong mai cua nguoi
khac da duwoc si dung truoc cho cung loai san phdm, dich vu hodc cho san pham, dich vu twong
tw, gdy nham lin vé chii thé kinh doanh, co sé kinh doanh, hoat déng kinh doanh dudi tén
thwong mai d6 déu bi coi la xam pham quyén doi véi tén thwong mai.)

3. The following acts shall be deemed to be infringements of the right to protected geographical
indications: o N
(Cac hanh vi sau day bi coi la xam pham quyén doi voi chi dan dia ly dwoc bao hg:)

(a) Using protected geographical indications for products which do not satisfy the criteria of
peculiar characteristics and quality of products bearing geographical indications, although such
products originate from geographical areas bearing such geographical indication;

( Str dung chi dan dia Iy dwoc bdo hé cho san pham mdc dit c¢6 nguén goc xudt xu tw khu viee dia
Iy mang chi dan dia 1y, nhung san pham dé khéng ddp img cdc tiéu chudan vé tinh chdt, chdt
leong ddc thit ciia san pham mang chi dan dia 1y;)

(b) Using protected geographical indications for products similar to products bearing
geographical indications for the purpose of taking advantage of their reputation and popularity;

( Sir dung chi dan dia 1y dwoc bdao hé cho san pham twong tir voi san pham mang chi dan dia 1y
nham muc dich loi dung danh tiéng, uy tin ciia chi dan dia y;)

(c) Using any sign identical with, or similar to, a protected geographical indication for products
not originating from geographical areas bearing such geographical indication, and therefore
misleading consumers into believing such products originate from such geographical areas;

( Sir dung bat ky dau hiéu nao tring hodc twong tw véi chi dan dia Iy dwoc bdao hé cho sdn pham
khong co nguon goc tir khu vure dia Iy mang chi dan dia Iy d6 lam cho ngwoi tiéu ding hiéu sai
rang san phdam cé nguén goc tir khu vue dia 1y dé; )

(d) Using protected geographical indications of wines or spirits for wines or spirits not
originating from geographical areas bearing such geographical indication, even where the true
origin of goods is indicated or geographical indications are used in the form of translations or
transcriptions, or accompanied by such

(Swr dung chi dan dia ly dwoc bao ho doi v6i reou vang, rwou manh cho rwou vang, ruou manh
khong co nguon goc xuat xu tur khu vye dia Iy twong vng voi chi dan dia Iy dé, ké ca truong hop
c6 néu chi dan vé nguén goc xudt xir thdt ciia hang hod hodc chi dan dia 1y dwoc sie dung dudi
dang dich nghia, phién dm hodc dwoc si dung kem theo cac tir logi, kiéu, dang, phong theo hodc
nhitng tw twong tw nhw vay.)

Article 130. Acts of unfair competition
(Hanh vi canh tranh khong lanh manh)

1. The following acts shall be deemed to be acts of unfair competition:
(Cac hanh vi sau day bi coi la hanh vi canh tranh khong lanh manh.)

(a) Using commercial indications to cause confusion as to business entities, business activities
or commercial origin of goods or services;
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(Str dung chi dan thwong mai gdy nham lan vé chii thé kinh doanh, hoat dong kinh doanh, nguon
goc thuwong mai cua hang hoa, dich vu,)

(b) Using commercial indications to cause confusion as to the origin, production method,
utilities, quality, quantity or other characteristics of goods or services; or as to the conditions for
provision of goods or services;

(Str dung chi dan thuong mai gay nham lan vé xudt xir, cdch san xudt, tinh nang, chdt lrong, sé
lwong hoac ddac diém khdc ciia hang hoa, dich vu, vé diéu kién cung ccfp hang hoa, dich vu,)

(c) Using marks protected in a country which is a contracting party to a treaty of which the
Socialist Republic of Vietnam is a member and under which representatives or agents of owners
of such marks are prohibited from using such marks, if users are representatives or agents of the
mark owners and such use is neither consented to by the mark owners nor justified;

(S dung nhan hiéu dwoc bao ho tai mot nuoc la thanh vién cua diéu wée quéc 1é cé quy dinh
cam nguoi dai dién hodc dai ly cua chu so hitu nhan hiéu sw dung nhan hiéu do ma Cong hoa xa
hoi chu nghia Viet Nam ciing la thanh vién, néu nguoi su dung la nguoi dai dién hodc dai ly cua
chu so hitu nhan hiéu va viéc sw dung do khong dwoc sy déng ¥ cua chu so hitu nhan hiéu va
khong co Iy do chinh dang;)

(d) Registering or possessing the right to use or using domain names identical with, or
confusingly similar to, protected trade names or marks of others, or geographical indications
without having the right to use, for the purpose of possessing such domain name, benefiting from
or prejudicing the reputation and popularity of the respective mark, trade name or geographical
indication.

(Pdng ky, chiém giit quyén sir dung hodc sir dung tén mién tring hodc twong tw gdy nham lan
voi nhan hi¢u, tén thuong mai dwoc bao hg cua nguoi khac hodc chi dan dia Iy ma minh khéng
co quyen sir dung nham muc dich chiém giir tén mién, loi dung hodc lam thiét hai dén uy tin,
danh tiéng ciia nhan hiéu, tén thwong mai, chi dan dia ly twong vmg.)

2. Commercial indications stipulated in clause 1 of this article mean signs and information
serving as guidelines to trading of goods or services including marks, trade names, business
symbols, business slogans, geographical indications, designs of packages and/or labels of goods.
(Chi dan thirong mai quy dinh tai khodn 1 Piéu nay la cdc dau hiéu, thong tin nham hwéng dan
thwong mai hang hod, dich vu, bao gém nhan hiéu, tén thuong mai, biéu tuwong kinh doanh, khéu
hiéu kinh doanh, chi dan dia 1y, kiéu ddng bao bi ciia hang hod, nhdn hang hod.)

3. Acts of using commercial indications stipulated in clause 1 of this article include acts of
affixing such commercial indications on goods, goods packages, means of service provision,
business transaction documents or advertising means; and selling, advertising for sale, stocking
for sale and importing goods affixed with such commercial indications.

(Hanh vi su dung chi dan thwong mai quy dinh tai khoan 1 Piéu nay bao gom cdc hanh vi @dn
chi dan thiwong mai dé lén hang hod, bao bi hang hod, phuong tién dich vu, gidy to giao dich
kinh doanh, phirong tién quang cdo; bdn, quang cdo dé ban, tang trir dé bdn, nhdp khau hang
hod ¢6 gan chi dan thiong mai dé.)

Article 131. Provisional rights to inventions, industrial designs and layout designs
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(Quyén tam thoi doi véi sang ché, kiéu ding cong nghigp, thiét ké bo tri)

1. Where an applicant for registration of an invention or industrial design knows that such
invention or industrial design is being used by another person for commercial purposes without
prior use right, the applicant may notify in writing the user of the filing of the latter's application,
clearly specifying the filing date and the date of publication of the application in the Official
Gazette of Industrial Property so that the user may either terminate or continue such use.

( Trwong hop nguwoi nop don dang ky sang ché, kiéu dang cong nghiép biét rang sang ché, kiéu
dang cong nghiép dang dwoc nguoi khac sir dung nham muc dich thuwong mai va nguoi do khong
co quyén sur dung trudc thi nguoi nop don c6 quyén théng bdo bang van ban cho nguwoi sir dung
vé viéc minh da nép don dang ky, trong do chi ro ngdy nop don va ngdy cong bé don trén Cong
bdo s6 hitu cong nghiép dé nguwoi dé cham dirt viéc sir dung hodc tiép tuc sir dung.)

2. For a layout design which has, before the grant date of the certificate of registered design of
semi- conducting closed circuits, been commercially exploited by the person with the registration
right or his or her licensee, if such person knows that such layout design is being used by another
person for commercial purposes, then he or she may notify in writing the user of his or her
registration right so that the user may either terminate or continue such use.

(Poi véi thiét ké bo tri da dwoc nguot co quyén dang ky hodc nguoi dwoc nguoi do cho phép
khai thac thuwong mai trudc ngady cap Glay chimg nhan dang ky thiét ké bo tri mach tich hop ban
dan, néu nguoi cé quyén dang ky biét rang thlet ké bé tri dé dang duwoc nguoi khdc sw dung
nham muc dich thuong mai thi nguoi do c6 quyén thong bao bang van ban vé quyén dang ky ciia
minh doi voi thiét ké bé tri d6 cho ngueoi sir dung dé nguoi dé cham dirt viée sir dung thiét ké bo
tri hodc tzep tuc su dung.)

3. Where the person notified of contents stipulated in clauses 1 and 2 of this article continues
using such invention, industrial design or layout design, then as soon as an invention patent,
utility solution patent, industrial design patent or certificate of registered design of semi-
conducting closed circuits is granted, the owner of the object shall have the right to request the
user to pay compensation equivalent to the price for licensing of such invention, industrial design
or layout design within the corresponding scope and duration of use.

(Trong trwong hop da duoc thong bao quy dinh tai khoan 1 va khoan 2 Piéu nay ma nguot dugc
thong bdo van tzep tuc sir dung sang ché, kiéu ding cong nghiép, thzet ké bé tri thi khi Bang doc
quyén sang ché, Bang ddc quyén giai phdap hitu ich, Bang doc quyén kzeu dang cong nghiép,
Gzay chirng nhdn dang ky thiét ké bé tri mach tich hop ban dan dwoc cdp, chii s6 hitu sang ché,
kiéu dang cong nghiép, thiét ké bo tri ¢6 quyén yéu cau nguoi da siu dung sang ché, kiéu ding
cong nghiép, thiét ké bé tri phai tra mot khoan tién dén bi twong dwong véi gid chuyén giao
quyén sit dung sang ché, kiéu dang cong nghiép, thiét ké bé tri @6 trong pham vi va thoi han sir
dung twong ung.)

Section 2. LIMITATIONS ON INDUSTRIAL PROPERTY RIGHTS
(GIOI HAN QUYEN SO HUU CONG NGHIEP)

Article 132. Factors limiting industrial property rights
(Cdc yéu to han ché quyén so hitu cong nghiép)
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Industrial property rights may be limited pursuant to this Law by the following factors:
(Theo quy dinh cua Ludt nay, quyén so hitu cong nghiép co thé bi han ché boi cac yéu to sau
day:)

1. Right of prior users to inventions or industrial designs.
(Quyén cua nguoi sir dung truoc doi voi sang che, kiéu dang cong nghiép;)

2. Obligations of owners, including:
(Cac nghia vu cua chu so hitu, bao gom:)

(a) To pay remuneration to the authors of inventions, industrial designs or layout designs;
(Tra thu lao cho tac gia sang che, kiéu dang cong nghiép, thiet ke bo tri;)

(b) To use inventions or marks.
(Str dung sang che, nhan hiéu.)

3. Licensing of inventions pursuant to decisions of competent State bodies.
( Chuyén giao quyén sir dung sang ché theo quyét dinh cia co quan nha nwée cé tham quyén.)

Article 133. Right to use inventions on behalf of the State
(Quyén swr dung sang ché nhdan danh Nha nwdc)

1. Ministries and ministerial equivalent bodies shall have the right, on behalf of the State, to use
or permit other organizations or individuals to use inventions in domains under their respective
management for public and non-commercial purposes, national defence and security, disease
prevention, and treatment and nutrition of the people, and to meet other urgent social needs
without having to obtain permission of invention owners or their licensees under exclusive
contracts (hereinafter referred to as holders of the exclusive right to use inventions) in
accordance with articles 145 and 146 of this Law.

(Bé, co quan ngang bg c6 quyén nhéan danh Nha nuée sir dung hodc cho phép té chike, cd nhin
khac sir dung sang ché thudce linh viee quan Iy ciia minh nham muc dich cong cong, phi thiong
mai, phuc vu quoc phong, an ninh, phong bénh, chita bénh, dinh dwong cho nhan dan va dap
ng cdc nhu cau cdp thiét khac cua xd hoi ma khong can su dong Y cua chu s¢ hitu sang ché
hodc nguoi duwoc chuyen giao quyén sit dung sang ché theo hop dong déc quyén (sau day goi la
ngueoi nam doc quyén sir dung sang ché) theo quy dinh tai Piéu 145 va Piéu 146 ciia Ludt nay.)

2.The use of inventions pursuant to clause 1 of this article shall be limited within the scope of
and under the conditions for licensing provided for in clause 1 of article 146 of this Law, except
where such inventions are created by using material and technical facilities and funds from the
State Budget.

(Viéc su dung sang che quy dinh tai khodn 1 Diéu ndy chi dwoc gidi han trong pham vi va diéu
kién chuyen giao quyén sir dung quy dinh tai khoan 1 Piéu 146 cia Ludt nay, triv truong hop
sang ché dwoc tao ra bang viéc sir dung co s vdt chat - kj thudt, kinh phi tir ngdn sdch nha
nuoc.)

Article 134. Right of prior use of inventions and industrial designs
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(Quyén sir dung truwde déi véi sang ché, kiéu ding cong nghiép)

1. Where a person has, before the publication date of an application for registration of an
invention or industrial design, used or prepared necessary conditions for use of an invention or
industrial design identical with the protected invention or industrial design stated in such
application for registration, but created independently (hereinafter referred to as the prior use
right holder), then after a protection title is granted, such person shall be entitled to continue
using such invention or industrial design within the scope and volume of use or use preparations
without having to obtain permission or paying compensation to the owner of the protected
invention or industrial design. The exercise of the right of prior users of inventions or industrial
designs shall not be deemed an infringement of the right of the owner of the invention or
industrial design.

(Truong hop truoc ngay don dang ky sang ché, kzeu dang cong nghiép dwoc cong b6 ma cé
nguoi da s dung hodc chudn bi cdc diéu kién can thiét dé sir dung sang ché, kiéu dang cong
nghiép dong nhat véi sang ché, kiéu dang cong nghiép trong don dang ky nhung dwoc tao ra mot
cach doc ldp (sau ddy goi la nguoi c6 quyén su dung trudc) thi sau khi van bang bdo h¢ dwoc
cdp, nguwoi do c6 quyén tiép tuc sir dung sang ché, kiéu dang cong nghiép trong pham vi va khoi
leong da sir dung hodc dd chudn bi dé sir dung ma khéng phdi xin phép hodc tra tzen dén bit cho
chii s¢ hitu sang ché, kiéu ddang cong nghiép dwoc bao hé. Viéc thie hién quyen cua nguoi sw
dung trucc sang ché, kiéu ding céng nghiép khong bi coi la xdm pham quyén ciia chii s¢ hitu
sang ché, kiéu dang cong nghiép.)

2. Prior use right holders to inventions or industrial designs must not assign such right to others,
except where such right is assigned together with the transfer of a business or production
establishment which has used or has prepared to use the invention or industrial design. Prior use
right holders must not expand the use scope and volume unless it is so permitted by the owner of
the invention or industrial design..

(Nguoi co quyén sir dung trude sang ché, kiéu dang cong nghiép khong duoc phép chuyén giao
quyén do6 cho nguoi khac, trir trieong hop chuyen giao quyén dé keém theo viéc chuyén giao co s¢
san xudt, kinh doanh noi si dung hodc chudn bi sit dung sdng ché, kiéu dding cong nghiép.

Nguoi ¢6 quyén sie dung triedc khong dwoc mo rong pham vi, khéi heong sir dung néu khéng
dwge chii s6 hitu sang ché, kiéu dang cong nghiép cho phép.)

Article 135. Obligation to pay remuneration to authors of inventions, industrial designs
and layout designs
(Nghia vu trd thu lao cho tdac gia sang ché, kiéu dang cong nghiép, thiét ké bo tri)

1. Owners of inventions, industrial designs and layout designs shall be obliged to pay
remuneration to the authors of such inventions, industrial designs and layout designs in
accordance with the provisions of clauses 2 and 3 of this article, unless otherwise agreed upon by
the parties. ’

(Chii 6 hitu sdng ché, kiéu ddang cong nghiép, thiét ké bé tri c6 nghia vu tra thit lao cho tdc gid
theo quy dinh tai khodn 2 va khodn 3 Piéu nay, trir truong hop cdc bén cé thod thudn khdc.)

2. The minimum level of remuneration payable by an owner to an author shall be regulated as
follows:
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(Mike thir lao toi thiéu ma chii s6 hitu phdi tra cho tac gia dwoc quy dinh nhw sau:)

(a) Ten (10) per cent of the profit gained by the owner from the use of the invention, industrial
design or layout design; o ’
(10% so tién lam loi ma chu so hitu thu dwoc do su dung sang ché, kiéu dang cong nghiép, thiet
ké bé tri;)

(b) Fifteen (15) per cent of the total amount received by the owner in each payment for licensing
of the invention, industrial design or layout design.

(15% t6ng so tién ma chii s6 hitu nhdan dwge trong méi lan nhdn tién thanh todn do chuyén giao
quyén sir dung sdang ché, kiéu dang cong nghiép, thiét ké bé tri.)

3. Where an invention, industrial design or layout design is jointly created by more than one
author, the remuneration level provided for in clause 2 of this article shall be applicable to all co-
authors. The co- authors shall agree between themselves on the division of the remuneration paid
by the owner.

(Trong trieong hop sang ché, kiéu dang cong nghiép, thiét ké bé tri dwoc nhiéu tac gid tao ra,
mike thit lao quy dinh tai khodn 2 Diéu nay la mite danh cho tdt cd cdc dong tdc gid; cdc dong
tac gid tw thod thudn viéc phan chia so tién thit lao do chit sé hitu chi trd.)

4. The obligation to pay remuneration to authors of inventions, industrial designs and layout
designs shall exist throughout the term of protection of such invention, industrial design or
layout design.

(Nghia vu tra thit lao cho tac gia sdng ché, kiéu ding cong nghiép, thiét ké bé tri ton tai trong
suot thoi han bao hé ciia sang ché, kiéu dang cong nghiép, thiét ké bé tri.)

Article 136. Obligation to use inventions and marks
(Nghia vu su dung sang ché, nhan hiéu)

1. Owners of inventions shall be obliged to manufacture protected products or apply protected
processes to satisfy the requirements of national defence and security, disease prevention, and
treatment and nutrition of the people or to meet other social urgent needs. When the needs
stipulated in this clause arise but an invention owner fails to perform such obligation, the
competent State body may license such invention to others without permission from the
invention owner in accordance with the provisions of articles 145 and 146 of this Law.

(Chii 56 hitu sang ché c6 nghia vu san xudt san pham dwoe bao hd hodc dp dung quy trinh dwoc
bao hé dé dap vmg nhu cdu quéc phong, an ninh, phong bénh, chita bénh, dinh dudng cho nhan
ddn hodc cdc nhu cau cdp thiét khdc cia xa héi. Khi ¢é cdc nhu cau quy dinh tai khoan nay ma
chit s6 hitu sdng . ché khéng thuwce hién nghia vu dé thi co quan nha nioc c6 tham quyén cé thé
chuyén giao quyén sir dung sang ché cho nguot khac ma khong can dwoc phép cia chii s6 hitu
sang ché theo quy dinh tai Diéu 145 va Diéu 146 cia Ludt nay.)

2. Owners of marks shall be obliged to use such marks continuously. Where a mark has not been
used for five consecutive years or more, the ownership right to such mark shall be invalidated in
accordance with the provisions of article 95 of this Law.
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(Chu so hitu nhan hiéu co nghia vu sw dung lién tuc nhan hiéu do. Trong truwong hop nhan hiéu
khong dwoc swr dung lién tuc tie nam nam tro lén thi quyén so hitu nhan hiéu do bi cham duct hiéu
lyc theo quy dinh tai Diéu 95 cua Ludt nay.)

Article 137. Obligation to authorize the use of principal inventions for the purpose of using
dependent inventions ] . )
(Nghia vu cho phép swr dung sang ché co ban nham swr dung sang ché phu thugc)

1. A dependent invention means an invention created based on another invention (hereinafter
referred to as the principal invention) and may only be used on condition that the principal
invention is also used.

(Sang ché phu thudc la sang ché dwoc tao ra trén co sé mot sang ché khdc (sau day goi la sang
ché co bdn) va chi cé thé sik dung dwoc véi diéu kién phdi sir dung sang ché co ban).

2. Where the owner of a dependent invention can prove that his or her invention makes an
important technical advance as compared with the principal invention and has great economic
significance, he or she may request the owner of the principal invention to license such principal
invention at a reasonably commercial price and conditions.

(Trong truong hop ching minh dwoc sang ché phu thugc tao ra mot buoc tién quan trong vé ky
thudt so voi sang ché co ban va cé y nghia kinh té lom, _Chii s hitu sang ché phu thudc cé quyén
yéu cau chii sé hitu sang ché co ban chuyén giao quyén sir dung sdng ché co ban véi gid ca va
diéu kién thiwong mai hop Iy.)

Where the owner of a principal invention fails to satisfy the request of the owner of a dependent
invention without justifiable reason, the State body concerned may license such invention to the
owner of the dependent invention without permission from the owner of the principal invention
in accordance with the provisions of articles 145 and 146 of this Law.

(Trong trieong hop chii sé hitu sang ché co ban khéng dap iing yéu cau cia chii s¢ hitu sang ché
phu thuée ma khéng c6 Iy do chinh déang thi co quan nha nuée cé tham quyén cé thé chuyén giao
quyén sir dung sang ché dé cho chii s6 hitu sang ché phy thuéc ma khéng can dwge phép cia chi
6 hitu sang ché co ban theo quy dinh tai Piéu 145 va Piéu 146 ciia Ludt nay.)

Chapter X. TRANSFER OF INDUSTRIAL PROPERTY RIGHTS
(CHUYEN GIAO QUYEN SO HUU CONG NGHIEP)

Section 1. ASSIGNMENT OF INDUSTRIAL PROPERTY RIGHTS
(CHUYEN NHUONG QUYEN SO HUU CONG NGHIEP)

Article 138. General provisions on assignment of industrial property rights
(Quy dinh chung vé chuyén nhwong quyén sé hivu cong nghiép)

1. Assignment of an industrial property right means the transfer of ownership right by the owner
of such industrial property right to another organization or individual.

(Chuyén nhwong quyén so hitu cong nghiép la viéc chi s6 hiru quyén s¢ hitu cong nghiép chuyén
giao quyén so hitu ciia minh cho t6 chire, cd nhdn khdc)
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2. An assignment of an industrial property right must be established in the form of a written
contract (hereinafter referred to as an industrial property right assignment contract).
(Viéc chuyén nhwong quyén sé hitu cong nghiép phai dwoc thuc hién dudi hinh thirc hop dong
bang van ban (sau ddy goi la hop dong chuyén nhirong quyén so hitu cong nghiép).

Article 139. Restrictions on assignment of industrial property rights
(Cac diéu kién han ché viéc chuyén nhuwong quyén so hitu cong nghiép)

1. Industrial property right owners may only assign their rights within the scope of protection.

( Chii s6 hitu quyén s& hitu cong nghiép chi dwoc chuyén nhirong quyén ciia minh trong pham vi
dwoc bao ho.)

2. Rights to geographical indications shall not be assignable.
(Quyén doi véi chi dan dia 1y khéng dwoc chuyén nhiong.)

3. Rights to trade names may only be assigned together with the transfer of the entire business
establishment and business activities under such trade name. ‘

(Quyén déi véi tén thwong mai chi dwoc chuyén nhwong cing voi viéc chuyén nhiong toan b co
so kinh doanh va hoat dong kinh doanh dudoi tén thwong mai do. )

4. The assignment of the rights to marks must not cause confusion as to properties or origins of
goods or services bearing such marks.

(Viéc chuyen nhirong quyén déi véi nhin hiéu khéng dwoc gdy ra sw nham lan vé déc tinh,
nguon goc cua hang hod, dich vu mang nhan hiéu.)

5. Rights to marks may only be assigned to organizations or individuals who satisfy conditions
for persons having the right to register such marks.

(Quyen d6i véi nhan hiéu chi duoc chuyén nhirong cho té chike, cd nhan dép g cdc diéu kién
doi véi ngueoi c6 quyén dang ky nhan hiéu dé.)

Article 140. Contents of industrial property right assignment contracts
(Ni dung ciia hop dong chuyén nhwong quyén sé hitu cong nghiép)

An industrial property right assignment contract must contain the following principal contents:
(Hop dong chuyén nhwong quyén sé hitu cong nghiép phdi ¢6 cdc ndi dung chii yéu sau day:)

1. Full names and addresses of the assignor and of the assignee.
(Tén va dia chi day di cia bén chuyén nhwong va bén dwege chuyén nhiong;)

2. Grounds for the assignment.
(Can cwr chuyén nhwong,)

3. Assignment price.
(Gid chuyén nhwong;)

4. Rights and obligations of the assignor and the assignee.
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(Ouyén va nghia vu ciia bén chuyén nhwong va bén dwgc chuyén nhwong.)

Section 2. LICENSING OF INDUSTRIAL PROPERTY RIGHTS
(CHUYEN QUYEN SU DUNG bOI TUONG SO HUU CONG NGHIEP)

Article 141. General provisions on licensing of industrial property rights
(Quy dinh chung vé chuyén quyén sir dung doi twong sé hivu cong nghiép)

1. Licensing of an industrial property object means permission by the owner of such industrial
property object for another organization or individual to use the industrial property object within
the scope of the owner's right.

(Chuyén quyén sir dung doi tieong s& hitu cong nghiép la viéc chii sé hivu doi twong sé hitu cong
nghiép cho phép t6 chirc, cd nhdn khdc sit dung doi twong sé hitu cong nghiép thuéc pham vi
quyén sir dung ciia minh.)

2. Licensing of industrial property objects must be established in the form of a written contract
(hereinafter referred to as industrial property object licence contract).

(Viéc chuyen quyén sir dung doi tirong sé hitu cong nghiép phai dwoc thyc hién dudi hinh thirc
hop dong bang van ban (sau déy goi la hop dong sir dung doi tiwong sé hitu cong nghiép).

Article 142. Restrictions on licensing of industrial property objects
(Han ché viéc chuyén quyén s dung doi twong so hitu cong nghiép)

1. The right to use geographical indications or trade names shall not be licensable.
(Quyén sw dung chi dan dia ly, tén thuwong mai khong dwoc chuyén giao.)

2. The right to use collective marks must not be licensed to organizations or individuals other
than members of the owners of such collective marks.

( Quyén sir dung nhan hiéu tdp thé khong dwoc chuyén giao cho 16 chire, cd nhan khong phdi la
thanh vién ciia chii sé hitu nhan hiéu tap thé dé.)

3. The licensee must not enter into a sub-licence contract with a third party, unless it is so
permitted by the licensor.

(Bén duoc chuyen quyen khéng dwoc ky két hop dong thir cdp véi bén thir ba, trir trieong hop
dwge bén chuyén quyén cho phép.)

4. Mark licensees shall be obliged to indicate on goods and goods packages that such goods have
been manufactured under mark licence contracts.

( Bén duoc chuyén quyén sir dung nhan hiéu cé nghia vu ghi chi dan trén hang hod, bao bi hang
hod vé viéc hang hod dé dwoc san xudt theo hop dong sir dung nhan hiéu.)

5. Invention licensees under exclusive contracts shall be obliged to use such inventions in the
same manner as the invention owners according to the provisions of clause 1 of article 136 of
this Law.

(Bén dugc chuyén quyén sir dung sang ché theo hop dong déc quyén cé nghia vu sir dung sang
ché nhw chii s6 hitu sang ché theo quy dinh tai khodn 1 Piéu 136 ciia Ludt nay.)
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Article 143. Types of industrial property object licence contracts
(Céc dang hop dong sir dung doi tweng sé hitu cong nghiép)

Industrial property object licence contracts shall be of the following types:
(Hop dong str dung ddi twong s hitu cong nghiép gém cac dang sau day:)

1. Exclusive contract means a contract under which, within the licensing scope and term, the
licensee shall have the exclusive right to use the licensed industrial property object while the
licensor may neither enter into any industrial property object licence contract with any third party
nor, without permission from the licensee, use such industrial property object.

(Hop, dong doc quyén la hop ddng ma theo dé trong pham vi va thoi han chuyen giao, bén dugc
chuyén quyen dugc doc quyén sir dung d6i twong s hitu cong nghiép, bén chuyén quyén khong
duoc ky két hop dong str dung ddi twong so hitu cong nghiép v6i bat ky bén thir ba nao va chi
dugc st dung ddi twong s& hiru cong nghiép d6 néu duge phép cia bén duge chuyén quyén;)

2. Non-exclusive contract means a contract under which, within the licensing scope and term, the
licensor shall still have the right to use the industrial property object and to enter into a non-
exclusive industrial property object licence contract with others.

(Hop dong khong doc quyén la hop dong ma theo d6 trong pham vi va thoi han chuyén giao
quyén sir dung, bén chuyen quyén van c6 quyén st dung ddi tuong so hiru cong nghiép, quyén
ky két hop ddng str dung ddi twong sé hitu cong nghiép khong doc quyén véi ngudi khac;)

3. Industrial property object sub-licence contract means a contract under which the licensor is a
licensee of the right to use such industrial property object pursuant to another contract.

( Hop ddng str dung ddi tuong s& hitu cong nghiép thir cap 12 hop dong ma theo d6 bén chuyén
quén 1a nguoi duoc chuyén giao quyén st dung ddi tuong so hitu cong nghiép d6 theo mot hop
dong khac.)

Article 144. Contents of industrial property object licence contracts
(Noi dung hop dong sir dung doi twong sé hiru cong nghiép)

1. An industrial property object licence contract must contain the following principal contents:
(Hop dong sir dung doi tuong s¢ hitu cong nghiép phai c6 cac ndi dung chu yéu sau day:)

(a) Full names and addresses of the licensor and of the licensee; i
(Tén va dia chi day du cua bén chuyén quyén va bén dugc chuyén quyén;)

(b) Grounds for licensing;
(Can cir chuyén giao quyén st dung;)

(c) Contract type;
(Dang hop dong;)

(d) Licensing scope including limitations on use right and territorial limitations;
(Pham vi chuyén giao, gdm gidi han quyén sir dung, gidi han lanh tho;)

(dd) Contract term;
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(Thoi han hop dong,)

(e) Licensing price;
(Gia chuyén giao quyén sir dung;)

(8) Rights and obligations of the licensor and of the licensee.
(Quyén va nghia vu cia bén chuyén quyén va bén duoc chuyén quyén.)

2. An industrial property object licence contract must not have provisions which unreasonably
restrict the right of the licensee, and in particular the following provisions which do not derive
from the rights

of the licensor:

(Hop déng str dung ddi tuong sé hitu cong nghi¢p khong duoc co cac diéu khoan han ché bét
hop 1y quyen cta bén dugc chuyén quyén, dic biét 1a cac didu khoan khong xuit phat tir quyén
ctia bén chuyén quyén sau déy:)

(a) Prohibiting the licensee from improving the industrial property object other than marks;
compelling the licensee to transfer free of charge to the licensor improvements of the industrial
property object made by the licensee or the right of industrial property registration or industrial
property rights to such improvements;

(Cdm bén duogc chuyen quyén cai tién d01 tuong so hiru cong nghi€p, trir nhan hiéu; bude bén
dugc chuyén quyén phai chuyén giao mién phi cho bén chuyen quyén céac cai tién dbi tuong s
hiru cong nghiép do bén duoc chuyén quyén tao ra hodc quyén dang ky so hitu cong nghiép,
quyén s& hiru cong nghiép ddi voi cac cai tién do;)

(b) Directly or indirectly restricting the licensee from exporting goods produced or services
provided under the industrial property object licence contract to the territories where the licensor
neither holds the respective industrial property right nor has the exclusive right to import such
goods; ‘

(Truc tiép hodc gian tiép han ché bén duoc chuyén quyén xuat khau hang hoa, dich vu duoc san
xuat hodc cung cp theo hop ddng sir dung ddi tuong so hitu cong nghiép sang cac ving lanh thd
khong phai 14 noi ma bén chuyén quyén nim gitr quyén so hiru cong nghiép twong mg hoic co
ddc quyén nhap khau hang hoéa d6;)

(c) Compelling the licensee to buy all or a certain percentage of raw materials, components or
equipment from the licensor or a third party designated by the licensor not for the purpose of
ensuring the quality of goods produced or services provided by the licensee;

( Budc bén dwoc chuyén quyén phai mua toan bg hoac mot ty ¢ nhat dinh cdc nguyén li¢u, linh
kién hodic thiét bi ciia bén chuyén quyen hodc ciia bén thir ba do bén chuyén quyen chi dinh ma
khong nham muc dich bao dam chdt lwong hang hod, dich vu do bén dwoc chuyén quyén sdan
xudt hodc cung cdp;)

(d) Prohibiting the licensee from complaining about or initiating lawsuits with regard to the
validity of the industrial property rights or the licensor's right to license.

(Cam bén dwoc chuyén quyén khleu kién vé hiéu luc ciia quyén sé hitu céng nghiép hodc quyén
chuyén giao ciia bén chuyén quyén.)
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3. Any clauses in a contract falling into the cases stipulated in clause 2 of this article shall be
automatically invalid.

(Cac diéu khoan trong hop dong thuoc cac truong hop quy dinh tai khoan 2 Diéu nay mac nhién
bi vo hiéu.)

Section 3. COMPULSORY LICENSING OF INVENTIONS
(BAT BUOC CHUYEN GIAO QUYEN SU DUNG POI VOI SANG CHE)

Article 145. Grounds for compulsory licensing of inventions

(Can ci bit budc chuyén giao quyén sir dung déi véi sang ché)

1. In the following cases, the right to use an invention may be licensed to another organization or
individual pursuant to a decision of the competent State body defined in clause 1 of article 147 of
this Law without permission from the holder of the exclusive right to use such invention:

( Trong cac truong hop sau day, quyén sir dung sang ché duwoc chuyén giao cho 16 chirc, cd nhan
khéc sir dung theo quyét dinh ciia co quan nha nudéce co tham quyén theo quy dinh tai khoan 1

Piéu 147 cia Ludt nay ma khéng can dwoe sie dong ¥ ciia ngueoi nam doc quyén sir dung sing
ché:)

(a) Where the use of such invention is for public and non-commercial purposes or in service of
national defence and security, disease prevention, and treatment and nutrition of people or other
urgent needs of society;

(Viéc sit dung sang ché nham muc dich céng cong, phi thiwong mai, phuc vu quéc phong, an
ninh, phong bénh, chita bénh, dinh duwéng cho nhdan dan hodc dap g cdc nhu cau cdp thiét cia
xa hoi,)

(b) Where the holder of the exclusive right to use such invention fails to fulfil the obligations to
use such invention stipulated in clause 1 of article 136 and clause 5 of article 142 of this Law
upon the expiration of four years as from the date of filing the application for registration of the
invention, or the expiration of three years as from the date of granting the invention patent;
(Nguoi nam ddc quyén sir dung sang ché khong thwc hién nghia vu sir dung sang ché quy dinh
tai khodn 1 Piéu 136 va khodn 5 Diéu 142 cua Ludt nay sau khi két thiic bon nam ké tir ngay nép
don déing ky sang ché va két thiic ba nam ké tir ngdy cdp Bang ddc quyén sang ché,)

(c) Where a person who wishes to use the invention fails to reach an agreement with the holder
of the exclusive right to use such invention or on entry into an invention licence contract in spite
of efforts made within a reasonable time for negotiating a satisfactory commercial price and
conditions;

(Nguoi co nhu cdu sur dung sang ché khong dat dwoc thod thudn véi nguoi nam doc quyén S
dung sang ché vé viéc ky két hop dong sir dung sang ché mdc di trong mét thoi gian hop 1y dé cé
gdng thwong leong véi mike gid va cdc diéu kién thwong mai thod déing)

(d) Where the holder of the exclusive right to use such invention is deemed to have performed
anti-competitive practices prohibited by the law on competition.

(Nguoi nam doc quyén s dung sang ché bi coi la thiee hién hanh vi han ché canh tranh bi cam
theo quy dinh cua phap ludt vé canh tranh.)
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2. The holder of the exclusive right to use an invention may request termination of the use right
when the grounds for licensing stipulated in clause 1 of this article no longer exist and are
unlikely to recur, provided that such termination shall not be prejudicial to the licensee of the
invention.

(Nguoi nam déc quyén sir dung sang ché c6 quyén yéu cau cham dirt quyén sir dung khi can ci
chuyen giao quy dinh tai khoan I Piéu nay khéng con ton tai va khong c6 kha nang tai xudt hién
Vvéi diéu kién viéc cham dirt quyén sir dung dé khéng gdy thiét hai cho ngueoi dwoc chuyén giao
quyén sir dung sang ché.)

Article 146. Conditions limiting the right to use inventions compulsorily licensed pursuant
to a decision

(Piéu ki¢n han ché quyén sir dung sding ché dwoc chuyén giao theo quyét dinh bit bugc)

1. The right to use an invention licensed pursuant to a decision of a competent State body must
comply with the following conditions:

(Quyen st dung sang ché dwoc chuyén giao theo quyét dinh ciia co quan nha nwée cé tham
quyén phdi phit hop véi cdc diéu kién sau ddy)

(a) Such licensed use right is non-exclusive; ‘
(Quyén sw dung dwoc chuyén giao thuoc dang khong doc quyén;)

(b) Such licensed use right is only limited to a scope and duration sufficient to achieve the
licensing objectives, and largely for the domestic market, except for the case stipulated in clause
1(d) of article 145 of this Law. For an invention in semi-conducting technology, licensing shall
be only for public and non-commercial purposes or for dealing with anti-competitive practices
prohibited by the law on competition;

(Ouyén sir dung duoc chuyén giao chi dwoc gioi han trong pham vi va thoi han du dé dap img
muc tiéu chuyen giao va chii yéu dé cung cdp cho thi trieong trong nuoc, true truong hop quy
dinh tai diém d khodn 1 Piéu 145 cua Ludt nay. Doi véi sang ché trong linh viee cong nghé ban
dan thi viéc chuyén giao quyén sit dung chi nham muc dich céng cong, phi thwong mai hodc
nham xir Iy hanh vi han ché canh tranh theo quy dinh ciia phdp ludt vé canh tranh;)

(c) The licensee must neither assign nor sub-license such right to others, except where the
assignment is effected together with the transfer of the licensee's establishment;

(Ngueoi dwge chuyén giao quyén sir dung khong duoc chuyén nhirong quyén dé cho nguoi khac,
trie truong hop chuyen nhirong ciing véi co so kinh doanh ciia minh va khéng dwoc chuyén giao
quyén su dung thir cdp cho nguoi khdc;)

(d) The licensee must pay the holder of the exclusive right to use the invention satisfactory
compensation depending on the economic value of such use right in each specific case, and
compliant with the compensation framework stipulated by the Government.

(Nguoi dwoc chuyen giao quyen su dung phai tra cho nguoi nam doc quyen sir dung sdng ché
mét khodn tién dén bi thod dang tuy thudc vao gid tri kinh té ciia quyén sir dung dé trong timg
trieong hop cu thé phit hop véi khung gid dén bii do Chinh phii quy dinh.)
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2. Apart from the conditions stipulated in clause 1 of this article, the right to use an invention
licensed in any of the cases stipulated in clause 2 of article 137 of this Law must also satisfy the
following conditions:

(Ngodi cac diéu kién quy dinh tai khoan 1 Piéu nay, quyén sir dung sdng ché dwoc chuyén giao
trong truong hop quy dinh tai khodn 2 Piéu 137 cia Ludt ndy con phdi dap vmg cdc diéu kién
sau day:)

(a) The holder of the exclusive right to use the principal invention shall also be licensed to use
dependent inventions on reasonable terms; ’

(Ngueoi nam ddc quyén sir dung sang ché co ban ciing dwoe chuyén giao quyén sir dung sang ché
phu thuéc véi nhitng diéu kién hop 1y;)

(b) The licensee of the right to use the principal invention must not assign such right, except
where the assignment is effected together with all rights to the dependent inventions.

(Nguoi dwge chuyén giao quyén sir dung sang ché co ban khong duoc chuyen nhwong quyén do,
triv truong hop chuyén nhwong ciing véi toan bg quyén doi véi sang ché phu thugc.)

Article 147. Authority and procedures for compulsorily licensing of an invention pursuant
to a decision ) . ) ] ]
(Thdam quyén va thu tuc chuyén giao quyén su dung sang ché theo quyét dinh bat bugc)

1. The Ministry of Science and Technology shall issue decisions on licensing of inventions based
on a consideration of requests for licensing in the cases stipulated in sub-clauses (b), (¢) and (d)
of article 145.1 of this Law.

(Bo Khoa hoc va Cong nghé ban hanh quyet dinh chuyen giao quyén sir dung sdang ché trén co
S& xem xét yéu cau dwoc chuyén giao quyén sir dung doi véi truong hop quy dinh tai cac diém b,
¢ va d khodn 1 Piéu 145 cia Ludt nay.)

Ministries and ministerial equivalent bodies shall, after consulting the opinion of the Ministry of
Science and Technology, issue decisions on licensing of inventions in domains under their
respective management in the case stipulated in sub-clause (a) of article 145.1 of this Law.

(B6, co quan ngang bé ban hanh quyét dinh chuyén giao quyén sir dung sang ché thuée linh vuec
quan [y nha nuéc cua minh khi xdy ra truwong hop quy dinh tai diém a khodn 1 Piéu 145 cia
Ludt ndy trén co sé tham khdo ¥ kién ciia B6 Khoa hoc va Céng nghé.)

2. Decisions on licensing of inventions must set out appropriate use scope and conditions
according to the provisions of article 146 of this Law.

(Ouyét dinh chuyén giao quyen st dung sang ché phdi an dinh pham vi va cdc diéu kién sit dung
phil hop véi quy dinh tai Piéu 146 cua Ludt nay.)

3. The State body competent to decide on licensing of an invention must promptly notify its
decision to the holder of the exclusive right to use such invention.

(Co quan nha nudc co tham quyen quyét dinh chuyen giao quyen sir dung sang ché phdi thong
bdo ngay cho nguwoi ndm ddc quyén sir dung sang ché vé quyét dinh dé.)

4. A decision on licensing of an invention or on refusal to license an invention may be subject to
a complaint or lawsuit in accordance with law.

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



( Quyet dinh chuyen giao quyén sir dung sang ché hodc tir chéi chuyén giao quyén sir dung sang
ché c6 thé bi khiéu nai, bi khoi kién theo quy dinh cia phdp ludt.)

5. The Government shall provide specific regulations on licensing of inventions pursuant to this
article. ‘ ] . )

( Chinh phu quy dinh cu thé thi tuc chuyén giao quyén su dung doi voi sang che quy dinh tai
Diéu nay.)

Section 4. REGISTRATION OF CONTRACTS FOR TRANSFER OF INDUSTRIAL
o ~ PROPERTYRIGHTS
(PANG KY HOP PONG CHUYEN GIAO QUYEN SO HUU CONG NGHIEP)

Article 148. Validity of contracts for transfer of industrial property rights
(Hiéu lyc cua hop dong chuyén giao quyén so hiru cong nghiép)

1. For the industrial property rights established on the basis of registration according to the
provisions of clause 3(a) of article 6 of this Law, an industrial property right assignment contract
shall be valid upon its registration with the State administrative body for industrial property
rights.

(Doz voi cac logi quyen s0 hitu cong nghiép duoc xdc lap trén co so dang ky theo quy dinh tai
diém a khodn 3 Piéu 6 ciia Ludt nay, hop dong chuyén nhwrong quyen S0 hitu cong nghiép chi co
hiéu lyc khi da dwoc dang ky tai co quan quan ly nha nudc vé quyén so hitu cong nghiép.)

2. For the industrial property rights established on the basis of registration according to the
provisions of clause 3(a) of article 6 of this Law, an industrial property object licence contract
shall be valid as agreed upon by the parties involved but shall be legally effective as against a
third party upon registration with the State administrative body for industrial property rights.

( Poi véi cdc logi quyén so hitu cong nghiép duoc xdc ldp trén co so dang ky theo quy dinh tai
diém a khodn 3 Piéu 6 cia Ludt nay, hop dong sit dung doi twong so hitu cong nghiép ¢ hiéu
lyc theo thoa thudn gitta cac bén, nhung chi co gia tri phap Iy doi véi bén thir ba khi dd dwoc
dang ky tai co quan qudn 1y nha nwée vé quyén so hitu cong nghiép.)

3. Validity of an industrial property object licence contract shall be automatically terminated
upon the termination of the licensor's industrial property rights.

(Hop dong sir dung doi tiwong so hitu cong nghiép mdc nhién bi cham diet hiéu liec néu quyén so
hitu cong nghiép ciia bén giao bi cham dit.)

Article 149. Application file for registration of a contract for transfer of industrial property
rights o ‘
( Ho so dang ky hop dong chuyén giao quyén s¢ hitu cong nghiép)

An application file for registration of an industrial property object licence contract or of an
(industrial property right assignment contract shall contain:

(Ho so dang ky hop dong sir dung doi twong sé hitu cong nghiép, hop dong chuyén nhirong
quyén s¢ hitu cong nghiép bao gom:)
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1. A declaration for registration, made according to the sample form.
(To khai dang ky theo mau quy dinh;)

2. The original or a valid copy of the contract.
(Ban goc hodc ban sao hop lé hop dong;)

3. The original of the protection title in the case of an industrial property right assignment.
(Ban goc vin bang bdo h doi véi truong hop chuyén nhieong quyén so hitu cong nghiép,)

4. The co-owners' written consent, or a written explanation of the reason for disagreement of any
co- owner with the right assignment where the industrial property right is under joint ownership.
(Van ban dong ¥ ciia cdc dong chii s¢ hitu, van ban gidi trinh 1y do khong dong ¥ cua bat ky
dong chii s¢ hitu ndo vé viéc chuyén giao quyén néu quyén sé hitu cong nghiép thudc so hitu
chung;)

5. Receipt for payment of fees and charges.
(Churng ter nop phi, Ié phi;)

6. A power of attorney, if the application file is filed by a representative.
(Gidy uy quyén néu nép ho so thong qua dai dién.)

Article 150. Processing application files for registration of contracts for transfer of
industrial property rights . .
(Xir ly ho so dang ky hop dong chuyén giao quyén so hiru cong nghiép

The Government shall provide regulations on the order and procedures for receiving and
processing application files for registration of industrial property object licence contracts and of
industrial property right assignment contracts.

(Trinh tw, thi tuc tiép nhdn va xir 1y ho so dang ky hop dong sir dung doi twong sé hitu cong
nghiép, hop dong chuyén nhwong quyén sé hitu cong nghiép do Chinh phii quy dinh.)

Chapter XL INDUSTRIAL PROPERTY REPRESENTATION
(PAI DIEN SO HUU CONG NGHIEP)

Article 151. Industrial property representation services
(Dich vu dai dién sé hiru cong nghiép)

1. Industrial property representation services shall comprise:
(Dich vu dai dién so hitu cong nghiép bao gom:)

(a) Representing organizations or individuals before competent State bodes in the establishment
and enforcement of industrial property rights;

(Pai dién cho t6 chire, cd nhan trude co quan nha nuée cé tham quyén vé xdc ldp va bdo dam
thwe thi quyén sé hitu cong nghiép;)
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(b) Providing consultancy on issues related to procedures for the establishment and enforcement
of industrial property rights;
(Tw vin vé vin dé lién quan dén thi tuc xdc ldp va thiee thi quyén so hitu cong nghiép;)

(c) Other services related to procedures for the establishment and enforcement of industrial
property rights. ) .
(Cac dich vu khac lién quan den thu tuc xac lap va thuc thi quyén so hitu cong nghiép.)

2. Industrial property representatives shall comprise organizations providing industrial property
representation services (hereinafter referred to as industrial property representation service
organizations) and individuals practicing industrial property representation within such
organizations (hereinafter referred to as industrial property agents).

(Dai dién so hitu cong nghiép gom t6 chirc kinh doanh dich vu dai dién sé hitu cong nghiép (sau
day goi la t6 chirc dich vu dai dién s6 hitu cong nghiép) va ca nhan hanh nghé dai dién sé hitu
cong nghiép trong t6 chire d6 (sau day goi la nguoi dai dién so hitu cong nghiép).

Article 152. Scope of rights of industrial property representatives
(Pham vi quyén cua dai dién so hiru cong nghiép)

1. Industrial property representation service organizations shall only provide services within the
scope of authorization and may re-authorize other industrial property representation service
organizations when they obtain written consent from the authorizing parties.

( To chitc dich vu dai dién so hitu cong nghiép chi duoc thuc hién cdc dich vu trong pham vi
dugc uy quyen va dwge phép uy quyén lai cho t6 chire dich vu dai dién so hitu cong nghiép khac,
néu dwoc sw dong ¥ bang van ban ciia nguoi uy quyén.)

2. Industrial property representation service organizations may voluntarily waive their industrial
property representation service business after having lawfully transferred all incomplete
representation jobs to other industrial property representation service organizations.

(T5 chuee dich vu dai dién so hitu cong nghiép co quyén trr bo hoat dong dai dién so hitu cong
nghiép néu da chuyén giao mét cach hop phdp cong viéc dai dién chwa hoan tdt cho té chire dich
vu dai dién so hitu cong nghiép khdc.)

3. Industrial property representatives must not perform the following activities:
(Dai dién so hitu cong nghiép khong dwoc thuc hién cac hoat dong sau day):

(a) Concurrently represent different parties in dispute over industrial property rights;
(Pong thoi dai dién cho cdc bén tranh chdp véi nhau vé quyén sé hitu cong nghiép;)

(b) Withdraw applications for protection titles, declare waiver of protection or withdraw appeals
against the establishment of industrial property rights without consent from the authorizing
parties;

(Rut don yéu cau cdp vin bang bao ho, tuyén bé tir bo s bao ho, rut don khiéu nai vé viéc xdc
ldp quyén s¢ hitu cong nghiép néu khong dwoc bén uy quyén dai dién cho phép;)
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(c) Deceive their clients regarding contracts for industrial property representation services or
force their clients to enter into and perform such contracts.

(Lira doi hodc ép buoc khach hang trong viéc giao két va thuc hién hop déng dich vu dai dién so
hitu cong nghiép.)

Article 153. Responsibilities of industrial property representatives
(Trach nhiém cua dai dién so hitu cong nghiép)

1. Industrial property representatives shall have the following responsibilities:
(Pai dién so hitu cong nghiép co trach nhiém sau day:)

(a) To clearly notify fee and charge amounts and rates related to procedures for establishment
and enforcement of industrial property rights, and service charge amounts and rates according to
the service charge tariff registered at the State administrative body for industrial property rights;
(Thong bao ré cac khoan, cdc mirc phi va I¢ phi lién quan dén thii tuc xdc ldp va bao dam thyc
thi quyén sé hitu cong nghiép, cac khoan va cac mirc phi dich vy theo bang phi dich vu da dang
ky tai co quan qudn Iy nha mede vé quyén sé hitu cong nghiép;)

(b) To keep confidential information and documents related to cases in which they act as
representatives;

( Thong bado ro cac khoan, cdc mirc phi va l¢ phi lién quan dén thi tuc xdc ldp va bdo dam thyc
thi quyén so hitu cong nghiép, cdc khoan va cac mirc phi dich vu theo bang phi dich vu da dang
ky tai co quan qudn Iy nha miede vé quyén sé hitu cong nghiép;)

(c) To truthfully and fully inform represented parties of all notices and requests from the State
body competent to establish and enforce industrial property rights; to deliver on time to the
represented parties protection titles and other decisions;

(Théng tin trung thuwe va day dii moi thong bdo, yéu cau cia co quan nha nude c6 tham quyén
xdc Idp va bdo dam thye thi quyén sé hitu cong nghiép; giao kip thoi vin bang bao hé va cdc
quyét dinh khac cho bén dvoc dai dién;)

(d) To protect the rights and legitimate interests of represented parties by promptly satisfying all
requests regarding represented parties from the State body competent to establish and enforce
industrial property rights;

( Bao vé quyen va loi ich hop phdp cua bén dwoc dai di¢n bang cach dap ing kip thoi cac yéu
cau cia co quan nha nde ¢6 tham quyén xdc ldp va bao dam thue thi quyén sé hitu cong nghiép
doi véi bén dwoc dai dién,)

(dd) To notify the State body competent to establish and enforce industrial property rights of all
changes in the names, addresses of and other information about the represented parties when
necessary.

(Théng bdo cho co quan nha nwée cé tham quyén xdc ldp va bdo dam thwe thi quyén sé hitu
céng nghiép moi thay doi vé tén, dia chi va cdc thong tin khac cua bén dwoc dai dién khi can
thiet.)
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2. Industrial property representation service organizations shall be civilly liable to the
represented parties for representation performed by industrial property agents on behalf of such
service organizations.

(T 6 chirc dich vu dai dién sé hitu cong nghiép phai chiu trach nhiém dan sw déi véi nguoi dirgc
dai dién vé hoat dong dai dién do nguwoi dai dién so hitu cong nghiép thuc hién nhan danh 16
chirc.)

Article 154. Conditions applicable to industrial property representation service business
(Diéu kién kinh doanh dich vu dai dién so hitu cong nghiép)

Organizations which satisfy the following conditions shall be permitted to provide industrial
property representation services as industrial property representation service organizations:

(T 6 chirc dap vng cac diéu kién sau dady dwoc kinh doanh dich vu dai dién so hitu cong nghiép
voi danh nghia 16 chirc dich vu dai dién sé hitu cong nghiép.)

1. Being a business or organization which practises law, or a scientific and technological service
organization lawfully established and operating.

( La doanh nghiép, 16 chirc hanh nghé ludt su, t6 chirc dich vu khoa hoc va cong nghé duoc
thanh lap va hoat dong hop phap;,)

2. Having the function of providing industrial property representation services, which is stated in
its business registration certificate or operation registration certificate (hereinafter both referred
to as business registration certificate).

( C6 chirc nang hoat dong dich vu dai dién s hitu cong nghiép dweoe ghi nhén trong Gidy ching
nhdn dang ky kinh doanh, Gidy chimg nhdn dang ky hoat dong (sau ddy goi chung la Gidy
chirng nhan dang ky kinh doanh);

3. The head of such organization or person authorized by the head must satisfy the conditions for
industrial property representation service practice stipulated in clause 1 of article 155 of this
Law.

(Nguoi ditng dau t6 chitc hodc nguoi dwoc nguoi dieng dau té chike uy quyén phai ddp img cdc
dieu kién hanh nghé dich vu dai dién so hitu cong nghiép quy dinh tai khoan 1 Diéu 155 cua
Ludt nay.)

Article 155. Conditions applicable to industrial property representation service
( Diéu kién hanh nghé dich vu dai dién so hitu cong nghiép)

1. An individual who satisfies the following conditions shall be permitted to practice industrial
property representation service: ) .

(Ca nhan dwoc phép hanh nghé dich vu dai dién so hitu cong nghiép neu dap vwng cdc diéu kién
sau day:)

(a) Having an industrial property representation service practising certificate;
(Co Churng chi hanh nghé dich vu dai dién so hitu cong nghiép;)

(b) Working for one industrial property representation service organization.
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(Hoat dong cho mot 16 chire dich vu dai dién s& hitu cong nghiép.)

2. Any individual who satisfies the following conditions shall be granted an industrial property
representation service practising certificate:

(Cd nhan déap vimg cdc diéu kién sau ddy thi dwoc cdp chirng chi hanh nghé dich vu dai dién so
hitu cong nghiép:)

(a) Being a Vietnamese citizen with full capacity for civil acts;
(La cong dan Viét Nam, co nang lyc hanh vi dan sw day du;)

(b) Residing permanently in Vietnam;
(Thwong tru tai Viét Nam,)

(c) Having a university degree;
(Co bang tot nghiép dai hoc;)

(d) Having been engaged personally in the domain of industrial property law for five
consecutive years or more, or in the examination of assorted industrial property registration
applications at national or international industrial property offices for five consecutive years or
more, or having graduated from a training course on industrial property law recognized by the
competent body;

(Da truc tiép lam cong tdc phdp ludt vé sé hitu cong nghiép lién tuc tir ndm ndm tré- lén hodc da
truc tzep lam cong tac tham dinh cdc logi don ding ky sé hitu cong nghiép tai co quan quoc gia
hodic quoc té vé s hitu cong nghiép lién tuc tir ndm nam tré 1én hodc da tot nghiép khod dao tao
phap ludt vé sé hitu cong nghiép dwoc co quan cé tham quyén cong nhan;)

(dd) Not being a civil servant working in the State body competent to establish and enforce
industrial property rights;

(Khéng phdi la cong chire, vién chire dang lam viée tai co quan nha nude ¢é tham quyén xdc lap
va bao dam thuwce thi quyén sé hitu cong nghiép;)

(e) Having passed an examination on the industrial property representation profession organized
by the competent body.

(Da dat yéu cau tai ky kiém tra vé nghiép vu dai dién sé hitu cong nghiép do co quan cé tham
quyén t6 chirc.)

3. The Government shall provide detailed programs on industrial property law training and on
examinations for the industrial property representation profession, and on the grant of industrial
property representation service practising certificates.

(Chinh phit quy dinh cu thé chwong trinh dao tao phdp ludt vé s hitu cong nghiép, viéc kiém tra
nghiép vu dai dién so hitu cong nghiép, cap chirng chi hanh nghé dich vu dai dién sé hitu cong
nghiép.)

Article 156. Recording and deleting names of industrial property representation service
organizations; withdrawal of industrial property representation service practising
certificates
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(Ghi nhdn, xod tén té chivc dich vu dgi dién sé hivu cong nghiép, thu héi chitng chi hanh
nghé dich vu dai dién so hitu cong nghiép)

1. Organizations and individuals who satisfy the conditions for industrial property representation
service business or practice stipulated in articles 154 and 155 of this Law shall, at their request,
be recorded in the National Register of Industrial Property Representatives and published in the
Official Gazette of Industrial Property by the State administrative body for industrial property
rights.

(T6 chitc, ca nhan dap vng cac diéu kién kinh doanh, hanh nghé dich vu dai dién sé hitu cong
nghiép quy dinh tai Piéu 154 va Piéu 155 ciia Ludt nay dwgc co quan quan ly nha nuoc vé
quyén s¢ hitu céng nghiép ghi nhdn trong Sé ding kyquoc gia ve dai dién so hitu cong nghiép va
cong bé trén Cong bdo sé hitu cong nghiép theo yéu cau cia té chire, cd nhdn do)

2. Where there are grounds to confirm that an industrial property representative no longer
satisfies the business or practising conditions stipulated in articles 154 and 155 of this Law, the
State administrative body for industrial property rights shall delete the name of such industrial
property representative in the National Register of Industrial Property and publish such deletion
in the Official Gazette of Industrial Property.

(Truong hop co can cir khcing dinh dai dién so hitu cong nghiép khong con dap umg cac diéu
kién kinh doanh, hanh nghé quy dinh tai Piéu 154 va Piéu 155 cia Ludt nay, co quan quan ly
nha nuée vé quyen 6 hitu cong nghiép xod tén dai dién sé hitu cong nghiép dé trong S6 ding
kyquéc gia vé so hitu cong nghiép va cong bé trén Cong bdo so hitu cong nghiép.)

3. Industrial property representation service organizations which breach the provisions of clause
3 of article 152 and article 153 of this Law shall be dealt with in accordance with law.

(T(f chiee dich vu dai dién so hitu cong nghiép vi pham quy dinh tai khoan 3 Piéu 152 va Piéu
153 cua Ludt nay thi bi xu ly theo quy dinh cua phap ludt.)

4. Industrial property agents who make professional mistakes while practising or who breach the
provisions of clause 3(c) of article 152 and clause 1(a) of article 153 of this Law shall, depending
on the nature and seriousness of their mistake or breach, be subject to a caution, monetary fine or
withdrawal of their industrial property representation service practising certificate.

(Ngueoi dai dién sé hivu cong nghiép cé sai pham vé chuyén mén, nghiép vu trong khi hanh nghé
hoac vi pham quy dinh tai diém ¢ khodan 3 Piéu 152 va diém a khoan 1 Piéu 153 cia Ludt nay thi
tuy theo tinh chat, mirc dg vi pham c6 thé bi canh cdo, phat tién, thu hoi chirng chi hanh nghé
dich vu dai dién so hitu cong nghiép.)

PART IV
RIGHTS TO PLANT VARIETIES
(QUYEN DOI VOI GIONG CAY TRONG)

Chapter XII
CONDITIONS FOR PROTECTION OF RIGHTS TO PLANT VARIETIES
(PIEU KIEN BAO HQ QUYEN DOI VOI GIONG CAY TRONG)

Article 157. Organizations and individuals whose rights to plant varieties are eligible for
protection
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(T6 chirc, cd nhin dwoc bio hé quyén déi véi giong cdy trong)

1. Organizations and individuals whose rights to plant varieties are eligible for protection means
those who select and breed or discover and develop plant varieties or who invest in the selection
and breeding or the discovery and development of plant varieties or to whom rights to plant
varieties are transferred.

(T6 chire, cd nhdn dwgc bao ho quyen doi voi glong cdy trong la t6 chire, ¢d nhédn chon tao hodc
phat hién va phat trlen giong cdy trong hodc dau tw cho cong tac chon tao hodc phat hién va
phat trién giong cdy trong hodc dwoc chuyén giao quyén doi voi giong cdy trong.)

2. Organizations and individuals defined in clause 1 of this Article shall include Vietnamese
organizations and individuals; organizations and individuals of foreign countries which have
concluded agreements on the protection of plant varieties with the Socialist Republic of
Vietnam; and foreign organizations and individuals with permanent residential addresses in
Vietnam or with establishments producing or trading in plant varieties in Vietnam.

(T6 chire, cd nhdn quy dinh tai khoan 1 Diéu ndy bao gom té chire, cd nhdn Viét Nam; t6 chirc,
cd nhan nuée ngoai thugc nudc co ky két véi Cong hoa xd héi chii nghia Viét Nam thod thudn vé
bao ho glong cdy trong; 16 chirc, cd nhdn nuwéc ngoai co dia chi thuong tri tai Viet Nam hodc co
co s6 san xudt, kinh doanh giong cdy trong tai Viét Nam.)

Article 158. General conditions for plant varieties to be eligible for protection
(Diéu kién chung doi voi giong cdy trong dwoc bao hj)

Plant varieties eligible for protection means plant varieties which have been selected and bred or
discovered and developed, are on the list of State protected plant species promulgated by the
Ministry of Agriculture and Rural Development; and are new, distinct, uniform, stable and
designated by proper denominations.

(Giong cdy trong dwoc bdo ho la giong cdy trong dwoc chon tao hodc phdt hién va phat trién,
thuéc Danh muc lodi cdy trong dwoc Nha miede bdao hé do Bo Nong nghiép va Phat trién néng
thén ban hanh, ¢é tinh méi, tinh khdc biét, tinh dong nhat, tinh én dinh va ¢6 tén phit hop.)

Article 159. Novelty of a plant variety
(Tinh mdi cua giong cdy trong)

A plant variety shall be deemed new if reproductive materials or harvested materials of such
variety have not yet been sold or otherwise distributed for the purpose of exploitation in the
territory of Vietnam by the registration right holder defined in article 164 of this Law or his or
her licensee one (1) year before the filing date of the application for registration, or for
exploitation outside the territory of Vietnam six (6) years before the filing date of the application
for registration for timber trees or vines, or four (4) years for other plant varieties.

( Glong cay trong duwoc coi la co tinh moi neu vt liéu nhan giong hodc san pham thu hoach cia
giong cdy trong do chua dwoc nguoi ¢é quyén dang ky quy dinh tai Piéu 164 ciia Ludt nay hodc
nguoi dugc phép cua nguoi do ban hodc phan phéi bang cdach khdc nham muc dich khai thic
giong cdy trong trén lanh thé Viét Nam trude ngay ndp don dang ky mét nam hodc ngodi lanh
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thé Viét Nam truée ngay ngp don dang ky sau nam doi véi giong cdy trong thudce lodi than gé va
cdy nho, bon nam doi véi giong cdy trong khdc.)

Article 160. Distinctness of a plant variety
(Tinh khdc biét ciia giong cdy trong)

1. A plant variety shall be deemed to be distinct if it is clearly distinguishable from any other
variety whose existence is a matter of common knowledge at the time of filing the application or
on the priority date, as the case may be.

(Glong cdy trong dwoc coi la ¢é tinh khdc biét néu cé kha ndang phdn biét ré rang voi cdc giong
cdy trong khac duwoc biét dén rong rdi tai thoi diém ndp don hodc ngdy wu tién néu don dwoc
hieong quyén wu tién.)

2. Plant varieties whose existence is a matter of common knowledge defined in clause 1 of this
article mean those falling into one of the following cases:

(Giong cdy trong dwege biét dén réng rdi quy dinh tai khoan 1 Piéu nay la giong cdy trong thudc
mot trong cdc truong hop sau day:)

(a) Their reproductive materials or harvested materials have been widely used in the market of
any country at the time of filing of the application for registration for protection;

(Gibng cdy trong ma vt liéu nhdn giong hodc san pham thu hoach ciia giong dé da dwoc sir
dung mét cach réng rdi trén thi truong ¢ bdt ky quéc gia ndo tai thoi diém ndp don dang ky bao
ho;)

(b) They have been protected or registered on the list of plant species in any country;
(Giong cdy trong di dwoc bao hd hodc dwoc dang ky vao Danh muc lodi cdy trong ¢ bdt ky quoc
gia nao;)

(c) They are the subject matter of an application for registration for protection or registration on
the list of plant species in any country, provided that such application has not been rejected;

( Glong cay trong la d‘oz twong trong don dang ky bao hg hodac dwoc dang ky vao Danh muc loai
cdy trong ¢ bt ky quoc gia nao, néu cdc don nay khéng bi tir choi;)

(d) Their detailed description has been published. ’
( Giong cay trong ma ban mo ta chi tiét cua giong do da dwoc cong bo.

Article 161. Uniformity of a plant variety
(Tinh dong nhit ciia giong cdy trong)

A plant variety shall be deemed uniform if, subject to variation which may be expected from the
particular features of its propagation, it is sufficiently uniform in its relevant characteristics.
(Giodng cdy trong dwoc coi la c6 tinh dong nhat néu cé sy biéu hién nhw nhau vé cdc tinh trang
lién quan, trir nhitng sai léch trong pham vi cho phép déi véi mét s6 tinh trang cu thé trong qud
trinh nhan giong).

Article 162. Stability of a plant variety
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(Tinh on dinh ciia giong cdy trong)

A plant variety shall be deemed stable if its relevant originally described characteristics remain
unchanged after repeated propagation or, in the case of a particular cycle of propagation, at the
end of each cycle.

(Glong cdy trong dwge coi la ¢é tinh on dinh néu cdc tinh trang lién quan cua giong cdy trong
do van giit duoc cac bzeu hién nhw mé ta ban dau, khong bi thay doi sau moi vu nhan giong hodc
sau méi chu ky nhdn giong trong truong hop nhén giong theo chu ky.)

Article 163. Denominations of plant varieties

(Tén ciia giong cdy trong)

1. The registrant must designate a proper denomination for a plant variety which must be the
same as the denomination registered in any country where and when an application for
registration for protection was filed.

(Nguoi ding ky phdi dé xudt mét tén phit hop cho giong cdy trong véi ciing mot tén nhw tén da
dang ky ¢ bat ky quoc gia nao khi ndp don dang ky bao hé.)

2. The denomination of a plant variety shall be deemed proper if it is distinguishable from those
of other plant varieties of common knowledge within the same or similar species.

(Tén cua giong cdy trong dugc coi la phu hop néu tén dé cé kha nang dé dang phan biét dwoc
VGi tén cua cdc giong cdy trong khdc dwge biét dén rong rdi trong cing mét loai hodc lodi tiwong
tw.)

3. Denominations of plant varieties shall be deemed improper in the following cases:
(Tén cua giong cdy trong khong dwoc coi la phu hop trong cac truong hop sau day:)

(a) They consist of numerals only, except where such numerals are relevant to characteristics or
the breeding of such variety;

(Chi bao gom cdc chit s6, trir truong hop chit sé lién quan dén ddc tinh hodc sw hinh thanh
giong do;)

(b) They violate social ethics;
(Vi pham dao dvec xa hoi,)

(c) They may easily mislead as to features or characteristics of such variety;
(Dé gdy hiéu nham vé cdc dic trung, ddic tinh cia giong do;)

(d) They may easily mislead as to identification of the breeder;
(Dé gady hiéu nham vé danh tinh cia tic gid;)

(dd) They are identical or confusingly similar to marks, trade names or geographical indications
protected before the date of publication of the application for registration for protection of such
plant variety;

(Tring hodc twong tw dén mirc gdy nham lan véi nhan hiéu, tén thwong mai, chi dan dia Iy da
dwoc bdo hé trede ngdy cong bé don dang kybdo hd giong cdy trong;)
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(e) They are identical or similar to the denomination of a harvested material of such plant
variety;
(Trung hodc twong tw voi tén cua san pham thu hoach tw giong cdy trong do;)

(g) They affect prior rights of other organizations or individuals.
(Anh hieong dén quyén da cé trude ciia t6 chire, cd nhan khac.)

4. Organizations and individuals who offer for sale or bring onto the market reproductive
materials of plant varieties must use the denominations of such plant varieties as stated in
protection titles even after the expiration of the protection terms.

(To chirc, ca nhan chao ban hodc dia ra thi triweong vat liéu nhan glong cua glong cdy trong phai

sir dung tén giong cdy trong nhw tén da ghi trong Bang bdo hé, ké ca sau khi két thiic thoi han
bao hg.)

5. When denominations of plant varieties are combined with marks, trade names or indications
similar to denominations of plant varieties already registered for offer for sale or brought onto
the market, such denominations must still be distinguishable.

(Khi tén giong cdy trong dugc két hop véi nhan hiéu ‘hang hod, tén thuong mai hodc cdc chi dain
fuong tw voi tén giong cdy trong da duoc dang ky dé chao ban hodc diwa ra thi truong thi tén dé
van phdi ¢é kha ning nhén biét mot cach dé dang.)

Chapter XIII
ESTABLISHMENT OF RIGHTS TO PLANT VARIETIES
XAC LAP QUYEN DOI VOI GIONG CAY TRONG

Section 1. ESTABLISHMENT OF RIGHTS TO PLANT VARIETIES
(XAC LAP QUYEN POI VOI GIONG CAY TRONG)

Article 164. Registration of rights to plant varieties
(Ping ky quyén déi véi giong cay trong)

1. In order to obtain protection of rights to plant varieties, an organization or individual must file
an application for registration for protection with the State administrative body for rights to plant
varieties.

(Dé dwege bdo ho quyén doi véi giong cdy trong, té chire, cd nhédn phdi thiee hién viéc ndp don
dang ky bao hé cho co quan quan 1y nha mede vé quyén doi véi giong cdy trong.)

2. Organizations and individuals having the right to register plant varieties for protection
(hereinafter referred to as registrants) shall include: .

(T6 chirc, cd nhan c6 quyén dang ky bao ho giong cdy trong (sau ddy goi la nguoi dang ky) bao
gom:)

(a) Breeders who have personally selected and bred or discovered and developed the plant
variety by their own efforts and at their own expense;

(Tdc gid triee tiép chon tao hodc phdt hién va phdt trién giong cdy trong bang céng sirc va chi
phi cua minh;)
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(b) Organizations and individuals who fund breeders to select and breed or discover and develop
the plant variety by job assignment or hiring, unless otherwise agreed;

(T6 chire, cd nhdn dau ti cho tdc gia chon tao hodc phat hién va phat trién giong cdy trong duwéi
hinh thirc giao viéc, thué viéc, trie truong hop co thoa thuan khac,)

(c) Organizations and individuals to whom are transferred, or who inherit the right to register for
protection of the plant variety.
(To chire, ca nhan dwoc chuyén giao, thira ké, ke thira quyén dang ky bao ho giong cay trong.)

3. For plant varieties which are selected and bred or discovered and developed with the use of
State Budget funds or under projects managed by the State, the rights to such plant varieties shall
belong to the State. The Government shall issue specific regulations governing the registration of
rights to plant varieties stipulated in this clause.

(Giong cdy trong dwoc chon tao hodc phat hién va phat trzen do sur dung ngdn sach nha nudc
hodc tir dw an do Nha nuoc quan ly thi quyen doi véi gzong cdy trong do thudc vé Nha nudc.

Chinh phii quy dinh cu thé viéc dang ky quyén doi véi giong cdy trong quy dinh tai khodn nay.)

Article 165. Method of filing applications for registration of rights to plant varieties
(Cdch thirc ngp don ding ky quyén déi véi giong cdy trong)

1. Any Vietnamese organization or individual, or foreign organization or individual with a
permanent residential address in Vietnam or who has a plant variety production or trading
establishment in Vietnam may file an application for registration of rights to a plant variety
(hereinafter referred to as protection registration application) either directly or by a lawful
representative in Vietnam.

(T 6 chire, ca nhdn Viét Nam, t6 chirc, ca nhan nude ngoai co dia chi thuong tru tai Viéet Nam
hodic ¢é co s¢ san xudt, kinh doanh giong cdy trong tai Viét Nam ndp don dang ky quyén doi voi
giong cdy trong (sau ddy goi la don dang ky bdo hd) triee tiép hodc théng qua dai dién hop phdp
tai Viet Nam.)

2. Any foreign organization or individual without a permanent residential address in Vietnam or
without a plant variety production or trading establishment in Vietnam may file an application
for registration of rights to a plant variety by a lawful representative in Vietnam.

(T6 chire, cd nhdn nwée ngodi khéng cé dia chi thwong trii tai Viét Nam hodc khong c6 co sé san
xudt, kinh doanh giong cdy trong tai Viét Nam ndp don ding ky bao ho théng qua dai dién hop
phap tai Viéet Nam.)

Article 166. "First to file" principle applicable to plant varieties
(Nguyén tic ngp don dau tién déi véi giong cdy trong)

1. Where two or more parties independently file applications for registration for protection on
different days for the same plant variety, a plant variety protection certificate shall only be
granted to the earliest valid registrant.
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(Truong hop co tir hai nguoi tro lén doc lap nop don dang ky bao ho vao cac ngay khac nhau
cho cling mét giong cdy trong thi Bang bdo hé giong cdy trong chi ¢é thé dwge cdp cho nguoi
dang ky hop 1é sém nhat.)

2. Where there are a number of applications for registration for protection of the same plant
variety filed on the same day, a plant variety protection certificate shall only be granted to the
registrant whose name is used for the filing of the sole application as agreed upon by all the other
registrants. Where these registrants fail to reach agreement, the State administrative body for
rights to plant varieties shall consider a grant of a plant variety protection certificate to the party
deemed to be the first breeder who selected and bred or discovered and developed such variety.
(Truong hop c6 nhiéu don dang ky bao ho cho cung mot glong cdy trong dwoe nép vao cling mét
ngdy thi Bang bdo hé giong cdy trong chi ¢6 thé dwoc cap cho nguot nao dirng tén ngp mot don
duy nhdt theo sw thod thudn ciia tdt ca nhiing nguoti dang ky; néu nhitng nguoi dang ky khong
thoa thudn duoc thi co quan quan ly nha nudc vé quyén doi véi giong cdy trong sé xem xét dé
cap Bang bao h¢ giong cdy trong trén co so xdc dinh ngwoi dau tién da chon tao hodc phat hién
va phdt trién giong cdy trong do.)

Article 167. Priority principle applicable to protection registration applications
(Nguyén tic wu tién doi véi don ding ky bio h)

1. A registrant may claim priority right where an application for registration for protection is
filed within twelve (12) months from the date of filing an application for registration for
protection for the same plant variety in a country which has concluded an agreement on plant
variety protection with the Socialist Republic of Vietnam. The date on which the first filing
occurred shall not be included in this time-limit.

(Ngueoi dang ky c¢é quyén yéu cau dwoe huong. quyén wu tién trong triong hop don ddng ky bao
ho dwoc nop trong thoi han muoi hai thang ké tir ngay ndp don dang ky bao ho cung mot glong
cdy trong tai nude c6 ky két véi Cong hoa xd héi chit nghia Viét Nam thod thudn vé bdo hé giong
cdy trong. Ngay nép don dau tién khéng tinh vao thoi han nay.)

2. In order to enjoy priority right, the registrant must express the claim for the priority right in his
or her application for registration for protection. Within three (3) months after filing the
application, the registrant must produce copies of documents on the first application certified by
the competent body and samples or other evidence proving that the variety in both applications
was the same, and the registrant must pay a fee. The registrant may supply necessary
information, documents or materials to the State administrative body for rights to plant varieties
for examination according to the provisions of articles 176 and 178 of this Law within two (2)
years of expiry of the duration for enjoying the priority right, or within an appropriate duration
depending on the species of the plant variety stated in the application after a first application is
rejected or withdrawn.

(Dé dwoce huong quyén wu tién, nguoi dang ky phdi thé hién yéu cau dwoc hiedng quyén wu tién
trong don dang ky bao ho. Trong thoi han cham nhat la ba thang, ké tir ngay nép don dang ky,
nguoi dang ky phai_cung cap ban sao cdc tai liéu vé don dau tién dwoc co quan co tham quyén
xdc nhén va cic mau hodc bang chimg khac xdc nhan giong cdy trong & hai don la mot va phai
ngp lé phi. Nguoi dang ky co quyén cung cap thong tin, tai ligu hodc vat liéu can thiét cho co
quan quadn 1y nha miede vé quyén doi véi giong cdy trong tham dinh theo quy dinh tai Piéu 176
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va Diéu 178 ciia Ludt nay trong thoi han hai ndm sau ngay két thic thoti han hwong quyén uu
tién hodc trong thoi han thich hop tuy thudc vao lodi cia giong cdy trong trong don, sau khi don
dau tién bi tir chéi hodc rit bo.)

3. Where an application for registration for protection is eligible for priority right, the priority
date shall be the first filing date.
(Pon dang ky bao ho dwoc hwong quyén wu tién thi ngay wu tién la ngay nop don dau tién.)

4. Within the time-limit stipulated in clause 1 of this article, the filing of another application or
the publication or use of the plant variety the subject matter of the first application for
registration for protection shall not be deemed a ground for rejecting the application for
registration for protection eligible

(Trong thoi han quy dinh tai khoan 1 Piéu nay, viéc ngp mot don khdc hoac cong bé hodc sir
dung giong cdy trong la doz twong cia don dau tién khéng bi coi la can cir dé tir choi don dang
ky bao hé dwoc huwong quyén wu tién).

Article 168. Plant variety protection certificates, and the National Register of Protected
Plant Varieties
(Bang bdo ho giong cdy trong va So dang ky quoc gia vé giong cdy trong dwoc bdao hg)

1. A protection certificate for a plant variety shall state the denomination and species of such
variety, the name of the owner of rights to such plant variety (hereinafter referred to as the
protection certificate holder), the name of the plant variety breeder and the duration of the term
of protection of rights to the plant variety.

(Bang bao h¢ giong cay trong ghi nhdn tén giong va lodi cdy trong, tén chu so hiru quyén doi voi
giong cdy trong (sau ddy goi la chu bang bao hd), tén tac gia giong cdy trong va thoi han bao hé
quyén doi véi giong cdy trong.)

2. The State administrative body for rights to plant varieties shall record the grant and contents of
a protection certificate in the National Register of Protected Plant Varieties, and shall archive
such information.

( Co quan quan ly nha nudce vé quyén doi vOi glong cdy trong ghi nhan viéc cdap Bang bdo hé va
néi dung Bang bdo hé vao Sé diang ky quoc gia vé giong cdy trong dwoc bdo hd va luu giik cdc
thong tin do.)

Article 169. Validity of plant variety protection certificates
(Hiéu lwc ciia Bang bdo hé giong cdy trong)

1. A plant variety protection certificate shall be valid throughout the entire territory of Vietnam.
(Bang bdo hé giong cdy trong cé hiéu luc trén toan lanh tho Viét Nam.)

2. Plant variety protection certificates shall be valid from the grant date up until the expiry of a
period of twenty-five (25) years for timber trees and vines; and of twenty (20) years for other
plant varieties.

(Bang bao ho gzong cdy trong cé hiéu luc ké tir ngay cap dén het hai mwoi lam nam doi véi
giong cdy than g6 va cdy nho; dén hét hai mwoi ndm doi véi cac giong cdy trong khac.)
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3. Plant variety protection certificates may have their validity terminated or they may be
invalidated pursuant to the provisions of articles 170 and 171 of this Law.

(Bang bdo hé giong cdy trong c6 thé bi dinh chi hodc huy bé hiéu liec theo quy dinh tai Piéu 170
va Piéu 171 ciia Ludt nay.)

Article 170. Suspension and restoration of validity of plant variety protection certificates
(Pinh chi, phuc hoi hi¢u lwc Bing bio h$ giong ciy trong)

1. The validity of a plant variety protection certificate may be suspended in the following cases:
( Bang bdo hé giong cdy trong cé thé bi dinh chi hiéu lyc trong cdc truong hop sau ddy:)

(a) The protected plant variety no longer satisfies the conditions of uniformity and stability as at
the time of grant of the certificate;

(Giong cdy trong duwgc bao ho khong con dap ing diéu kién vé tinh dong nhat va tinh én dinh
nhue tqi thoi diém cap Bang;)

(b) The protection certificate holder fails to pay the validity maintenance fee according to
regulations;
(Chu bang bao ho khong nop lé phi duy tri hiéu lyc theo quy dinh;)

(c) The protection certificate holder fails to supply necessary documents and reproductive
materials for maintaining and preserving the plant variety according to regulations;

(Chu bang bao ho khong cung cap tai li¢u, vdt liéu nhdan giong can thiét dé duy tri va heu giir
giong cdy trong theo quy dinh;)

(d) The protection certificate holder fails to change the denomination of the plant variety at the
request of the State administrative body for rights to plant varieties.

(Chu bang bao ho khong thay doi tén giong cdy trong theo yéu cau ciia co quan qudn Iy nha
nieée vé quyén doi voi giong cdy trong.)

2. In the cases stipulated in sub-clauses (a), (¢) and (d) of clause 1 of this article, the relevant
State administrative body for rights to plant varieties shall issue a decision on suspension of
validity of the plant variety protection certificate.

(Trong cac truong hop quy dinh tai cac diém a, ¢ va d khoan 1 Piéu nay, co quan quan ly nha
nuoc vé quyén doi véi giong cdy trong ra quyét dinh dinh chi hiéu liwc Bang bdo ho giong cdy
trong.)

3. In the case stipulated in sub-clause (b) of clause 1 of this article, upon the expiry of the time-
limit for payment of the validity maintenance fee, the relevant State administrative body for
rights to plant varieties shall issue a decision on suspension of validity of the plant variety
protection certificate as from the first day of the next valid year for which the validity
maintenance fee was not paid.

(Trong truong hop quy dinh tai dzem b khoan 1 Dleu nay, khi het thoi han nop 1¢ phi duy tri hi¢u
liee, co' quan qudn Iy nha nwde vé quyén doi véi giong cdy trong ra quyét dinh dinh chi hiéu luc
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Bang bdo hé giong cdy trong ké tir ngay dau tién cia nam hiéu lec tiép theo ma 1é phi duy tri
hiéu luc khong dwoc nop.)

4. In the case stipulated in sub-clause (a) of clause 1 of this article, any organization or individual
may request the State administrative body for rights to plant varieties to suspend the validity of
the plant variety protection certificate.

(Trong truong hop quy dinh tai dzem a khoan 1 Piéu nay, moi 16 chire, cd nhdn cé quyén yéu cau
co quan quan Iy nha nudc vé quyén doi véi giong cdy trong dinh chi hiéu lyc Bang bdo hd giong
cdy trong.)

Based on the results of considering the application for suspension of a plant variety protection
certificate and the opinions of relevant parties, the relevant State administrative body for rights to
plant varieties shall either issue a decision to suspend the validity of the certificate or shall refuse
the application.

(Can cir vao két qua xem xét don yéu cau dinh chi hi¢u lyc Bang bao ho gzong cdy trong va y
kién ciia cdc bén lién quan, co quan quan [y nha nucce ve quyén doi véi giong cay. trong ra thong
bdo tir choi dinh chi hiéu lyc Bang bao hé hodc ra quyét dinh dinh chi hiéu lec Bang bdo hg.)

5. In the cases stipulated in clause 1 of this article, the relevant State administrative body for
rights to plant varieties shall publish such suspension in a specialized magazine, clearly stating
the reasons therefor, and concurrently send a notice thereon to the certificate holder. Within
thirty (30) days from the date of notification, the certificate holder may file a request for
application of remedies to the reasons why validity was suspended with the State administrative
body for rights to plant varieties and pay the fee for restoration of validity of the plant variety
protection certificate. Within ninety (90) days after the date of filing the request, the protection
certificate holder must remedy the reasons why validity was suspended, applicable to the cases
stipulated in sub-clauses (b), (c) and (d) of clause 1 of this article. The State administrative body
for rights to plant varieties shall consider and restore the validity of the protection certificate and
publish such restoration in a specialized magazine.

(Trong cac truong hop quy dinh tai khoan 1 Piéu nay, co quan quan Iy nha nuée vé quyén doi
Véi giong cdy trong ddng thong bao trén tap chi chuyén nganh va néu ro ly do dinh chi, dong
thoi guri thong bdo cho chu bang bdo ho. Trong thoi han ba muwoi ngay, ké tir ngdy théng bdo,
chii bang bdo hé 6 quyen gui don de nghi dugc khdc phuc cdc Iy do bi dinh chi cho co quan
quan ly nha nucce vé quyén doi véi giong cdy trong va nop l¢é phi dé phuc héi hiéu e Bang bao
ho giong cdy trong. Trong thoi han chin mwoi ngay ké tir ngay ndp don, chii bang bao h¢ phai
khac phuc nhitng ly do bi dinh chi doi véi cdc truong hop quy dinh tai cdc diém b, ¢ va d khodn
1 Piéu nay. Co quan qudn Iy nha nwée vé quyén doi voi giong cdy trong xem xét phuc hoi hiéu
lire Bang bdo ho va thong bdo trén tap chi chuyén nganh.)

In the case stipulated in sub-clause (a) of clause 1 of this article, the validity of the plant variety
protection certificate shall be restored after its holder successfully proves that the plant variety
has satisfied the conditions of uniformity and stability and after this has been so certified by the
State administrative body for rights to plant varieties.

(Trong trwong hop quy dinh tai diém a khodan 1 Diéu nay, hiéu lyc Bang bdo hé glong cay trong
sé duoc phuc hoi sau khi chu so hitu chimg minh duoc giong da dap irng cdc dzeu kién vé tinh
dong nhdt va tinh én dinh va dwoc co quan quan Iy nha mede vé quyén doi véi giong cdy trong
xac nhan.)
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Article 171. Cancellation of effectiveness of plant variety protection certificates
(Huy bo hiéu lyc Bang bdo ho giong cdy trong)

1. The effectiveness of a plant variety protection certificate shall be cancelled in the following
cases:
(Bang bdo ho giong cdy trong bi hity bé hiéu luc trong cdc trieong hop sau day:)

(a) The application for registration for protection of the plant variety was filed in the name of a
person who did not have the registration right, except where the right to such plant variety was
assigned to the holder of the registration right;

( Don dang ky bao ho giong cdy trong do nguoi khong co quyén dang ky dimg tén, trir truong
hop quyén doi véi giong cdy trong dwoc chuyén lai cho ngueoi cé quyén dang ky;)

(b) The protected plant variety failed to satisfy the conditions of novelty or distinctness at the
timeof grant of the plant variety protection certificate;

(Giong cay trong dwgc bao hg khong dap vmg cac diéu kién vé tinh méi hodc tinh khdc biét tai
thoi diém cdp Bang bdo h giong cdy trong;)

(c) The plant variety failed to satisfy the conditions of uniformity or stability where the plant
variety protection certificate was granted on the basis of results of technical tests conducted by
the registrant.

(Glong cdy trong khong dap umg cac diéu ki¢n vé tinh dong nhdt hodc tinh én dinh trong truong
hop Bang bdo hé giong cdy trong dwoe cdp dwa trén két qua khao nghiém kj thudt do nguoi
dang ky thuc hién.)

2. During the valid term of a plant variety protection certificate, any organization or individual
may request the State administrative body for rights to plant varieties to cancel the effectiveness
of a plant variety protection certificate.

(Trong thoi han hiéu lyc ciia Bang bao ho glong cdy trong, moi 16 chire, cd nhin cé quyen yéu
cau co quan quan ly nha nudc vé quyén doi véi giong cdy trong hity bé hiéu lwc Bang bdo ho
giong cdy trong.)

Based on the results of the examination of a request for cancellation of effectiveness of a plant
variety protection certificate and opinions of the relevant parties, the State administrative body
for rights to plant varieties shall either issue a notice of refusal to cancel or shall issue a decision
on cancellation of effectiveness of the plant variety protection certificate.

(Can ci vao két qua xem xét don yéu cau huy bo hiéu luc Bang bao ho giong cdy trong va y kién
cua cac bén lién quan, co quan quan ly nha nuoc vé quyen doi voi giong cdy trong ra théng bdo
tir chéi huy bé hodc ra quyét dinh huy bé hiéu lwc Bang bdo hé giong cdy trong.)

3. Where a plant variety protection certificate is cancelled, all transactions arising on the basis of
the grant of the plant variety protection certificate shall be null and void, and such null and void
transactions shall be dealt with in compliance with the Civil Code.

(Trong truong hop Bang bdo hé giong cdy trong bi huy bo, moi giao dich phdt sinh trén co s¢
giong cdy trong dwoc cdp Bang bdo hé dé bi vé hiéu. Viéc xir Iy giao dich vé hiéu thiee hién theo
quy dinh cua B¢ ludt dan su).
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Article 172. Amendment and re-grant of plant variety protection certificates
(Stra déi, cdp lai Bang bdo hé giong cdy trong)

1. A protection certificate holder may request the State administrative body for rights to plant
varieties to amend or correct errors related to the name and address of the holder, on payment of
fees and charges. Where such errors were made by the State administrative body for rights to
plant varieties, such body must correct such errors, and protection certificate holders shall not
have to pay fees and charges.

(Chu bang bdo hé cé quyén yéu cau co ‘quan quan ly nha nwoc vé quyen doi voi gzong cdy trong
thay doi, sira chita sai sét lién quan dén tén va dia chi cia chii bang bdo hé véi diéu kién phai
ngp phi, ¢ phi. Trong truong hop nhiing sai sot nay la do co quan quan Iy nha nudc vé quyén
doi véi giéng cdy trong gdy ra thi co quan quan Iy nha nude vé quyén doi véi giong cdy trong
phdi sita chita, chii bang bdo hg khéng phdi ndp phi, 1é phi.)

2. A protection certificate holder may request the State administrative body for rights to plant
varieties to re-grant a plant variety protection certificate when such certificate was lost or
damaged, provided that the holder pays fees and charges.

(Chu bang bao ho co quyen yeéu cdu co quan quan Iy nha nudc vé quyén doi véi gzong cdy trong
cap lai Bang bdo hg giong cdy trong trong truong hop bi mat hodc hw hong véi diéu kién phdi
nop phi, lé phi.)

Article 173. Publication of decisions related to plant variety protection certificates
(Céng bé quyét dinh lién quan dén Bang bdo ho giong cdy trong)

Decisions on the grant, re-grant, suspension, cancellation, and amendment of plant variety
protection certificates shall be published by the State administrative body for rights to plant
varieties in a specialized magazine on plant varieties within sixty (60) days after such decisions
are issued.

(Quyét dinh vé viéc cap, cap lai, dinh chi, hiy bo, sira doz Bang bdo hé giong cdy trong duwoc co
quan quan ly nha meoc vé quyén doi véi giong cdy trong cong bo trén tap chi chuyén nganh vé
giong cdy trong trong thoi han sau mieoi ngay, ké tir ngay ra quyét dinh.)

Section 2. APPLICATIONS FOR REGISTRATION FOR PROTECTION, AND
_PROCESSING APPLICATIONS
(PON VA THU TUC XU LY DON DANG KY BAO HO)

Article 174. Applications for registration for protection
(Don dang ky bao ho)

1. An application for registration for protection [of a plant variety] shall contain the following
documents: ‘
(Pon dang ky bao ho gom cac tai liéu sau day:)

(a) A declaration for registration made on the stipulated sample form;
(To khai dang ky theo mau quy dinh;)
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(b) Photos and a technical declaration made on the stipulated sample form;
(Anh chup, to khai kj thudt theo mau quy dinh;c) Gidy uy quyén, néu don dwoc nép théng qua
dai dién;)

(c) Power of attorney, where the application is filed through a representative;;
(Giay uy quyén, néu don nop thong qua dai dién,)

(d) Documents evidencing the registration right where the registrant is a transferee of the
registration right;

(Tai lieu chirng minh quyén dang ky, néu nguoi dang ky la nguoi dwoc chuyén giao quyén dang
ky;)

(dd) Documents evidencing the priority right where the application contains a claim for priority
right;
(Tai lieu chirng minh quyén wu tién, néu don co yéu cau huong quyén wu tién,)

(e) Receipt for payment of fees and charges.
(Chung twr nop phi, 1¢é phi.)

2. Applications for registration for protection and source documents of transactions between an
applicant for registration and the State administrative body for rights to plant varieties shall be
madein Vietnamese, except for the following documents which may be made in another
language but shall be translated into Vietnamese at the request of the State administrative body
for rights to plant varieties:

(Don dang ky bao hg va cdc gicfy to giao dich gitta nguoi dang ky va co quan quan ly nha nudc
vé quyén doi véi giong cdy trong phdi dwoc lam bang tzeng Viét, triv cdc tai liéu sau ddy cé thé
dwoc lam bang ngon ngit khac nhung phai dwoc dich ra tiéng Viét khi co quan quan 1y nha nuée
vé quyén doi voi giong cdy trong yéu cau:)

(a) Power of attorney;
( Gidy uy quyén,)

(b) Documents evidencing the registration right;
(Tai liéu chirng minh quyén dang ky,)

(c) Documents evidencing the priority right;
(Tai lieu chitng minh quyén wu tién;)

(d) Other documents supporting the application.
(Cac tai liéu khac dé bo tro cho don.)

3. Documents evidencing the priority right of an application for registration for protection of
rights to a plant variety shall comprise:
(Tai liéu chitng minh quyén wu tién ciia don dang ky bao hé quyén doi véi giong cdy trong gom.)
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(a) Copies of the first application(s) certified by the receiving agency;
(Ban sao don hodc cdc don dau tién co xdac nhdn cua co quan nhan don;)

(b) Documents on transfer or inheritance of the priority right if such right is acquired from
another person.
(Giay chuyén giao, thira ke, ké thira quyén wu tién, néu quyén do dwoc thu huong tir nguoi khac.)

4. Each application shall be registered only for the protection of one plant variety.
(M6i don chi dwoc dang ky bdo hé cho mét giong cdy trong.)

Article 175. Receipt of applications for registration for protection, and filing dates
(Tiép nhdn don dang ky bdo ho, ngay ngp don)

1. An application for registration for protection shall be received by the relevant State
administrative body for rights to plant varieties only when the application encloses all the
documents stipulated in clause 1 of article 174 of this Law.

(Pon dang ky bao ho chi dwoc co quan qudn 1y nha nuée vé quyén doi véi giong cdy trong tiép
nhan khi co du cac tai liéu quy dinh tai khoan 1 Piéu 174 cua Ludt nay.)

2. The filing date of an application shall be the date on which such application is received by the
relevant State administrative body for rights to plant varieties. ‘

(Ngay nop don la ngay don duoc co quan quan Iy nha nudc ve quyén doi voi giong cdy trong
tiep nhan.)

Article 176. Formal examination of applications for registration for protection
(Thdam dinh hinh thirc don dang ky bdao hg)

1. The State administrative body for rights to plant varieties shall conduct a formal examination
of an application within fifteen (15) days of receipt of such application, in order to determine the
validity of such application.

(Co quan quan Iy nha mede vé quyén doi voi giong cdy trong tham dinh hinh thire don trong thoi
han mwoi lam ngay, ké tir ngay nhdan don dé xdc dinh tinh hop 1é ciia don.)

2. An application for registration for protection shall be deemed invalid in the following cases:
(Don dang ky bao ho dwoc coi la khong hop Ié trong cac truong hop sau day: )

(a) It fails to satisfy the formal requirements as stipulated
( Pon khong dap vng cac yéu cau vé hinh thire theo quy dinh,)

(b) The plant variety stated in such application does not belong to a plant species on the list of
protected plant species;

(Glong cdy trong néu trong don khong thudc lodi cdy trong c6 tén trong Danh muc lodi cdy
trong dirge bao hé;)
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(c) The application is filed by a person who does not have the registration right, including where
the registration right belongs to many organizations or individuals but one or more of them do
not agree to register.

(Pon do nguoi khéng c6 quyén dang ky nop, ké cd truong hop. quyén dang ky thudc nhiéu t6
chire, cd nhan, nhung mét hodc nhiéu ngueoi trong sé dé khéng dong y thuc hién viéc dang ky. )

3. The State administrative body for rights to plant varieties shall carry out the following
procedures:
(Co quan quan ly nha nuwoc vé quyén doi voi giong cdy trong thuc hién cdc thu tuc sau day:)

(a) Notify a refusal to accept the application in the cases stipulated in sub-clauses (b) and (c) of
clause 2 of this article, clearly stating the reasons therefor;

(Théng bdo tir choi chdp nhdn don doi véi cdc truong hop quy dinh tai diém b va diém c khodn 2
Piéu nay, trong dé néu ré 1y do tir chéi;)

(b) Notify the registrant of errors for correction in the case stipulated in sub-clause (a) of clause
2of this article, setting a time-limit of thirty (30) days after the receipt of the notice for the
correction of such errors by the registrant;

( Thong bao cho nguoi dang ky khdc phuc nhitng thiéu sét trong truong hop quy dinh tai diém a
khodn 2 Piéu nay va dn dinh trong thoi han ba mwoi ngay, ké tir ngay nhdn dwoc théng bdo,
ngueoi dang ky phdi khdc phuc cdc thiéu sét do;)

(c) Notify the refusal to accept the application where the registrant fails to correct errors or
where the registrant does not make a reasonable appeal against the notice stipulated in sub-clause
(b) of this clause;

( Thong bao tir choi chap nhdn don, néu nguoi dang ky khong khdc phuc thiéu sét hodc khéng c6
¥ kién xdc dang phan doi thong bdo quy dinh tai diém b khodn nay; )

(d) Notify the acceptance of the application, requesting the registrant to supply samples of the
plant variety to the testing institution for performance of technical tests and procedures stipulated
in article 178 of this Law where such application is valid or where the registrant has properly
corrected the errors or made a justifiable opposition to the notice stipulated in sub- clause (b) of
this clause.

(Théng bdo chdp nhédn don, yéu cau nguoi dang ky giri mau giong dén co sé khdo nghiém dé tién
hanh khao nghiém ky thudt va thwc hién thu tuc quy dinh tai Piéu 178 cia Ludt nay néu don hop
1é hodc nguoi ding ky khdc phuc thiéu sét dat yéu cau hodc ¢6 ¥ kién xdc ddng phan doi thong
bdo quy dinh tai diém b khodn nay.)

Article 177. Publication of applications for registration for protection
(Cong bo don dang ky bdo hg)

1. Where an application is accepted as valid, the State administrative body for rights to plant
varieties shall publish such valid application in a specialized magazine on plant varieties within
ninety (90) days from the date of acceptance of the application.
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(Truwong hop don duwoc chap nhdn hop 18, co quan quan ly nha nudc vé quyén doi véi giong cdy
trong cong bé don hop 1é trén tap chi chuyén nganh ve giong cdy trong trong thoi han chin muwoi
ngay, ké tir ngay don dwoc chdp nhan.)

2. The published contents of an application shall include the serial number and filing date of the
application, the representative agent (if any), the registrant, the owner, the denomination of the
plant variety, the name of the plant species, and the date on which the application was accepted
as valid.

(Noi dung cong bo don gom sé don, ngay nop don, dai dién (néu c6), nguoi dang ky, chii sé hitu,
tén giong cdy trong, tén lodi cdy trong, ngay don dwge chap nhan la don hop 1é.)

Article 178. Substantive examination of contents of applications for registration for
protection
(Thdam dinh ngi dung don dang ky bdo h )

1. The State administrative body for rights to plant varieties shall conduct a substantive
examination of applications already accepted as valid. The examination shall cover:

(Co quan quan Iy nha nuoc vé quyén doi véi giong cay trong tham dinh néi dung doi véi don
duwoc chap nhan la hop lé. Noi dung tham dinh bao gom:)

(a) Examination of the novelty and proper denomination of the plant variety;
(Tham dinh tinh méi va tén goi phit hop ciia giong cdy trong;)

(b) Examination of results of technical tests of the plant variety.
(Tham dinh két qua khdo nghiém ky thudt doi véi giong cdy trong.)

2. Technical tests means experiments conducted to determine the distinctness, uniformity and
stability of a plant variety.

( Khao nghiém ky thudt la tién hanh cac thi nghiém nham xdc dinh tinh khdc biét, tinh dong nhat
va tinh én dinh cia giong cdy trong.)

The technical test shall be conducted by the competent State body or by an organization or
individual capable of testing plant varieties in compliance with regulations of the Ministry of
Agriculture and Rural Development.

(Viéc khao nghiém kj thudt do co quan nha nuéce c6 tham quyén hodc té chire, cd nhéan cé ndng
liee tién hanh khdo nghiém giong cdy trong thiee hién theo quy dinh ciia B¢ Nong nghiép va Phat
trién néng thon.)

The State administrative body for rights to plant varieties may use previously obtained technical
test results.

(Co quan qudn 1y nha nuée vé quyén doi voi giong cdy trong cé thé sir dung két qua khdo
nghiém ky thudt da co trudc do.)

3. The time-limit for examination of technical test results shall be ninety (90) days from the date
of receipt of such technical test results.
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(Thoi han tham dinh két qud khdo nghiém ki thudt la chin mwoi ngay, ké tir ngay nhdn dwoc két
qua khao nghiém ky thuat.)

Article 179. Amendment and supplementation of applications for registration for
protection
(Stra doi, bo sung don dang ky bdo hg)

1. Before the relevant State administrative body for rights to plant varieties notifies a refusal to
grant a plant variety protection certificate or notifies its decision on grant of a plant variety
protection certificate, the registrant shall have the following rights:

(Trudc khi co quan quan ly nha nudce ve quyén doz VOi giong cay trong thong bao tir chéi cdp
Bang bdo ho giong cdy trong hodc quyét dinh cdp Bang bdo hg giong cdy trong, nguoi dang ky
6 cdc quyén sau day):

(a) To amend or supplement the application without changing the nature of the application;
(Swa doi, bo sung don nhung khong dwoc lam thay doi ban chat don dang ky bao ho;)

(b) To request the recording of changes of the registrant's name or address;
(Yéu cau ghi nhan thay doi tén, dia chi cua nguwoi dang ky;)

(c) To request the recording of a change of registrant due to assignment of the application
pursuant to a contract or as a result of inheritance or bequest.

(Yéu cau ghi nhdn thay doi nguwoi dang ky do chuyén nhwong don theo hop dong hodc thira ke,
ké thira;)

2. The person requesting the conduct of the procedures stipulated in clause 1 of this article must
pay fees and charges.
(Nguoi yéu cau thuce hién cdc thu tuc quy dinh tai khoan 1 Piéu nay phai nop phi, lé phi).

Article 180. Withdrawal of applications for registration for protection
(Rut don dang ky bdo hg)

1. Before the relevant State administrative body for rights to plant varieties decides or refuses to
grant a plant variety protection certificate, the registrant may withdraw the application. A request
for withdrawal of an application must be made in writing.

(Trudc khi co quan quan Iy nha nuoc vé quyén doi véi gzong cdy trong quyét dinh cap hay tir
chéi cdp Bang bdo hé giong cdy trong, ngueoi dang ky ¢é quyén rit don dang ky bdo hé. Yéu cdu
rut don phai dwoc lap thanh van ban.)

2. From the moment a registrant withdraws an application for registration for protection, all
subsequent procedures related to such application shall cease; and fees and charges already paid
for procedures which have not yet been carried out shall be refunded at the request of the
registrant.

(Tir thoi diém nguweoi dang kyrit don dang ky bao hg, moi thii tuc tiép theo lién quan dén don dé
bi cham ditt; cdc khoan phi, 1é phi dd ndp lién quan dén nhitng thii tuc chira bdt dau tién hanh
dwge hoan tra theo yéu cau cia nguoi ding ky.)
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Article 181. Opinions of third parties on the grant of a plant variety protection certificate
(Y kién ciia nguoi thiv ba vé vigc cdp Bang bdo hé giong cdy trong)

As from the date of publication of an application for registration for protection of a plant variety
in a specialized magazine on plant varieties up until before a decision on grant of a plant variety
protection certificate is issued, any third party shall be permitted to provide an opinion to the
State administrative body for rights to plant varieties challenging the grant of such plant variety
protection certificate. An opinion must be made in writing and accompanied by documents and
evidence to support it.

(Ke tir ngay don dang ky bao ho glong cay trong duwoc cong bo trén tap chi chuyén nganh vé
giong cdy trong dén trudc khi ra quyet dinh cap Bang bdo ho glong cay. trong, bat ky nguoi thir
ba nao ciing co quyen oy kzen vé vigc cap Bang bdo hé giong cdy trong véi co quan quadn 1y
nha nwée vé quyen doi véi giong cdy trong. Y kién phdi dwoc ldp thanh vin ban va kém theo cdc
tai lieu, chirng cwr chirng minh).

Article 182. Refusal to grant a plant variety protection certificate
(Tir chéi cip Bing béo hj giong cdy trong)

An application for registration for protection shall be rejected and the grant of a plant variety
protection certificate refused where the relevant plant variety fails to satisfy the conditions
stipulated in articles 176 and 178 of this Law. In a case of refusal to grant a plant variety
protection certificate, the State administrative body for rights to plant varieties shall carry out the
following procedures:

(Don dang ky bao ho bi tir choi cdp Bang bdo hé gi(fng cdy trong trong truong hop giong cdy
trong khéng dap ung duoc cac diéu kién quy dinh tai Piéu 176 va Diéu 178 ciia Ludt nay. Trong
truong hop tir chéi cdp Bang bdo hé giong cdy trong, co quan qudn 1y nha nwée vé quyén doi voi
giong cdy trong thiee hién cdc thi tuc sau ddy)

1. Notify the intended refusal to grant a plant variety protection certificate, clearly stating the
reasons therefor and setting a time-limit for the registrant to correct errors or oppose the intended
refusal.

( Thong bado vé dw dinh tir chéi cdp Bang bao hé giong cdy trong, trong do6 phai néu ré ly do va
an dinh thoi han dé nguoi dang ky khdc phuc thiéu sét hodc ¢6 ¥ kién phan doi dw dinh tir choi;)

2. Notify the refusal to grant a plant variety protection certificate where the registrant fails to
correct errors and makes no opposition to the intended refusal stipulated in clause 1 of this
article.

( Thong bao tir chéi cap Bang bdo hé giong cdy trong néu nguoi dang ky khong khdc phuc dwoc
cdc thiéu sét va khong cé ¥ kién xdc dang phan doi dy dinh tir chéi quy dinh tai khoan 1 Piéu

nay;)

3. Carry out the procedures stipulated in article 183 of this Law where the registrant has
corrected errors or made a justifiable opposition to the intended refusal stipulated in clause 1 of
this article.
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( Thuc ﬁién cac thu tuc quy dinh tai Piéu 183 cia Ludt nay, néu nguoi dang ky khdc phuc duoc
cdc thiéu sot hodc co y kien xac dang phan doi dy dinh tir choi quy dinh tai khoan 1 Diéu nay.)

Article 183. Grant of plant variety protection certificates
(Cép Bing bdo h giong cdy trong)

Where an application for registration for protection is not rejected as provided for in article 182
of this Law and the registrant pays the fee, the State administrative body for rights to plant
varieties shall issue a decision granting a plant variety protection certificate and shall record it in
the National Register of Protected Plant Varieties.

(Trong truong hop don ddang ky bao hé khéng bi tir chéi theo quy dinh tai Diéu 182 ‘cua Lugt nay
va nguoi dang ky nop 1¢ phi thi co quan quan 1y nha nucc vé quyen doi voi gzong cdy trong
quyet dinh cdp Bang bdo hé giong cdy trong va ghi nhdn vao S6 dang ky quoc gia vé giong cdy
trong dwoc bao ho. )

Article 184 Complaints about the grant or the refusal to grant a plant variety protection
certificate
(Khiéu nai viéc cap hodc tir choi cap Bang bdo ho giong cdy trong)

1. The registrant and any third party shall have the right to lodge a complaint about the decision
or the refusal to grant a plant variety protection certificate.

( Ngwoi dang ky va bat ky nguwoi thir ba nao déu cé quyén khiéu nai quyét dinh cap hodc tir choi
cdp Bang bao hé giong cdy trong)

2. The resolution of complaints about a decision or refusal to grant a plant variety protection
certificate shall comply with the law on complaints and denunciations.

( Viée giai quyét khiéu nai quyét dinh cap hodc tir choz cdp Bang bdo hé giong cdy trong diege
thuee hién theo quy dinh ciia phdp ludt vé khiéu nai, t6 cdo.)

Chapter XIV
CONTENTS OF AND LIMITATIONS ON RIGHTS TO PLANT VARIETIES
NOI DUNG VA GIOI HAN QUYEN POI VOI GIONG CAY TRONG

Section 1. CONTENTS OF RIGHTS TO PLANT VARIETIES
(NOI DUNG QUYEN POI VOI GIONG CAY TRONG)

Article 185. Rights of breeders of plant varieties
(Quyén tac gia giong cdy trong)

The breeder of a plant variety shall have the following rights:
(Tdc gid giong cdy trong cé cdc quyén sau ddy:)

1. To have his or her name as the breeder recorded in the plant variety protection certificate, the
National Register of Protected Plant Varieties, and published documents on the plant variety.
(Duoc ghi tén voi danh nghia la tac gia trong Bang bdo h glong cdy trong, So dang ky quoc gia
vé giong cdy trong dwoc bdo hd va trong cdc tdi liéu cong bo vé giong cdy trong;)
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2. To receive remuneration pursuant to the provisions of clause 1(a) of article 191 of this Law.
(Nhan thu lao theo quy dinh tai diéem a khoan 1 Diéu 191 cua Ludt nay.)

Article 186. Rights of protection certificate holders
(Quyén cua chu bang bdao hg)

1. A protection certificate holder shall have the right to exercise or authorize others to exercise
the following rights to reproductive materials of a protected plant variety:

(Chu bang bao h¢ co quyén s dung hodc cho phép nguoi khac s dung cac quyén sau day lién
quan dén vt liéu nhan giong cia giong da dwoc bao hé:)

(a) To conduct production or propagation;
(San xudat hodc nhan giong,)

(b) To process the reproductive materials for the purpose of propagation;
(Ché bién nham muc dich nhan giong;)

(c) To offer the reproductive materials for sale;
(Chao hang;)

(d) To sell the reproductive materials or to conduct other marketing activities;
(Ban hodc thuc hién cac hoat dong tiép can thi truong khac;)

(dd) To export the reproductive materials;
(Xuat khau,)

(e) To import the reproductive materials;
(Nhap khau,)

(g) To stock reproductive materials for the purposes specified in sub-clauses (a) to (e) inclusive
of this clause. ‘
(Lwu gitr dé thuc hién cac hanh vi quy dinh tai cac diém a, b, ¢, d, d va e khoan nay.)

2. To prevent others from using the plant variety according to the provisions of article 188 of this
Law.
(Ngén cam ngueoi khdc sir dung giong cdy trong theo quy dinh tai Piéu 188 ciia Ludt nay.)

3. To bequeath or transfer the rights to the plant variety according to the provisions of Chapter
XV of this Law.

(Pé thira ké, ké thira quyén doi véi giong cdy trong va chuyén giao quyén doi véi giong cdy trong
theo quy dinh tai Chuwong XV cua Ludt nay).

Article 187. Extension of rights of protection certificate holders
(Mo rong quyén cua chu bang bdao hg)

The rights of a protection certificate holder shall be extended to the following plant varieties:

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(Quyén cua chu bang bao ho dwoc mo rong doi voi cac giong cdy trong sau day:)

1. Plant varieties which originate from the protected plant variety, except where such protected
plant variety itself originates from another protected plant variety.

(Gibng cdy trong cé nguon goc tir glong cay trong dwoc bdo hé, triv truong hop giong cdy trong
dirge bao hg ¢é nguon goc tir mot giong cdy trong di dwoc bao hé khac.)

2. A plant variety shall be deemed to originate from a protected plant variety if such plant variety
still retains the expression of the essential characteristics resulting from the genotype or
combination of genotypes of the protected variety, except for differences resulting from an
impact on the protected variety.

(Glong cdy trong diege coi la ¢é nguon goc tir giong dwoc bao hé néu glong cay trong dé van giir
lai bzeu hién ciia cdc tinh trang chii yéu thu dwoe tir kiéu gen hodc su phoz hop cdc kiéu gen cia
giong dwoc bao ho, trir nhitng khdc biét la két qua cia sw tac dong vao giong diege bdo ho,)

3. Plant varieties which are not definitely distinct from the protected plant variety.
(Giong cay trong khong khac biét ro rang voi giong cdy trong da dwoc bao ho,)

4. Plant varieties, the production of which requires the repeated use of the protected plant variety.
( Giong cay trong ma viéc san xudt doi hoi phai sw dung lap lgi giong cdy trong da dwoc bao
hé.)

Article 188. Acts constituting an infringement of the right to a plant variety
(Hanh vi xdm pham quyén doi voi giong cdy trong)

The following acts shall be deemed an infringement of the rights of a protection certificate
holder: ‘ ‘
(Cac hanh vi sau day bi coi la xam pham quyén cua chu bang bdo ho:)

1. Exploiting or using rights of such protection certificate holder without his or her permission.
(Khai thac, sw dung cdac quyén cua chu bang bao ho ma khong dwoc phép cua chu bang bao ho;)

2. Using a plant variety denomination which is identical or similar to a denomination protected
for a plant variety of the same species or a species closely linked to the protected plant variety.
(Str dung tén giong cdy trong ma tén dé tring hodc twong ty voi tén giong cdy trong da dwoc bao
hé cho giong cdy trong cing lodi hodc lodi lién quan gan gili véi giong cdy trong da dwoc bao
ho;)

3. Using a protected plant variety without paying remuneration in accordance with article 189 of
this Law.

(Str dung giong cdy trong da dwoc bdo hé ma khéng tra tién dén b theo quy dinh tai Piéu 189
cua Ludt nay.)

Article 189. Provisional rights to plant varieties
(Quyén tam thoi doi véi giong ciy trong)
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1. Provisional rights to a plant variety means rights of the registrant for protection of such plant
variety, which arise from the date of publication of the application for registration for protection
until the date of grant of the plant variety protection certificate. Where a plant variety protection
certificate is not granted for such plant variety, the protection registrant shall not [no longer]
have these provisional rights.

(Quyén tam thoi doi voi giong cdy trong la quyen cua nguoi dang ky bao ho gzong cdy trong
phat sinh tir ngay don dang ky bao h¢ giong cay. trong dwoc cong bé dén ngdy cap Bang bdo hé
giong cdy trong. Trong truong hop giong cdy trong khéng dwege cdp Bang bdao hé thi ngeoi ding
ky bao ho khong co quyén nay.)

2. Where the registrant is aware of the fact that the plant variety registered for protection is being
used by another person for commercial purposes, the plant variety protection registrant may
notify in writing such user of the fact that an application for registration for protection of the
plant variety has been filed, clearly specifying the filing date and the date of publication of such
application, so that the user may either stop using or continue using the plant variety.

( Trong truong hop nguoi dang ky biét giong cdy trong dang ky bao ho dang dwoc nguoi khdc sie
dung nham muc dich thwong mai thi nguoi dang ky bao ho giong cdy trong 6 quyén thong bao
bang van ban cho nguoi sir dung vé viéce di nép don dang ky bao hg giong cdy trong trong do
ghi ro ngay nop don va ngay ma don dang ky bao ho giong cay trong dwoc cong bé dé nguwoi dé
cham dirt viéc sir dung giong cdy trong hodc tiép tuc sir dung.)

3. Where a user who has been notified in accordance with clause 2 of this article continues using
the plant variety, the plant variety protection certificate holder shall have the right, upon the
grant of the certificate, to demand such plant variety user pay compensation equivalent to the
licensing price of such plant variety within the corresponding use scope and duration.

( Trong truong hop da dwoc thong bao theo quy dinh tai khoan 2 Piéu ndy ma nguoi dugc thong
bdo van tiép tuc su dung giong cdy trong thi khi Bang bao ho giong cdy trong dioc cap, chii bang
bdo hé cé quyén yéu cau nguoi da su dung gzong cdy trong phai tra mét khodn tién dén bi twong
dwong véi gid chuyén giao quyén sir dung giong cdy trong doé trong pham vi va thoi han sir dung
tuong ung.)

Section 2. LIMITATIONS ON RIGHTS TO PLANT VARIETIES
(GIOI HAN QUYEN DPOI VOI GIONG CAY TRONG)

Article 190. Limitations on rights of plant variety protection certificate holders
(Han ché quyén ciia chii bang béio h giong ciy trong)

1. The following acts shall not be deemed an infringement of the right to a protected plant
variety: .
(Cac hanh vi sau day khong bi coi la xam pham quyén doi voi giong cdy trong da dwoc bao ho:)

(a) Using the plant variety for personal and non-commercial purposes;
(Str dung giong cdy trong phuc vu nhu cau cd nhdan va phi thiong mai)

(b) Using the plant variety for cross-breeding for scientific research purposes;
(Sir dung giong cdy trong nham muc dich lai tao dé nghién ciru khoa hoc;)
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(c) Using the plant variety to create new plant varieties distinct from the protected plant
varieties; ‘

(Sur dung giong cady trong dé tao ra giong cdy trong moi khac biét voi giong cdy trong da duoc
bao ho;)

(d) Using harvested materials of the protected plant variety by an individual production
household for self-propagation and cultivation in the next season on the land area belonging to
such household.

(H¢ san xudt cd thé sir dung san pham thu hoach tir giong cdy trong dwoc bdao hé dé ti nhdn
giong va gieo trong cho vu sau trén dién tich dat cia minh.)

2. The right to a plant variety shall not be applicable to acts related to materials of the protected
plant variety which are sold on or otherwise brought onto the domestic or overseas market by the
protection certificate holder or his or her licensee, except for the following acts:

(Quyen doi véi glong cdy trong khong dwoc ap dung doi véi cdc hanh vi lién quan dén vt liéu
cua giong cdy trong dwrpc bao hé do chii bang bdo hé hodc nguoi dwoc chii bang bdo hé cho
phép ban hodc bang cdach khac dwa ra thi truong Viét Nam hodc thi triong nwée ngodi, triv cdc
hanh vi sau day:)

(a) Acts relating to further propagation of such plant variety;
(Lién quan dén viéc nhén tiép giong cdy trong do;)

(b) Acts relating to export of reproductive materials of such plant variety to countries where the
genus or species of such plant variety is not protected, except where such materials are exported
for consumption purposes.

(Lién quan dén viéc xudt khdu cdc vt liéu cia gzong cdy trong cé kha nding nhan gzong vao
nhitng nuéc khong bao ho cac chi hodc loai cdy trong dé, triv truong hop xudt khau vt liéu
nham muc dich tiéu diing.)

Article 191. Obligations of protection certificate holders and breeders of plant varieties
(Nghia vu cua chu bang bdo ho va tac gia giong cdy trong)

1. A protection certificate holder shall have the following obligations:
(Chu bang bao ho co cac nghia vu sau day:)

(a) To pay remuneration to the breeder of the plant variety as agreed upon; in the absence of
such agreement, the remuneration level must comply with the provisions of law;

(Tra thit lao cho tdc gid giong cdy trong theo thod thudn; trieong hop khéng cé thod thudn thi
mikc trd thu lao phai tudn theo quy dinh cua phap luat,)

(b) To pay the fee for maintenance of validity of the plant variety protection certificate in
accordance with regulations; ) .
(Nop lé phi duy tri hiéu lyc Bang bao ho giong cdy trong theo quy dinh;)
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(c) To preserve the protected plant variety, to supply reproductive materials of the protected
plant variety to the State administrative body for rights to plant varieties, and to maintain the
stability of the protected plant variety in accordance with regulations.

(Luu gitF giong cdy trong dwge bao hd, cung cap vdt liéu nhdn giong cua giong cdy trong duoc
bao hg cho co quan quan ly nha nudc vé quyen doi véi giong cdy trong va duy tri tinh én dinh
clia giong cdy trong dwoc bdo hé theo quy dinh.)

2. The breeder of a plant variety shall be obliged to help the protection certificate holder to
maintain reproductive materials of the protected plant variety.

(Tdc gia giong cdy trong c6 nghia vu gitip chit bang bao hé duy tri vt liéu nhin giong ciia giong
cdy trong dwoc bdo hé.)

Chapter XV.TRANSFER OF RIGHTS TO PLANT VARIETIES
(CHUYEN GIAO QUYEN DOI VOI GIONG CAY TRONG)

Article 192. Licensing of plant varieties
(Chuyén giao quyén sir dung giéng cdy trong)

1. Licensing of a plant variety means permission from the protection certificate holder to another
person to conduct one or more acts within the holder's right to use the plant variety.

( Chuyén giao quyen sir dung giong cdy trong la viéc chu bang bao ho cho phép nguoi khac thuc
hién mét hodc mot s6 hanh vi thugc quyén sir dung doi véi giong cdy trong ciia minh.)

2. Where the right to use a plant variety is under co-ownership, the licensing of such plant
variety to another person must be consented to by all co-owners.

(Truwong hop quyén sir dung giong cdy trong thugc dong s6 hitu thi viéc chuyén giao quyén si
dung cho nguwoi khdc phai dwoc si dong ¥ ciia tdt cd cac dong chii sé hitu).

3. The licensing of a plant variety must be effected in the form of a written contract.
(Viéc chuyén giao quyén sir dung giong cdy trong phdi dwoc thue hién dudi hinh thirc hop dong
bang vén ban.)

4. A plant variety licensing contract must not contain terms which unreasonably restrict the
rights of the licensee, particularly restrictions neither deriving from nor aimed at protecting the
rights of the licensor to the licensed plant variety.

(Hop dong chuyén giao quyén sir dung giong cdy trong khong dwoc cé nhitng diéu khodn han
ché bat “hop Iy quyen cua bén nhan chuyén giao quyen su dung, dac biét la nhitng diéu khoan
han ché khéng xudt phdt tir quyén ciia bén chuyen giao quyén sir dung doi véi giong cdy trong
twong 1ing hodc khéng nham bdo vé cdc quyén dé.)

Article 193. Rights of parties to a licensing contract
(Quyén ciia cdc bén trong hop dong chuyén giao quyén sir dung)

1. The licensor shall have the right to permit or not permit the licensee to sub-license to a third
party.
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(Bén chuyén giao quyen su dung co quyén cho phép hodc khéng cho phép bén nhdn chuyén giao
quyén sir dung chuyén giao lai quyén sir dung cho bén thit ba.)

2. The licensee shall have the following rights:
(Bén nhdn chuyén giao quyén su dung co cac quyén sau day:)

(a) To license the use right to a third party if so permitted by the licensor;
(Chuyén giao quyén sir dung cho bén thit ba, néu dwroc bén giao quyén sit dung cho phép;)

(b) To request the licensor to take necessary and appropriate measures to prevent infringement
by a third party causing loss and damage to the licensee; ‘

(Yéu cau bén giao quyén sit dung thuwe hién cdc bién phdp can thiét phii hop dé chong lai cdc
hanh vi xam pham cua bén thwr ba gay thiét hai cho minh,)

(c) To take necessary measures to prevent a third party's infringements if, within a time-limit of
three months from the date of receipt of the request stipulated in sub-clause (b) above, the
licensor fails to act as requested.

( Tién hanh cdc bién phdp can thiét dé ngan chan cdc hanh vi xam pham cia bén thir ba, néu
trong thoi han ba thang, ké tir ngay nhén dwoc yéu cau cia bén chuyén giao quyén sir dung
khéng thiee hién yéu cau quy dinh tai diém b khodn nay.)

Article 194. Assignment of rights to plant varieties
(Chuyén nhwong quyén déi véi giong cdy trong)

1. Assignment of rights to a plant variety means the transfer by the plant variety protection
certificate holder to the assignee of all rights to such plant variety. The assignee shall become the
plant variety protection certificate holder from the date of registration of the assignment contract
with the State administrative body for rights to plant varieties in accordance with procedures
stipulated by law.

(Chuyén nhwong quyen doi voi gzong cdy trong la viéc chii bang bdo ho giong cdy trong chuyen
giao toan bé quyén doi véi giong cdy trong do cho ben nhan chuyén nhwong. Bén nhdn chuyén
nhwong tré thanh chii bang bdo hé giong cdy trong ké tir ngay hop dong chuyén nhuwong duwoc
dang ky tai co quan quan Iy nha mede vé quyén doi véi giong cdy trong theo thi tuc do phdp ludt
quy dinh.)

2. Where rights to a plant variety are under joint ownership, the assignment of such rights to
another person must be consented to by all co-owners.

(Truwong hop quyén doi véi glong cdy trong thudc dong s hitu thi viéc chuyén nhwong cho nguoi
khéc phdi dwege sw dong ¥ cua tdt ca cde dong chii so hitu.)

3. The assignment of rights to a plant variety must be effected in the form of written contract.
(Viéc chuyén nhwong quyén doi voi giong cdy trong phai dwoc thuc hién dudi hinh thirc hop
dong bang van ban.)

Article 195. Bases and conditions for compulsory licensing of plant varieties
(Can cik va diéu kién bit buéc chuyén giao quyén sir dung giong cdy trong)
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1. In the following cases, the rights to use a plant variety may be licensed to another organization
or individual pursuant to a decision of the competent State body defined in clause 1 of article 196
of this Law without permission from the protection certificate holder or his or her exclusive
licensee (hereinafter referred to as the holder of the exclusive right to use the plant variety):
(Trong cdac tr-wong hop sau day, quyén sir dung giong cdy trong du—oc chuyén giao cho té
chire, cd nhén khéc theo quyét dinh cua co quan nha nu=oc c6 tham quyen quy dinh tai khoan 1
Piéu 196 cia Ludt nay ma khong can d-uoc su dong ¥ cua chu bang bdo hé hodc ngu—oi
d—woc chu bang bao ho chuyen giao quyén sir dung doc quyén (sau ddy goi la nguwoi nam doc
quyén sir dung giong cdy trong):

(a) The use of such plant variety is for the public interest and non-commercial purposes, or in
service of national defence and security, food security and nutrition of the people or to meet
other urgent social needs;

(Viéc sir dung giong cdy trong nham muc dich céng cong, phi thiwong mai, phuc vu nhu cau quoc
phong, an ninh, an ninh lwong thiee va dinh dwéng cho nhdn dan hodc ddp vmg cdc nhu cau cdp
thiét ciia xd hoi;)

(b) The persons having the need and capacity to use such plant variety fail to reach agreement
with the holder of the exclusive right to use such plant variety on the entry into a licensing
contract though they have made best efforts within a reasonable period of time to negotiate a
satisfactory price and commercial conditions;

(Nguoi c6 nhu cau va nang luc sw dung gzong cdy trong khong dat dwoc thoa thudn voi nguoi
nam déc quyén sir dung giong cdy trong vé viéc ky két hop dong sir dung gzong cdy trong mdc di
trong mot thoi gian hop Iy dd ¢é gdng thiwong lwong véi mire gid va cdc diéu kién thwong mai
thoa dang;)

(c) The holder of the exclusive right to use such plant variety is deemed to have conducted anti-
competitive practices prohibited by the law on competition.

(Nguoi nam doc quyén sur dung giong cdy trong bi coi la thue hién hanh vi han ché canh tranh bi
cam theo quy dinh cua phap ludt vé canh tranh.)

2. The holder of the exclusive right to use a plant variety may request termination of the use right
when the bases for licensing stipulated in clause 1 of this article cease to exist and are unlikely to
recur, provided that termination of such use right will not be prejudicial to the licensee.

(Ngueoi nam ddc quyén sir dung giong cdy trong c6 quyén yéu cau cham dirt quyén sir dung khi
can cir chuyén giao quy dinh tai khoan 1 Bleu nay khéng con ton tai va khéng cé kha nang tdi
xudt hién véi dieu kién viéc cham dirt quyén sie dung dé khong gady thiét hai cho nguoi dwoc
chuyén giao quyén sir dung.)

3. The right to use a plant variety licensed pursuant to a decision of a competent State body must
satisfy the following conditions:

(Quyen su dung giong cdy trong dwgc chuyén giao theo quyét dinh cia co quan nha nide cé
tham quyén phdi phix hop véi cdc diéu kién sau ddy:)

(a) Such licensed use right is non-exclusive;
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(Ouyén sir dung dwoc chuyén giao khéng phdi la quyén déc quyén;)

(b) Such licensed use right is limited within a scope and duration sufficient to attain the
licensing objective, and is largely for the domestic market except for the case stipulated in sub-
clause (c) of clause 1 of this article;
(Ouyén sir dung duoc chuyén giao chi dwoc gioi han trong pham vi va thoi han du dé dap g
muc dich chuyen giao va chii yéu dé cung cdp cho thi truong trong nude, triv truong hop quy
dinh tai diém ¢ khoan 1 Piéu nay;)

(c) The licensee must not assign the use right to another person, except where the assignment is
made together with the transfer of the business establishment of the licensee, and the licensee
must not sub-license to others;

(Nguoi dwoc chuyén giao quyén sir dung khong dwoc chuyén nhirong quyén dé cho nguoi khac,
true truong hop chuyen nhirong ciing voi co s¢ kinh doanh ciia minh va khéong dwoc chuyén giao
quyén sw dung thir cap cho nguoi khdc,)

(d) The licensee must pay adequate compensation to the holder of the exclusive right to use the
plant variety, taking into account the economic value of such use right in each specific case and
in compliance with the compensation rate bracket promulgated by the Government.

(Nguoi duoc chuyen giao quyén swr dung phdai den bu thoa dang cho nguoi nam ddc quyén sir
dung gzong cdy trong tuy thudc vao gid tri kinh té cia quyén sir dung dé trong timg truong hop
cu thé, phit hop véi khung gid dén bii do Chinh phii quy dinh).

4. The Government shall specify cases of compulsory licensing of plant varieties and the
compensation rate bracket stipulated in sub-clause (d) of clause 3 of this article.

(Chinh phu quy dinh cu thé cdc truong hop bat budc chuyén giao quyén sir dung doi véi giong
cdy trong va khung gid dén bi quy dinh tai diém d khoan 3 Diéu nay.)

Article 196. Authority and procedures for licensing of plant varieties pursuant to
compulsory decisions ) . ) . ] ]
(Thdm quyén va thu tuc chuyén giao quyén sw dung giong cdy trong theo quyét dinh bat
bujc)

1. The Ministry of Agriculture and Rural Development shall issue decisions on licensing of plant
varieties in the domains over which such Ministry exercises State management on the basis of
considering licensing requests for the cases stipulated in clause 1 of article 195 of this Law.

(B9 Nong nghiép va Phat trién néng thén ban hanh quyét dinh chuyén giao quyen s dung glong
cdy trong thuéc linh vuee quan 1y nha nede cia minh trén co sé xem xét yéu cau dwoc chuyén
giao quyén sir dung doi véi truong hop quy dinh tai khoan 1 Piéu 195 ciia Ludt nay.)

Ministries and ministerial equivalent bodies shall, after consulting the opinion of the Ministry of
Agriculture and Rural Development, issue decisions on licensing of plant varieties in domains
under their respective management for the cases stipulated in clause 1 of article 195 of this Law.
(Bé, co quan ngang bo ban hanh quyét dinh chuyén giao quyen sir dung giong cdy trong thugc
linh viee quan ly nha nwdc cua minh trén co so tham khao y kién ciia B¢ Néng nghiép va Phat
trién néng thén doi véi trieong hop quy dinh tai khoan 1 Piéu 195 ciia Ludt nay.)
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2. Plant variety licensing decisions must set the use scope and conditions in compliance with the
provisions of clause 3 of article 195 of this Law.

(Quyét dinh chuyén giao quyén sir dung giong cdy trong phdi an dinh pham vi va cdc diéu kién
sir dung phit hop véi quy dinh tai khoan 3 Diéu 195 ciia Ludt nay.)

3. The State body competent to issue a decision licensing a plant variety must promptly notify
such decision to the holder of the exclusive right to use the plant variety in question.

(Co quan nha nude c6 tham quyen quyet dinh chuyen giao quyén sir dung giong cdy trong phdi
théng bdo ngay cho nguoi nam ddc quyén sir dung giong cdy trong vé quyét dinh do.)

4. Decisions on licensing of plant varieties or refusal to license plant varieties may be the subject
of complaints lodged or lawsuits instituted in accordance with law.

( Quyet dinh chuyen giao quyen sir dung giong cdy trong hodc tir chéi chuyén giao quyén sir dung
giong cdy trong c6 thé bi khiéu nai, bi khéi kién theo quy dinh cia phdp ludt.)

5. The Government shall provide detailed guidelines on the procedures for compulsory licensing
of plant varieties as stipulated in this article.

( Chinh phii quy dinh cu thé thii tuc chuyén giao quyén sir dung doi véi giong cdy trong quy dinh
tai Diéu nay.)

Article 197. Rights of protection certificate holders in cases of compulsory licensing of plant
varieties '

(Quyén ciia chu bang bao hg trong truwong hop bi bat bujc chuyén giao quyén si dung giong
cdy trong)

A protection certificate holder subject to compulsorily licensing of the plant variety shall have
the following rights:

(Chu bang bao h¢ bi bat buoc phai chuyén giao quyén sw dung giong cay trong co cdc quyén sau
day:)

1. To receive compensation corresponding to the economic value of the licensed use right or
equivalent to the licensing price under a contract with an equivalent scope and term.

(Nhén dén bi twong ing voi gid tri kinh té ciia quyén sir dung dé hodc twong dwong véi gid
chuyén giao quyén sir dung theo hop dong cé pham vi va thoi han twong ing;)

2. To request the State administrative body for rights to plant varieties to amend, terminate
validity of or invalidate the compulsory licensing when the conditions for such compulsory
licensing no longer exist and when such amendment, termination of validity or invalidation will
not cause loss and damage to the licensees who derived their right from the compulsory
licensing.

(Yéu cau co quan qudn 1y nha nude vé quyén doi véi giong cdy trong siva doi, dinh chi hiéu lyc,
huy b6 hiéu lec ciia viée chuyén giao bdt budc quyén sir dung khi diéu kién ddn dén viéc chuyén
giao d6 di cham dirt va viée sia doi, huy bo, dinh chi hiéu lyc dé khong gdy thiét hai cho ngieoi
dwoc chuyén giao quyén sir dung bat bugc.)
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PART V
PROTECTION OF INTELLECTUAL PROPERTY RIGHTS
(BAO VE QUYEN SO HUU TRI TUE)

(Chapter XVI)
GENERAL PROVISIONS ON PROTECTION OF INTELLECTUAL
PROPERTY RIGHTS
(QUY PINH CHUNG VE BAO VE QUYEN SO HUU TRI TUE)

Article 198. Right to self-protection
(Quyén tu bdao vé)

1. An intellectual property right holder shall have the right to apply the following measures to
protect the intellectual property rights of such holder:

(Chii thé quyén sé hitu tri tué c6 quyén dp dung cdc bién phdp sau ddy dé bao vé quyén sé hitu
tri tué cua minh:)

(a) To apply technological measures to prevent acts of infringement of its intellectual property
rights;
(Ap dung bién phap cong nghé nham ngan ngira hanh vi xam pham quyén so hitu tri tué,)

(b) To request any organization or individual who commits an act of infringement of the
intellectual property rights of the holder to terminate such act, make a public apology or
rectification, and pay damages;

( Yéu cau t6 chire, cd nhdn cé hanh vi xam pham quyén sé hitu tri tué phai cham diet hanh vi xdm
pham, xin 165, cai chinh cong khai, boi thwong thiét hai,)

(c) To request the competent State body to deal with acts of infringement of its intellectual
property rights in accordance with the provisions of this Law and other relevant laws;

(Yéu cau co quan nha nude cé tham quyén xir 1y hanh vi xam pham quyén sé hitu tri tué theo quy
dinh cua Ludt nay va cac quy dinh khdc cua phap ludt co lién quan,)

(d) To initiate a lawsuit at a court or a claim at an arbitration centre to protect the legitimate
rights and interests of the holder.
(Khoi kién ra toa an hodc trong tai dé bao vé quyén, loi ich hop phap cua minh.)

2. Organizations and individuals who suffer loss and damage caused by acts of infringement of
intellectual property rights or who discover acts of infringement of intellectual property rights
which cause loss and damage to consumers or society shall have the right to request the
competent State body to deal with such acts in accordance with the provisions of this Law and
other relevant laws.

( T6 chirc, cd nhan bi thi¢t hai do hanh vi xam pham quyén s¢ hitu tri tué hodc phat hién hanh vi
xdam pham quyén s¢ hitu tri tué gay thiet hai cho nguoi tiéu diing hodc cho xa hoi co quyén yéu
cau co quan nha nude cé tham quyén xir 1y hanh vi xam pham quyén sé hitu tri tué theo quy dinh
cua Ludt nay va cac quy dinh khac cua phap ludt co lién quan.)
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3. Organizations and individuals who suffer loss and damage or who are likely to suffer loss and
damage caused by acts of unfair competition shall have the right to request the competent State
body to apply the civil remedies stipulated in article 202 of this Law and the administrative
remedies stipulated in the law on competition.

(T 6 chire, cd nhan bi thiét hai hodc ¢é kha nang bi thiét hai do hanh vi canh tranh khong lanh
manh c6 quyén yéu cau co quan nha nude c¢é tham quyén ap dung cdac bién phdp dan sw quy dinh
tai Piéu 202 cia Ludt ndy va cdc bién phdp hanh chinh theo quy dinh ciia phdp ludt vé canh
tranh.)

Article 199. Remedies when dealing with acts of infringement of intellectual property rights
(Bién phap xw ly hanh vi xam pham quyén so hitu tri tué)

1. Any organization or individual who commits an act of infringement of the intellectual
property rights of another organization or individual shall, depending upon the nature and
seriousness of such infringement, be dealt with by the application of civil, administrative or
criminal remedies.

(T6 chike, c¢d nhdn ¢6 hanh vi xdm pham quyén s¢ hitu tri tué cua t6 chirc, cd nhdn khdc thi tuy
theo tinh chdt, mirc d¢ xdm pham, cé thé bi xit Iy bang bién phdp ddn suw, hanh chinh hodc hinh
su.)

2. In necessary cases, the competent State body may apply provisional urgent measures,
measures to control intellectual property related imports and exports, preventive measures and
measures to secure enforcement of an administrative penalty in accordance with the provisions
of this Law and other relevant laws.

(Trong truong hop can thiét, co quan nha noc co tham quyén cé thé ap dung bién phap khan
cap tam thoi, bién phdp kiém sodt hang hod xudt khau, nhdp khau lién quan dén so hivu tri tué,
bién phap ngan chan va bao dam xw phat hanh chinh theo quy dinh cua Ludt nay va cac quy
dinh khac cua phap ludt co lién quan.)

Article 200. Authority for dealing with acts of infringement of intellectual property rights
(Tham quyén xuw ly hanh vi xam pham quyén so hitu tri tué)

1. The following bodies shall, within the scope of their respective duties and powers, have
authority to deal with acts of infringement of intellectual property rights: courts, inspectorates,
market management offices, customs offices, police offices and people's committees at all levels.
(Trong pham vi nhiém vy, quyén han cia minh, cic co quan Tod dn, Thanh tra, Qudn Iy thi
triwong, Hai quan, Céng an, Uy ban nhén ddn cdc cdp cé tham quyén xir Iy hanh vi xdém pham
quyén sé hivu tri tué.)

2. The application of civil and criminal remedies shall fall within the authority of courts. In
necessary cases, courts may apply provisional urgent measures stipulated by law.

(Viéc dp dung bién phdp dan sw, hinh sw thudc tham quyén cia Tod dn. Trong truong hop can
thiét, Toa dn cé thé dp dung bién phdp khén cdp tam thoi theo quy dinh ciia phdp ludt.)

3. The application of administrative remedies shall fall within the authority of inspectorates,
police offices, market management offices, customs offices and people's committees at all levels.
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In necessary cases, such bodies may apply preventive measures stipulated by law or measures to
secure payment of administrative fines stipulated by law.

(Viéc dp dung bién phdp hanh chinh thuéc tham quyen cua cdac co quan Thanh tra, Cong an,
Quan Iy thi truong, Hai quan, Uy ban nhdn dan cdac cap. Trong truong hop can thiét, cdc co
quan ndy cé thé dp dung bién phdp ngan chan va bdo dam xir phat hanh chinh theo quy dinh cia
phap luat.)

4. The application of measures to control intellectual property related imports and exports shall
fall within the authority of customs offices.

(Viéc dp dung bién phdp kiém sodt hang hod xudt khdu, nhdp khéu lién quan dén sé hiru tri tué
thudc tham quyén cia co quan hdi quan.)

Article 201. Intellectual property assessment
(Giam dinh vé so hiru tri tué)

1. Intellectual property assessment means the use by competent organizations or individuals of
their professional knowledge and expertise to make an assessment of and conclusions on matters
related to cases of infringement of intellectual property rights.

(Gidm dinh vé s¢ hitu tri tué la viéc té Chike, ca nhan co tham quyen sir dung kién thirc, nghiép
vu chuyén mén d@é danh gid, két lugn vé nhitng van dé cé lién quan dén vu viéc xam pham quyén
S0 hitu tri tué.)

2. A State body competent to deal with acts of infringement of intellectual property rights shall
have the right to arrange for an intellectual property assessment while dealing with a case for
which such body has accepted jurisdiction.

(Co quan nha nudc co tham quyén xir Iy hanh vi xam pham quyén so hitu tri tué cé quyén trung
cau gidm dinh vé s¢ hitu tri tué khi gidi quyét vy viéc ma minh dang thy 1.)

3. Intellectual property right holders and other related organizations and individuals shall have
the right to request an intellectual property assessment in order to protect the legitimate rights
and interests of such holder, organization or individual.

(Chu thé quyén s hitu tri tué va 16 chirc, cd nhan khdc ¢6 lién quan cé quyén yéu cau giam dinh
vé 56 hitu tri tué dé bao vé quyén va loi ich hop phdp ciia minh.)

4. The Government shall provide detailed guidelines on activities being intellectual property
assessment. 7 ‘
(Chinh phu quy dinh cu thé hoat dong giam dinh vé so hitu tri tué.)

Chapter XVII
APPLICATION OF CIVIL REMEDIES IN DEALING WITH INFRINGEMENTS
OF INTELLECTUAL PROPERTY RIGHTS
(XU LY XAM PHAM QUYEN SO HUU TRI TUE BANG BIEN PHAP DAN SU)

Article 202. Civil remedies
(Cac bién phap din su)
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Courts may apply the following civil remedies in dealing with organizations and individuals who
have committed acts of infringement of intellectual property rights:

(Toa én dp dung cdc bién phdp dan sw sau dday dé xir Iy t6 chire, cd nhdan c¢é hanh vi xdm pham
quyén sé hivu tri tué:)

1. Compulsory termination of the infringing acts.
(Buoc cham dut hanh vi xam pham,)

2. Compulsory public apology and rectification.
(Bugc xin 16, cai chinh cong khai,)

3. Compulsory performance of civil obligations.
(Buoc thyc hién nghia vu dan su;)

4. Compulsory payment of damages for loss.
(Bugc boi thuwong thiét hai,)

5. Compulsory destruction, distribution or use for non-commercial purposes of goods, raw
materials and materials, and facilities used principally for the production or trading of goods
which infringed intellectual property rights, provided that such destruction, distribution or use
will not affect the exploitation of rights by intellectual property right holders.

(Bugc tiéu huy hodc bugc phan phéi hodc dwa vao sw dung khong nham muc dich thuong mai
doi véi hang hod, nguyén liéu, vit liéu va phwong tién dwoc sir dung chit yéu dé san xudt, kinh
doanh hang hod xam pham quyén sé hitu tri tué véi diéu kién khong lam anh hwong dén kha
nang khai thac quyén ciia chii thé quyén sé hiru tri tué.)

Article 203. Burden of proof of litigants9
(Quyén va nghia vu chirng minh cua dwong su)

1. The plaintiff and the defendant to a lawsuit regarding infringement of intellectual property
rights shall bear the burden of proof stipulated in article 79 of the Civil Procedure Code and this
article.

(Nguyén don va bi don trong vu kién xam pham quyén sé hitu tri tué cé quyén va nghia vu chirng
minh theo quy dinh tai Piéu 79 ciia B ludt 6 tung ddn sw va theo quy dinh tai Piéu nay.)

2. The plaintiff must prove that the plaintiff is the intellectual property right holder by leading
one of the following forms of evidence: ‘ .

(Nguyén don chirng minh minh la chu thé quyén so hitu tri tué bang mot trong cdc chirng cir sau
day:)

(a) Copies of the copyright registration certificate, related right registration certificate or
protection title; or an extract of the National Register of Copyright and Related Rights, the
National Register of Industrial Property or the National Register of Protected Plant Varieties;
(Ban sao Gidy chirng nhédn ddng ky quyén tdc gid, Glay chimg nhdn dang ky quyén lién quan,
van bang bao hg; ban trich luc S6 dang kyquéc gia ve quyén tac gia, quyen lién quan, S6 ding
ky quéc gia vé sé hitu cong nghiép, S6 dang kyquoc gia vé giong cdy trong dwoc bao hé;)
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(b) Necessary evidence proving the basis for establishment of copyright or related rights in the
absence of a copyright registration certificate, related right registration certificate; necessary
evidence proving the right to a trade secret, trade name or well known mark;

(Chitng cit can thiét dé chitng minh can cir phat sinh quyén tac gid, quyén lién quan trong
truong hop khong co Glay chitng nhan dang ky quyen tac gida, Gidy chirng nhdn dang ky quyén
lien quan; chirng cir can thiét dé chitng minh quyén doi véi bi mdt kinh doanh, tén thiwong mai,
nhén hiéu noi tiéng;)

(c) Copy of the license contract for an intellectual property object where the use right is licensed
pursuant to a contract.

(Ban sao hop dong sit dung doi twong sé hitu tri tué trong truong hop quyén sir dung dwoc
chuyén giao theo hop dong.)

3. The plaintiff shall bear the burden of proving acts of infringement of intellectual property
rights or acts of unfair competition.

(Nguyén don phdi cung cdp cdc chitng civ vé hanh vi xdm pham quyén sé hitu tri tué hodc hanh
vi canh tranh khong lanh manh.)

4. In a lawsuit regarding infringement of the right to an invention which is a production process,
the defendant shall bear the burden of proving that the product of the defendant was produced by
a process other than the protected process in the following cases:

(Trong vu kién vé xam pham quyén doi véi sang ché la mét quy trinh san xudt san phdam, bi don
phdi chitng minh san pham cia minh dwoc san xudt theo mot quy trinh khéc véi quy trinh dwge
bao ho trong cac truong hop sau day:)

(a) The product made by the protected process is new; )
(San pham dwoc san xuat theo quy trinh dwoc bao ho la san pham moi;)

(b) The product made by the protected process is not new, but the invention owner believes that
the product of the defendant is made by the protected process and fails to identify the process
used by the defendant in spite of having applied appropriate measures.

( San phdam dwoc san xudt theo quy trinh dwoc bao ho khong phai la san pham méi nhung chii so
hitu sdang ché cho rang san pham do bi don san xudt la theo quy trinh dwge bao hé va mdc di da
sir dung cdc bién phdp thich hop nhing van khéng thé xdc dinh dwoc quy trinh do bi don sir
dung.)

5. Where a party to a lawsuit regarding infringement of intellectual property rights can prove that
appropriate evidence proving such party's claim is under the control of the other party and is
therefore inaccessible, the former party shall have the right to request the court to compel the
latter party to produce such evidence.

( Trong truong hop mét bén trong vu kién xam pham quyén sé hivu tri tué chimng minh dwoc
chitg cir thich hop dé chitng minh cho yéu cau cia minh bi bén kia kiém sodt do dé khéng thé
tiép cdn duoc thi cé quyén yén cau Toa dn budc bén kiém sodt chirng cir phdi dwa ra chitng civ
do.)
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6. When making a claim for compensation for damages for loss, the plaintiff must prove the
plaintiff's actual loss and damage and specify the basis for determining the amount of
compensation for damages in accordance with article 205 of this Law.

(Trong trwong hop co yéu cau boi thirong thiét hai thi nguyén don phdi chitng minh thiét hai
thuwe té dd xdy ra va néu cdn cir xdc dinh mirc boi thwong thiét hai theo quy dinh tai Piéu 205
cua Ludt nay.)

Article 204. Principles for determining loss and damage caused by an infringement of
intellectual property rights
(Nguyén tic xdc dinh thiét hai do xam pham quyén soé hiiu tri tué)

1. Loss and damage caused by acts of infringement of industrial property rights shall comprise:
(Thiét hai do hanh vi xdm pham quyén sé hiku tri tué bao gom.:)

(a) Material loss and damage including property loss, decrease in income and profit, loss of
business opportunity, and reasonable expenses for mitigating and remedying the material
damage;

(Thiét hai vé vit chat bao g5m cdc ton that vé tai san, mirc giam sut vé thu nhdp, loi nhudn, t6n
that vé co héi kinh doanh, chi phi hop Iy @é ngdn chan, khdc phuc thiét hai;)

(b) Spiritual loss and damage including damage to honour, dignity, prestige, reputation and
other spiritual loss caused to authors of literary, artistic and scientific works; to performers; to
authors of inventions, industrial designs, layout designs; and to breeders of plant varieties.

(Thi¢t hai vé tinh than bao gom cdc ton that vé danh di, nhan pham, uy tin, danh tiéng va nhiing
ton that khdc vé tinh than gdy ra cho tdc gia ciia tac pham vin hoc, nghé thudt, khoa hoc; nguoi
biéu dién; tac gid ciia sang ché, kiéu dang cong nghiép, thiét ké bé tri, giong cdy trong.)

2. The extent of damage shall be determined on the basis of actual losses suffered by intellectual
property right holders due to acts of infringement of intellectual property rights.

(Mikc do thiét hai duoc xdc dinh trén co s6 cac ton that thuwce té ma chi thé quyén sé hitu tri tué
phdi chiu do hanh vi xdm pham quyén sé hitu tri tué gdy ra.)

Article 205. Bases for determining amount of damages for loss and damage caused by an
infringement of intellectual property rights
(Can cw xdc dinh mirc boi thwong thiét hai do xam pham quyén so hitu tri tué)

1. Where the plaintiff proves that an act of infringement of intellectual property rights has caused
the plaintiff material damage, the plaintiff shall have the right to request the court to decide the
amount of damages on one of the following bases:

(Trong trwong hop nguyén don ching minh dwoc hanh vi xam pham quyén sé hitu tri tué da gay
thiét hai vé vt chat cho minh thi ¢é quyén yéu cau Toa dn quyét dinh mikc boi thuwong theo mot
trong cdc can cir sau day:)

(a) Total material damage calculated in an amount of money plus profit derived by the defendant
as a result of the act of infringement of intellectual property rights, where the reduced profit
amount of the plaintiff has not yet been included in such total material damage;
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(Tong thiét hai vt chat tinh bdng tién cong véi khoan loi nhudn ma bi don da thu dwoc do thuc
hién hanh vi xam pham quyén so hitu tri tué, néu khodn loi nhudn bi giam sut ciia nguyén don
chua dwoc tinh vao tong thiét hai vt chdt;)

(b) The price of the licensing of an intellectual property object on the assumption that the
defendant was licensed by the plaintiff to use that object under a license contract within a scope
corresponding to the act of infringement which was committed;

(Gia chuyen giao quyén sir dung doi twong s6 hitu tri tué véi gid dinh bi don dwoc nguyén don
chuyén giao quyén sir dung doi twong dé theo hop dong sir dung doi twong sé hitu tri tué trong
pham vi twong wng voi hanh vi xam pham da thuc hién;)

(c) Where it is impossible to determine the amount of damages for material damage on the bases
stipulated in sub-clause (a) and (b) of this clause, such amount of damages shall be set by the
court depending on the extent of loss but must not exceed five hundred million (500,000,000)
dong.

(Trong truong hop khong thé xdc dinh diege mire boi thuong thiét hai vé vat chdt theo cdc cn cu
quy dinh tai diém a va diém b khodn ndy thi mirc boi thuwong thiét hai vé vit chat do Toa én dn
dinh, tuy thuoc vao mirc do thiét hai, nhung khong qua nam tram triéu dong. )

2. Where a plaintiff proves that the act of infringement of intellectual property rights caused the
plaintiff spiritual damage, the plaintiff shall have the right to request the court to decide on the
amount of damages depending on the extent of loss, to range from five million (5,000,000) to
fifty million (50,000,000) dong.

( Trong trieong hop nguyén don chitng minh dwoc hanh vi xam pham quyén sé hiru tri tué da gady
thiét hai vé tinh than cho minh thi c6 quyén yéu cau Toa dn quyét dinh mirc boi thuong trong
gioi han tur nam triéu déng dén nam muoi triéu d‘&ng, tuy thugc vao muec do thiét hai.)

3. In addition to the amount of damages stipulated in clauses 1 and 2 of this article, an industrial
property right holder shall also have the right to request the court to compel the organization or
individual who have committed the act of infringement of industrial property rights to pay
reasonable costs of engaging a lawyer.

( Ngoai khoan boi thuong thiét hai quy dinh tai khoan I, khoan 2 Piéu nay, chii the quyén s hiru
tri tué cé quyén yéu cau Toa dn budc té chire, ¢d nhdn ¢6 hanh vi xam pham quyén sé hitu tri tué
phdi thanh todn chi phi hop Iy dé thué ludt su.)

Article 206. Right to request the court to apply provisional urgent measures
(Quyén yéu cau Toa dn dp dung bién phdp khin cdp tam thoi)

1. Upon or after the initiation of a lawsuit, an intellectual property right holder shall have the
right to request the court to apply provisional measures in the following cases:

(Khi khéi kién hodc sau khi khéi kién, chii thé quyén sé hitu tri tué cé quyén yéu cau Toa dn dp
dung bién phdp khéin cdp tam thoi trong cdc trwong hop sau ddy:)

(a) There is a danger of irreparable damage to such intellectual property right holder;
( Pang cé nguy co xay ra thiét hai khong thé khdc phuc dwege cho chii thé quyén so hitu tri tué;)
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(b) Goods suspected of infringement of intellectual property rights or evidence related to the act
of infringement of industrial property rights are likely to be dispersed or destroyed unless they
are protected in time.

(Hang hod bi nghi ngo xam pham quyén s¢ hitu tri tué hodc chimg cur lién quan dén hanh vi xam
pham quyén sé hitu tri tué cé nguy co bi tdu tin hodc bi tiéu huy néu khéng dwoc bao vé kip
thoi.)

2. A court may make a decision applying provisional urgent measures at the request of an
industrial property right holder as stipulated in clause 1 of this article before hearing the party
subject to such measures.

(Toa dn quyét dinh dp dung bién phdp khéan cdp tam thoi theo yéu cdu cia chii thé quyén so hitu
tri tué quy dinh tai khoan 1 Diéu ndy trude khi nghe y kién ciia bén bi dp dung bién phdp do.)

Article 207. Provisional urgent measures
(Cac bién phap khan cap tam thoi)

1. The following provisional urgent measures may be applied to goods suspected of infringing
intellectual property rights or to raw materials and materials, or facilities of production or trading
of such goods:

(Cac bién phap khan cdp tam thoi sau ddy dwoc dp dung doi véi ‘hang hoa bi nghi ngo xam
pham quyén sé hitu tri tué, nguyén liéu, vt liéu, phiong tién san xudt, kinh doanh hang hod dé:)

(a) Retention;
(Thu giit;)

(b) Seizure;
(Ké bién,)

(c) Sealing; prohibiting any alteration of the original state; prohibiting any movement;
(Niém phong; cam thay déi hién trang; cam di chuyén;)

(d) Prohibiting transfer of ownership.
(Cam chuyén dich quyén sé hitu.)

2. Other provisional urgent measures may be applied in accordance with the Civil Procedure
Code.
(Cdc bién phdp khéin cdp tam thoi khdc dwoc dp dung theo quy dinh ciia B ludt 16 tung dan su).

Article 208. Obligations of applicants for provisional urgent measures
(Nghia vu cua nguwoi yéu cau dap dung bi¢n phap khdn cap tam thoi)

1. Applicants for provisional urgent measures shall bear the burden of proving their right
provided for in clause 1 of article 206 of this Law by producing the documents and evidence
stipulated in clause 2 of article 203 of this Law.
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(Nguoi yéu cau dp dung bién phap khan cap tam thoi co nghia vu chimg minh quyén yéu cdu
theo quy dinh tai khoan I Diéu 206 cua Ludt ndy bang cac tai li¢u, ching cir quy dinh tai khoan
2 Diéu 203 cua Ludt nay.)

2. An applicant for provisional urgent measures shall be obliged to pay compensation for loss
caused to a person subject to such measures in a case where the latter is found not to have
infringed industrial property rights. To secure the performance of this obligation, an applicant for
provisional urgent measures shall deposit security in one of the following forms:

(Nguoi yéu cau dp dung bién phdp khan cdp tam thoi cé nghia vu béi thuong thiet hai gay ra
cho nguoi bi ap dung bién phap do trong truong hop nguoi do khong xam pham quyen so hitu tri
tué. Dé bdo dam thiee hién nghia vu nay, nguoi yéu cdau dp dung bién phdp khan cdp tam thoi
phdi ndp khodn bao dam bang mét trong cdc hinh thike sau day:)

(a) A sum of money equal to twenty (20) per cent of the value of the goods subject to the
application of provisional urgent measures, or at least twenty million (20,000,000) dong where it
is impossible to value such goods;

(Khoan tién bang 20% gid tri hang hoda can dp dung bién phdp khan cdp tam thoi hodc toi thiéu
hai muoi triéu dong néu khong thé xdac dinh dwoc gid tri hang héa do, )

(b) A deed of guarantee issued by a bank or other credit institution.
( Chung twr bao lanh cua ngan hang hodac cua to chirc tin dung khdc.)

Article 209. Cancellation of application of provisional urgent measures
(Huy bo viéc ap dung bién phdp khdn cap tam thoi)

1. The court shall issue a decision cancelling provisional urgent measures previously applied in
the case stipulated in clause 1 of article 122 of the Civil Procedure Code or in a case where the
person subject to such measures proves that such application was not well founded.

(Toa dn ra quyét dinh huy bo bién phdp khan cdap tam thoi da dwoc dp dung trong cdc truong
hop quy dinh tai khodn 1 Piéu 122 ciia B ludt t6 tung déan sw va trong truong hop nguoi bi dp
dung bién phdp khan cdp tam thoi chitng minh dwoc viéc dp dung bién phdp khan cdp tam thoi
la khong co can ciwr xdc dang.)

2. In a case of cancellation of a provisional urgent measure, the court shall consider refunding the
applicant the security stipulated in clause 2 of article 208 of this Law. Where a request for the
application of a provisional urgent measure was not well founded thus causing loss to the person
subject to such measure, the court shall compel the applicant to pay compensation for such loss.
(Trong truong hop huy bo bién phap khan cap tam thoi, Toa dn phdi xem xét dé tra lai cho
ngueoi yéu cau dp dung bién phdp khin cap tam thoi khoan bao dam quy dinh tai khoan 2 Piéu
208 ciia Ludt nay. Trong trwong hop yéu cau dp dung bién phép khan cap tam thot khong co can
cur xdc dang va gay thiét hai cho nguoi bi dp dung bién phap khan cdp tam thoi thi Tod dn budc
nguoi yéu cau phdi boi thwong thiét hai. )

Article 210. Authority and procedures for application of provisional urgent measures
(Thdam quyén, thu tuc ap dung bién phdp khdn cap tam thoi)
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The authority and procedures for application of provisional urgent measures shall be
implemented in accordance with the provisions of Chapter VIII, Part One of the Civil Procedure
Code.

(Théam qyyén, thu tuc dap dung bién phap khéin cdp tam thoi thue hién theo quy dinh tai Chwong
VIII, Phan thir nhat cua B¢ ludt to tung dan su.)

Chapter XVIII
DEALING WITH INFRINGEMENTS OF INTELLECTUAL PROPERTY RIGHTS BY
APPLICATION OF ADMINISTRATIVE AND CRIMINAL MEASURES; CONTROL OF
INTELLECTUAL PROPERTY RELATED IMPORTS AND EXPORTS
(XU LY XAM PHAM QUYEN SO HUU TRI TUE BANG BIEN PHAP HANH CHINH VA
HINH SU; KIEM SOAT HANG HOA XUAT KHAU, NHAP KHAU LIEN QUAN DEN SO
HUU TRI TUE)

Section 1. DEALING WITH INFRINGEMENTS OF INTELLECTUAL PROPERTY
RIGHTS BY APPLICATION OF ADMINISTRATIVE AND CRIMINAL MEASURES
(XU LY XAM PHAM QUYEN SO HUU TRI TUE BANG BIEN PHAP HANH CHINH VA HINH
SU)

Article 211. Acts of infringement of industrial property rights which shall be subject to
administrative penalties
(Hanh vi xdm pham quyén so hitu tri tué bi xu phat hanh chinh)

1. The following acts of infringement of industrial property rights shall be subject to
administrative penalties: ‘
(Cac hanh vi xam pham quyén so hitu tri tué sau day bi xu phat hanh chinh.)

(a) Acts of infringement of intellectual property rights which cause loss and damage to
consumers or society;

(Thuc hién hanh vi xam pham quyén so hitu tri tué gay thiét hai cho nguoi tiéu dung hodac cho xa
hoi;)

(b) Failure to terminate an act of infringement of intellectual property rights although the
intellectual property right holder has issued a written notice requesting termination of such act;
(Khéng cham dirt hanh vi xdm pham quyén sé hitu tri tué méc di da dwoc chii thé quyén sé hitu
tri tué théng bdo bang van ban yéu cau cham dirt hanh vi do;)

(c) Producing, importing, transporting or trading in intellectual property counterfeit goods
stipulated in article 213 of this Law, or assigning others to do so;

(San xudt, nhdp khau, vin chuyén, buén ban hang hod gid mao vé sé hitu tri tué theo quy dinh
tai Piéu 213 cia Ludt nay hodc giao cho ngiueoi khdc thue hién hanh vi nay;)

(d) Producing, importing, transporting or trading in articles bearing a mark or geographical
indication which is identical or confusingly similar to a protected mark or geographical
indication, or assigning others to do so.
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( San xudt, nhap khau, van chuyén, buén ban vat mang nhan hiéu hodac chi dén dia ly trung hodc
twong ty den mirc gay nham lan voi nhan hiéu, chi dan dia ly dwoc bao ho hodc giao cho nguoi
khac thyc hién hanh vi nay.)

2. The Government shall specify acts of infringement of intellectual property rights which shall
be subject to administrative penalties, the forms and levels of penalties, and the procedures for
applying same. ’

(Chinh phii quy dinh cu thé vé hanh vi xam pham quyén sé hitu tri tué bi xir phat hanh chinh,
hinh thirc, mirc phat va thu tuc xw phat cac hanh vi do.)

3. Any organization or individual who commits an act of unfair competition in intellectual
property shall be subject to an administrative penalty in accordance with the law on competition.
(T 6 chire, cd nhan thwe hién hanh vi canh tranh khong lanh manh vé s& hitu tri tué thi bi xir phat vi
pham hanh chinh theo quy dinh ciia phép ludt vé canh tranh.)

Article 212. Acts of infringement of industrial property rights which shall be subject to
criminal penalties
(Hanh vi xdm pham quyén so hitu tri tué bi xw ly hinh su)

Any individual who commits an act of infringement of intellectual property rights involving a
criminal element shall be criminally prosecuted in accordance with the criminal law.

(Cd nhadn thic hién hanh vi xam pham quyén sé hitu tri tué cé yéu to cau thanh toi pham thi bj
truy cueu trach nhiém hinh sy theo quy dinh cua phadp ludt hinh su.)

Article 213. Intellectual property counterfeit goods

(Hang hod gid mao vé sé hitu tri tug)

1. Intellectual property counterfeit goods regulated in this Law comprise goods bearing
counterfeit marks and goods bearing counterfeit geographical indications (hereinafter referred to
as counterfeit mark goods) defined in clause 2 of this article and pirated goods defined in clause
3 of this article.

(Hang hod gia mao vé so hitu tri tué theo quy dinh cia Ludt ndy bao gom hang hod gia mao
nhén hiéu va gia mao chi dan dia Iy (sau ddy goi la hang hod gid mao nhan hiéu) quy dinh tai
khodn 2 Diéu nay va hang hod sao chép ldu quy dinh tai khoan 3 Diéu nay.)

2. Counterfeit mark goods means goods or their packages bearing a mark or sign which is
identical with or indistinguishable from a mark or geographical indication currently protected for
those very goods, without permission from the mark owner or organization managing the
geographical indication.

(Hang hod gid mao nhan hiéu la hang hod, bao bi cia hang hod c6 gdn nhan hiéu, ddau hiéu
trung hodc kho phan biét voi nhan hiéu, chi dan dia ly dang dwoc bao ho dung cho chinh mat
hang d6 ma khéng dwoc phép cia chii s6 hitu nhan hiéu hodc ciia t6 chire quan 1y chi dan dia
y.)

3. Pirated goods means copies made without permission from the copyright holder or related
right holder.
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( Hang hod sao chép ldu la ban sao dwoc san xudt ma khéng dwoc phép cia chii thé quyén téc
gia hodc quyén lién quan.)

Article 214. Forms of administrative penalty and measures for remedying consequences
(Cac hinh thirc xu phat hanh chinh va bién phadp khdc phuc hdu qua)

1. Any organization or individual who commits an act of infringement of intellectual property
rights defined in clause 1 of article 211 of this Law shall be compelled to terminate such act and
shall be subject to one of the following principal penalties:

(T6 chire, cd nhan thiee hién hanh vi xdm pham quyén s¢ hitu tri tué quy dinh tai khoan 1 Diéu
211 cua Ludt nay bi buoc phai cham diet hanh vi xam pham va bi ap dung mot trong cdc hinh
thirc xir phat chinh sau day:)

(a) A caution;
(Canh cao;)

(b) A monetary fine.
(Phat tién).

2. Any organization or individual who infringes intellectual property rights may, depending on
the nature and seriousness of the infringement, also be subject to one of the following additional
penalties:

(Tuy theo tinh chat, mirc dg xdm pham, t6 chirc, cd nhdn xam pham quyén sé hitu tri tué con cé
thé bi ap dung mét hodc cdc hinh thike xir phat bé sung sau ddy:)

(a) Confiscation of intellectual property counterfeit goods, raw materials and materials, and
facilities used mainly for production or trading of such intellectual property counterfeit goods;
(Tich thu hang hoa gia mao vé s& hitu tri tué, nguyén liéu, vat lieu, phuong tién dwoc su dung
chii yéu dé san xudt, kinh doanh hang hod gia mao vé so hitu tri tué;)

(b) Suspension of business activities for a fixed period in the sector in which the infringement
was committed.
( Binh chi co thoi han hoat dong kinh doanh trong linh viec da xay ra vi pham).

3. In addition to the penalties stipulated in clauses 1 and 2 of this article, any organization or
individual who infringes intellectual property rights may also be subject to one or more of the
following measures for remedying consequences:

(Ngoai cac hinh thirc xir phat quy dinh tai khoan I va khoan 2 Piéu nay, té chirc, cd nhdan xdam
pham quyén sé hitu tri tué con cé thé bi dp dung mét hodc cdc bién phép khéc phuc hdu qua sau

day:)

(a) Compulsory destruction, distribution or use for non-commercial purposes of intellectual
property counterfeit goods as well as raw materials and materials, and facilities used mainly for
production or trading of such intellectual property counterfeit goods, provided that such
destruction, distribution or use will not affect the exploitation of rights by intellectual property
right holders;
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(Bugc tieu huy hodc phan phéi hodc dwa vao sir dung khéng nham muc dich thwong mai déi voi
hang hoad gia mao ve so hitu tri tu¢, nguyén liéu, vt liéu va phuong tién duoc sir dung chu yéu
dé san xudt, kinh doanh hang hoa gia mao vé SO hitu tri tu¢ voi diéu kién khéng lam anh hieong
dén kha néing khai thac quyén cia chii thé quyén sé hitu tri tué;)

(b) Compulsory transportation out of the territory of Vietnam of transit goods infringing
intellectual property rights or compulsory re-export of intellectual property counterfeit goods and
imported materials and raw materials, and facilities used mainly for production or trading of such
intellectual property counterfeit goods after the infringing elements have been removed from
such goods.

(Bugc dwa ra khoi lanh thé Viét Nam déi véi hang hod qua canh xam pham quyén sé hiru tri tué
hodc budc tdi xudt doi véi hang hoa gia mao vé so hitu tri tué, phuong tién, nguyén liéu, vat liéu
nhdp khau dwoc sir dung chu yeu dé san xuat, kinh doanh hang hod gid mao vé sé hitu tri tué sau
khi d loai b6 cdc yéu to vi pham trén hang hod.)

4. The amount of the monetary fine stipulated in sub-clause (b) of clause 1 of this article shall be
set at least equal to the value of the detected infringing goods but shall not exceed five times
such value.

The Government shall issue detailed regulations on the method of determining the value of
infringing goods.

(Mitc tién phat quy dinh tai diém b khodn 1 Piéu nay dwoc dn dinh it nhdt bang gid tri hang hod
vi pham da phat hién dwoc va nhiéu nhdrt'khéng vieot qud ndm lan gid tri hang hod vi pham da
phat hién dwoc. Chinh phii quy dinh cu thé cdch xdc dinh gid tri hang héa vi pham.)

Article 215. Preventive measures and/or measures to secure enforcement of administrative
penalties
(Cac bién phap ngdn chdan va bdao dam xw phat hanh chinh)

1. In the following cases, organizations and individuals shall have the right to request the
competent body to apply preventive measures and/or measures to secure enforcement of the
administrative penalties stipulated in clause 2 of this article:

(Trong cdc trieong hop sau ddy, t6 chire, cd nhdn c6 quyén yéu cau co quan cé tham quyén dp
dung bién phdp ngan chan va bao dam xir phat hanh chinh quy dinh tai khodn 2 Diéu nay:)

(a) An act of infringement of intellectual property rights is likely to cause serious loss and
damage to consumers or society;

(Hanh vi xdm pham quyén sé hitu tri tué cé nguy co gdy ra thiét hai nghiém trong cho nguwoi tiéu
dung hodac cho xa hoi,)

(b) Material evidence of the infringement is likely to be dispersed or there are indications that
the offender will evade responsibility;

(Tang vt vi pham ¢6 nguy co bi tdu tan hodc cd nhén, té chire vi pham cé biéu hién tron tranh
trach nhiém;)

(¢) In order to secure enforcement of a decision imposing an administrative penalty.
( Nham bao dam thi hanh quyét dinh xu phat vi pham hanh chinh.)
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2. Preventive measures and/or measures to secure enforcement of administrative penalties which
may be applied in accordance with administrative procedures to acts of infringement of
intellectual property rights shall comprise:

(Bién phdp ngan chén va bao dam xir phat hanh chinh dwoc dp dung theo thii tuc hanh chinh doi
Vvéi hanh vi xdm pham quyén sé hitu tri tué bao gom:)

(a) Temporary detention of persons;
(Tam giit nguoi,)

(b) Temporary custody of infringing goods, material evidence and facilities;
(Tam giir hang hoad, tang vat, phwong tién vi pham;)

(c) Body searches;

(Kham nguoi,)

(d) Searches of means of transport and objects; searches of places where infringing goods,
material evidence and facilities are hidden;

(Khdam phwong tién vin tdi, do vit; kham noi cdt giau hang hod, tang vdt, phwong tién vi pham
vé s¢ hitu tri tué;)

(dd) Other administrative preventive measures in accordance with the law on dealing with
administrative breaches. ‘

(Cac bién phap ngan chan hanh chinh khac theo quy dinh cua phadp ludt ve xw ly vi pham hanh
chinh.)

Section 2. CONTROL OF INTELLECTUAL PROPERTY RELATED IMPORTS AND
7 ’ . ’ ’ ~ EXPORTS i ) o )
(KIEM SOAT HANG HOA XUAT KHAU, NHAP KHAU LIEN QUAN PEN SO HUU TRI TUE)

Article 216. Measures to control intellectual property related imports and exports
(Bi¢n phdp kiém sodt hang hod xudt khiu, nhip khiu lién quan dén sé hivu tri tug)

1. Measures to control intellectual property related imports and exports shall comprise:
(Cdc bién phdp kiém sodt hang hod xudt khau, nhdp khdu lién quan dén sé hitu tri tué bao gom:)

(a) Suspension of customs procedures for goods suspected of infringing intellectual property
rights;
(Tam dvung lam thu tuc hai quan doi voi hang hod bi nghi ngo xam pham quyén so hitu tri tué,)

(b) Inspection and supervision to detect goods showing signs of infringing intellectual property
rights.

2. Suspension of customs procedures for goods suspected of infringing intellectual property
rights means a measure taken at the request of an intellectual property right holder in order to
collect information and evidence on the goods consignment in question so that the intellectual
property right holder may exercise the right to request that the infringing act be dealt with and to
request the application of provisional urgent measures, preventive measures and/or measures to
secure enforcement of administrative penalties.
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(Kiém tra, gidm sat dé phat hién hang hod c6 dau hiéu xdm pham quyen so hitu tri tué.2. Tam
dung lam thu tuc hai quan doi voi hang hod bi nghi ngo xam pham quyén s¢ hitu tri tu¢ la bi¢n
phap dwoc tlen hanh theo yéu cau cua chu thé quyén so hitu tri tugé nham thu thdp thong tin,
chirng cir ve 16 hang de chii thé quyén s hiku tri tué thuc hién quyén yéu cau xir Iy hanh vi xam
pham quyén va yéu cau dp dung cdc bién phdp khan cdp tam thoi hodc cdc bién phdp ngan chan
va bao dam xu phat hanh chinh.)

3. Inspection and supervision to detect goods showing signs of infringing intellectual property
rights means a measure taken at the request of an intellectual property right holder in order to
collect information for the exercise of the right to request suspension of customs procedures.
(Kiém tra, gidm sat dé phat hién hang hod cé dd'u hiéu xam pham quyén sé hivu tri tué la bién
phap dwoc tién hanh theo dé nghi cua chii thé quyén sé hitu tri tué nham thu thdp théng tin
déthiee hién quyén yéu cau dp dung bién phdp tam dirng lam thii tuc hdi quan.)

4. If any intellectual property counterfeit goods within the meaning of article 213 of this Law are
found during the course of application of the measures stipulated in clauses 2 and 3 of this
article, the customs office shall have the right and responsibility to apply administrative remedies
to deal with such goods in accordance with articles 214 and 215 of this Law.

(Trong quda trinh thyc hién bién phdp quy dinh tai khoan 2 va khoan 3 Piéu nay, néu phdt hién
hang hod gia mao vé s6 hitu tri tué theo quy dinh tai Piéu 213 ciia Ludt ndy thi co quan hdi quan
co quyen va ¢6 trach nhiém dp dung bién phdp hanh chinh d@é xir Iy theo quy dinh tai Diéu 214
va Diéu 215 ciia Ludt nay.)

Article 217. Obligations of applicants for measures to control intellectual property related
imports and exports

(Nghia vu ciia ngwoi yéu cau dp dung bign phdp kiém sodt hang hod xudt khau, nhip khéau
lién quan dén sé hiru tri tug)

1. An applicant for application of a measure to control intellectual property related imports or
exports shall have the following obligations:

(Nguoi yéu cau dp dung bién phdp kiém sodt hang hod xudt khau, nhdp khdu lién quan dén so
hitu tri tué co cac nghia vu sau ddy)

(a) To prove that the applicant is an intellectual property right holder by producing the
documents and evidence stipulated in clause 2 of article 203 of this Law;

(Chitng minh minh la chii thé quyén sé hitu tri tué bang cdc tai liéu, chitng cir quy dinh tai khodn
2 Piéu 203 ciia Ludt nay;)

(b) To supply information sufficient to identify goods suspected of infringing intellectual
property rights or to detect goods showing signs of infringing intellectual property rights;

(Cung cap day du théng tin dé xdac dinh hang hod bi nghi ngo xam pham quyén so hitu tri tué
hodic dé phdt hién hang hod c¢é ddu hiéu xam pham quyén sé hivu tri tué;)

(c) To file a written request with the customs office and to the pay fees and charges stipulated by
law;
(Nop don cho co quan hai quan va nop phi, lé phi theo quy dinh ciua phadp ludt;)
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(d) To pay damages and other expenses incurred to persons subject to control measures in a case
where the controlled goods are found not to have infringed industrial property rights. ’

( Boi thuwong thiét hai va thanh todn cdc chi phi phdt sinh cho nguwoi bi dp dung bién phép kiém
sodt trong truong hop hang hod bi kiém sodt khong xam pham quyén sé hitu tri tué.)

2. In order to secure the performance of the obligation stipulated in sub-clause (d) of clause 1 of
this article, an applicant shall deposit security in one of the following forms:

(Dé bio dam thiee hién nghia vu quy dinh tai diém d khodan 1 Diéu ndy, nguoi yéu cau dp dung
bién phdp tam ding lam thii tuc hai quan phdi ndp khodn bdo dam bang mot trong cdc hinh thirc
sau day:)

(a) A sum of money equal to twenty (20) per cent of the value of the goods consignment subject
to the application of the measure of suspension of customs procedures, or at least twenty million
(20,000,000) dong where it is impossible to value such goods;

(Khoan tiéen bang 20% gid tri 16 hang can dp dung bién phap tam dirng lam thu tuc hai quan
hodic t6i thiéu hai muwoi triéu dong néu khong thé xdac dinh dwoc gid tri 16 hang do;)

(b) A deed of guarantee issued by a bank or other credit institution.
(Chitng tir bao lanh ciia ngdn hang hodc ciia té chire tin dung khdc.)

Article 218. Procedures for application of the measure of suspension of customs procedures
(Thu tuc ap dung bién phap tam ding lam thu tuc hai quan)

1. When an applicant for the suspension of customs procedures has fulfilled the obligations
stipulated in article 217 of this Law, the customs office shall issue a decision suspending customs
procedures with regard to the goods consignment in question.

(Khi nguoi yéu cau tam ding lam thi tuc hai quan da thuc hi¢n ddy dii cac nghia vu quy dinh tai
Piéu 217 ciia Ludt nay thi co quan hdi quan ra quyét dinh tam dieng lam thii tuc hdi quan déi véi
16 hang.)

2. The duration of suspension of customs procedures shall be ten (10) working days from the
date of issuance of the suspension decision. Where the applicant has justifiable reasons, this
duration may be extended but must not exceed twenty (20) working days, provided that the
applicant deposits the security stipulated in clause 2 of article 217 of this Law.

(Thot han tam dung lam thi tuc hai quan la muoi ngay lam viéc, ké tir ngay ra quyét dinh. Trong
trieong hop ngueoi yéu cau tam dimg cé 1y do chinh ddng thi thoi han nay c6 thé kéo dai, nhung
khéng dwoc qud hai mweoi ngay lam viée véi diéu kién nguoi yéu cau tam dieng thi tuc hdi quan
phdi nép thém khodn bao dam quy dinh tai khodn 2 Diéu 217 ciia Ludt nay.)

3. Upon expiry of the duration stipulated in clause 2 of this article, if the applicant does not
initiate civil proceedings and the customs office does not issue a decision accepting jurisdiction
to deal with the case in accordance with administrative procedures as an administrative breach by
the importer or exporter of the goods, then the customs office shall have the following
responsibilities:

EKENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(Khi két thiic thoi han quy dinh tai khodn 2 Diéu ndy ma nguoi yéu cau tam dieng lam thi tuc hai
quan khéng khéi kién dan sw va co quan hai quan khong quyét dinh thu 1y vu viéc theo thii tuc xir
Iy vi pham hanh chinh déi véi nguwoi xudt khdu, nhédp khdu 16 hang thi co quan hdi quan cé trdach
nhiém sau day:)

(a) To continue customs procedures for the goods consignment in question;
(Tiép tuc lam thu tuc hai quan cho 16 hang;)

(b) To compel the applicant to compensate for all loss and damage caused to the owner of the
goods consignment due to the unreasonable request for suspension of customs procedures, and to
pay expenses for warehousing and preservation of goods as well as other expenses incurred by
the customs office and any related body, organization or individual in accordance with the law
on customs;

(Budc nguweoi yéu cau tam dieng lam thi tuc hdi quan phdi boi thwong cho chii 16 hang toan bé
thiét hai do yéu cau tam dieng lam thii tuc hai quan khéng diing gdy ra va phdi thanh todn céc
chi phi luu kho bdi, bao quan hang hoa va cac chi phi phat sinh khac cho co quan hai quan va
co quan, 16 chire, ¢d nhan khdc ¢ lién quan theo quy dinh ciia phdp ludt vé hdi quan,)

(c) To refund to the applicant the remaining security amount after the obligation to pay
compensation and expenses stipulated in sub-clause (b) above has been fulfilled.

(Hodn trd cho nguwoi yéu cau tam dieng lam thi tuc hdi quan khodn tién bdo dam con lai sau khi
dd thuwe hién xong nghia vu boi thwong va thanh todn cdc chi phi quy dinh tai diém b khodn nay.)

Article 219. Inspection and supervision to detect goods showing signs of infringement of
intellectual property rights
(Kiém tra, gidm sdt dé phdt hi¢n hang hod cé dau hiéu xidm pham quyén sé hitu tri tug)

Where an intellectual property right holder requests inspection and supervision to detect goods
showing signs of infringement of intellectual property rights and the customs office then finds
such a goods consignment, the customs office shall promptly notify the applicant thereof. If the
applicant does not request the suspension of customs procedures with regard to the offending
goods consignment and the customs office does not issue a decision on consideration of
application of the administrative penalties stipulated in articles 214 and 215 of this Law within
three working days from the date of notification, then the customs office must continue carrying
out customs procedures for the goods consignment in question.

(Trong truong hop chu thé quyén so hitu tri tu¢ c6 dé nghi kiém tra, giam sat @é phat hién hang
hoa co ddu hiéu xam pham quyén sé hitu tri tué thi khi phdt hién 16 hang c¢é dau hiéu xam pham
quyén sé hitu tri tué, co quan hai quan phdi ‘thong bdo ngay cho nguoi do. Trong thoi han ba
ngay lam viéc ké tir ngdy dwoc thong bdo, néu nguoi dé nghi khéng yéu cau tam dung lam thu
tuc hdi quan doi véi 16 hang bi phat hién va co quan hadi quan khéng quyét dinh xem xét viéc dp
dung bién phdp xir Iy hanh chinh quy dinh tai Piéu 214 va Piéu 215 cia Ludt nay thi co quan
hdi quan c6 trach nhiém tiép tuc lam thi tuc hai quan cho 16 hang.)

PART VI
IMPLEMENTING PROVISIONS
(PIEU KHOAN THI HANH)
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Article 220. Transitional provisions
(Diéu khodn chuyén tiép)

1. Copyright and related rights protected pursuant to legal instruments which were effective
before the effective date of this Law shall continue to be protected pursuant to this Law if they
remain within the term of protection on the effective date of this Law.

(Quyén tic gia, quyén lién quan dwoc bao hé theo quy dinh cia cdc vin ban phép ludt c6 hiéu
lyc truoc ngay Ludt nay co hiéu lyc, néu con thoi han bao ho vao ngay Ludt nay co hiéu luc thi
duoc tié’p tuc bao ho theo quy dinh cua Ludt nay.)

2. Applications for registration of copyright, related rights, inventions, utility solutions, industrial
designs, marks, appellations of origin of goods, layout designs or plant varieties which were filed
with the competent bodies before the effective date of this Law shall continue to be processed in
accordance with the provisions of the legal instruments effective at the time of filing of such
applications.

(Pon ding ky quyén tdc gia, quyén lien quan, sang ché, gidi phdp hitu ich, kleu dang cong
nghiép, nhan hiéu hang hod, tén goi xudt xit hang hod, thiét ké bé tri, gzong cdy trong da dwoc
nép cho co quan c6 tham quyén truée ngdy Ludt nay co hieu luc dwoc tiép tuc xir Iy theo quy
dinh ciia cdc van ban phdp ludt ¢é hiéu luc tai thoi diém nop don).

3. All rights and obligations conferred by protection titles granted according to the provisions of
law effective before the effective date of this Law and procedures for maintenance, renewal,
amendment, licensing, ownership assignment and settlement of disputes relating to such
protection titles shall be subject to the provisions of this Law, except for grounds for invalidation
of protection titles which shall only be subject to the provisions of legal documents effective at
the time of grant of such protection titles.

(Moi quyén va nghia vu theo van bang bdo hé dwoc cdp theo quy dinh cia phap ludt o hiéu lyc
trudc ngay Ludt ndy co hiéu lyc va cac thu tuc duy tri, gia han, sia doi, chuyén giao quyén st
dung, chuyén nhieong quyén s hitu, gidi quyét tranh chap lién quan dén van bang bdo ho do
duwoc ap dung theo quy dinh cia Ludt nay, trir quy dinh vé can cir huy bo hiéu lyc cac van bang
bdo hé thi chi dp dung quy dinh ciia cdc van ban phdp ludt c6 hiéu luc tai thoi diém cap van
bang bdo hé).

4. Trade secrets and trade names which existed and were protected pursuant to Decree No. 54-
2000- ND-CP of the Government dated 3 October 2000 on protection of industrial property
rights with respect to trade secrets, geographical instructions and trade names and protection of
rights to fight against unfair competition relating to industrial property shall continue to be
protected under this Law.

(Bi mdt kinh doanh va tén thwong mai da t6n tai va duoc bao hé theo Nghi dinh 56 54/2000/NP-
CP ngay 03 thang 10 ndm 2000 ciia Chinh phii vé bdo hg quyén sé hitu cong nghiép doi voi bi
mdt kinh doanh, chi dan dia Iy, tén thuwong mai va bdo ho quyén chong canh tranh khéong lanh
manh lién quan t&i sé hitu cong nghiép tiép tuc dwoc bdo hd theo quy dinh ciia Ludt nay.)
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5. From the effective date of this Law, geographical indications including those protected under
the Decree mentioned in clause 4 of this article shall only be protected after registration in
accordance with the provisions of this Law.

(Ké trr ngay Ludt nay co hiéu luc, chi dan dia by, ké ca chi dan dia ly dwoc bao ho theo Nghi dinh
quy dinh tai khodn 4 Diéu nay chi dwoc bdo hd sau khi d dwoc dang ky theo quy dinh ciia Ludt
nay.)

Article 221. Effectiveness

(Hiéu lwc thi hanh)

This Law shall be of full force and effect as of 1 July 2006.
(Luat nay co hiéu lyc thi hanh tie ngay 01 thang 7 nam 2006.)

Article 222. Implementing guidelines
(Huwong ddn thi hanh)

The Government and the Supreme People's Court shall provide detailed regulations and
guidelines for the implementation of this Law. ’ N
(Chinh phu, Toa an nhan dan toi cao quy dinh chi tiét va hwong dan thi hanh Ludt nay.)

This Law was passed by Legislature XI of the National Assembly of the Socialist Republic of
Vietnam at its 8th session on 29 November 2005.

(Ludt nay da dwoc Quéc hoi nuoc Cong hoa xa hoi chu nghia Viét Nam khoad XI, ky hop thur 8
thong qua ngay 29 thang 11 nam 2005.)

CHAIRMAN OF THE NATIONAL
_ASSEMBLY
(CHU TICH QUOC HQI)

Nguyen Van An
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