MINISTRY OF SCIENCE THE SOCIALIST REPUBLIC OF VIETNAM

AND TECHNOLOGY Independence - Freedom - Happiness
No. 16/2016/TT-BKHCN Hanoi, June 30, 2016
CIRCULAR
(THONG TU)

ON AMENDMENTS TO SOME ARTICLES OF THE CIRCULAR NO. 01/2007/TT-BKHCN
DATED FEBRUARY 14, 2007 PROVIDING GUIDELINES FOR THE GOVERNMENT’S
DECREE NO. 103/2006/ND-CP DATED SEPTEMBER 22, 2006 ELABORATING AND
PROVIDING GUIDELINES FOR SOME ARTICLES OF THE LAW ON INTELLECTUAL
PROPERTY REGARDING INDUSTRIAL PROPERTY AMENDED IN THE CIRCULAR NO.
13/2010/TT-BKHCN DATED JULY 30, 2010, CIRCULAR NO. 18/2011/TT-BKHCN DATED
JULY 22,2011 AND CIRCULAR NO. 05/2013/TT-BKHCN DATED FEBRUARY 20, 2013
(SUA POI, BO SUNG MOT SO PIEU CUA THONG TU SO 01/2007/TT-BKHCN NGAY 14
THANG 02 NAM 2007 HUONG DAN THI HANH NGHI BINH SO 103/2006/ND-CP NGAY 22
THANG 9 NAM 2006 CUA CHINH PHU QUY DINH CHI TIET VA HUONG DAN THI HANH
MOT SO PIEU CUA LUAT SO HUU TRI TUE VE SO HUU CONG NGHIEP, PUQOC SUA
POI, BO SUNG THEO THONG TU SO 13/2010/TT-BKHCN NGAY 30 THANG 7 NAM 2010,
THONG TU SO 18/2011/TT-BKHCN NGAY 22 THANG 7 NAM 2011 VA THONG TU SO
05/2013/TT-BKHCN NGAY 20 THANG 02 NAM 2013)

Pursuant to the Law on Intellectual Property dated November 29, 2005 and the Law on
amendments to some articles of the Law on Intellectual Property dated June 19, 2009;

(Can cir Ludt So hitu tri tué ngay 29 thang 11 nam 2005 va Ludt sita doi, bé sung mét sé diéu
cua Ludt So hitu tri tué ngay 19 thang 6 nam 2009;)

Pursuant to Law on complaint dated November 11, 2011;
(Can cwr Luat Khiéu nai ngay 11 thang 11 nam 2011;)

Pursuant to the Government’s Decree No. 103/2006/ND-CP dated September 22, 2006
elaborating and providing guidelines for some articles of the Law on Intellectual Property
regarding industrial property and the Decree No. 122/2010/ND-CP dated December 31, 2010 on
amendments to some articles of the Decree No. 103/2006/ND-CP;

(Can cir Nghi dinh s6 103/2006/ND-CP ngay 22 thang 9 nam 2006 cua Chinh phu quy dinh chi
tiét va huong dan thi hanh mét s6 diéu cia Ludt S6 hitu tri tué vé sé hitu cong nghiép va Nghi
dinh so 122/2010/ND-CP ngay 31 thang 12 nam 2010 sita doi, bé sung mot sé diéu ciia Nghi
dinh s6 103/2006/ND-CP;)

Pursuant to the Government’s Decree No.20/2013/ND-CP dated February 26, 2013 defining
Junctions, tasks, rights and organizational structure of the Ministry of Science and Technology;
(Can cir Nghi dinh s 20/2013/ND-CP ngay 26 thang 02 nam 2013 cua Chinh phi quy dinh chirc
nang, nhiém vy, quyén han va co cau té chire ciia Bé Khoa hoc va Céng nghé;)
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At the request of the Director General of the National Office of Intellectual Property (hereinafter
referred to as “NOIP”) and the Director General of the Department of Legal Affairs;
(Theo deé nghi cua Cuc truong Cuc So hitu tri tu¢ va Vu truong Vu Phap che;)

The Minister of Science and Technology hereby adopts a Circular on amendments to some
articles of the Circular No. 01/2007/TT-BKHCN dated February 14, 2007 providing guidelines
for the Government’s Decree no. 103/2006/ND-CP dated September 22, 2006 elaborating and
providing guidelines for some articles of the Law on Intellectual Property regarding industrial
property amended in the Circular No. 13/2010/TT-BKHCN dated July 30, 2010, Circular No.
18/2011/TT-BKHCN dated July 22, 2011 and Circular No. 05/2013/TT-BKHCN dated February
20, 2013.

(B trucng Bé Khoa hoc va Cong nghé ban hanh Théng tw sira doi, bé sung mot sé diéu cia
Théng tw s6 01/2007/TT-BKHCN ngay 14 thang 02 nam 2007 huwéng dan thi hanh Nghi dinh s6
103/2006/NP-CP ngay 22 thang 9 nam 2006 cia Chinh phii quy dinh chi tiét va huéng dan thi
hanh mét s6 diéu ciia Ludt S& hitu tri tué vé sé hitu cong nghiép, dwoc sia déi, bo sung theo
Théng tir s6 13/2010/TT-BKHCN ngady 30 thing 7 nam 2010, Théng tw sé 18/2011/TT-BKHCN
ngay 22 thang 7 nam 2011 va Théng tw s6 05/2013/TT-BKHCN ngay 20 thing 02 nam 2013.)

Article 1. Amendments to some articles of the Circular No. 01/2007/TT-BKHCN dated
February 14, 2007 providing guidelines for the Government’s Decree no. 103/2006/ND-CP
dated September 22, 2006 elaborating and providing guidelines for some articles of the
Law on Intellectual Property regarding industrial property amended in the Circular No.
13/2010/TT-BKHCN dated July 30, 2010, Circular No. 18/2011/TT-BKHCN dated July 22,
2011 and Circular No. 05/2013/TT-BKHCN dated February 20, 2013:

(B6 truong Bo Khoa hoc va Cong nghé ban hanh Théong tw sira doi, bo sung mét sé diéu cia
Théng tw s6 01/2007/TT-BKHCN ngady 14 thang 02 nam 2007 huéng dan thi hanh Nghi dinh sé
103/2006/ND-CP ngay 22 thang 9 nam 2006 ciia Chinh phii quy dinh chi tiét va hwéng dan thi
hanh mét sé diéu cia Ludt S& hitu tri tué vé sé hitu cong nghiép, duoc sia doi, bo sung theo
Théng tw sé 13/2010/TT-BKHCN ngay 30 thang 7 nam 2010, Thong tw s6 18/2011/TT-BKHCN
ngay 22 thang 7 nam 2011 va Théng tw s6 05/2013/TT-BKHCN ngay 20 thang 02 nam 2013.)

1. Poing 1 ig amendeg as follows:
(Stra doi, bo sung diém 1 nhw sau:)

a) Point 1.1 is amended as follows:
(Stra doi, bo sung diem 1.1 nhu sau:)

“1.1. The industrial property rights arising or established on the bases prescribed in Clause 3,
Article 6 of the Law on Intellectual Property, Clauses 1, 2, 3, and 4, Article 6 of the
Government’s Decree No. 103/2006/ND-CP dated September 22, 2006 elaborating and
providing guidelines for some articles of the Law on Intellectual Property regarding industrial
property amended in the Decree No. 122/2010/ND-CP (hereinafter referred to as “Decree No.
103/2006/ND-CP”) and specific regulations in this Point.”

(“Céc quyén so hiru cong nghiép phat sinh hodc dwoc xdc ldp dwa trén cdc can cit quy dinh tai
khoan 3 Piéu 6 ciia Ludgt S¢ hitu tri tué, cac khoan 1, 2, 3 va 4 Piéu 6 cua Nghi dinh s6
103/2006/NP-CP ngay 22/9/2006 ciia Chinh phit quy dinh chi tiét va huéng dan thi hanh mét sé
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diéu ciia Ludt S6 hivu tri tué vé sé hitu cong nghiép, duoc sia doi, bé sung theo Nghi dinh 50
122/2010/NP-CP (sau day goi la “Nghi dinh so 103/2006/ND-CP”) va theo quy dinh cu thé tai
diém nay.”.)

b) Point 1.4 is amended as follows:
(Stra doi, bo sung diem 1.4 nhu sau:)

“l.4 The industrial property rights to trademarks internationally registered under the Madrid
Agreement and the Madrid Protocol (hereinafter referred to as “internationally registered
trademark™) shall be established according to the decision on acceptance of protection of the
NOIP’s internationally registered trademark and copy of the Gazette of International Trademarks
of such internationally registered trademark issued by the International Bureau or the certificate
of protection of internationally registered trademark in Vietnam issued by the NOIP at the
request of the trademark proprietor. The abovementioned decision and certificate are as valid as
protection certificates granted to the person registering a trademark in Vietnam.

(“Quyén sé hitu cong nghiép doi véi nhin hiéu dang ky quoc te theo Théoa woc Madrid va Nghi
dinh thu Madrid (sau ddy goi la “nhan hiéu dang ky quoc 16”) dwge xdc ldp trén co sé quyét
dinh chdp nhdn bao hg nhén hiéu dang ky quoc té ciia Cuc So hitu tri tué cing véi ban sao Cong
bdo nhén hiéu quéc té cia dang ky quoc té dé do Van phong quéc té phdt hanh, hodc gidy xdc
nhan nhan hiéu dang ky qué'c té duwroe bao hé tai Viét Nam do Cuc S& hitu tri tué cap theo yéu
cau ciia chii nhan hiéu. Quyét dinh va gidy xdc nhdn néi trén cé gid tri nhw van bang bdo hé cdp
cho nguoi dang ky nhan hiéu tai Viét Nam.”.)

2. Poing 2 ig amendeg as follows:
(Stra doi, bo sung diém 2 nhw sau:)

“2. Applicants for registration of industrial property
(“Chu don dang ky so hitu cong nghiép)

2.1. The applicant for registration of industrial property (hereinafter referred to as “applicant”) is
the organization or individual that files the application for registration of an invention, layout
design, industrial design, trademark or geographical indication (GI). As soon as the protection
certificate is granted to an invention/utility solution, layout design, industrial design or
trademark, the applicant shall be recognized as the protection certificate holder. As soon as the
GI protection certificate is granted, the applicant shall be recognized as the GI holder.

(Chu don dang ky so hitu cong nghiép (sau ddy goi la “chu don”) la 16 chirc, cd nhdn nép don
ddang ky sang ché, thiét ké bé tri, kiéu dang cong nghiép, nhan hi¢u, chi dan dia ly. Khi van bang
bdo hé sang ché/gidi phdp hitu ich, thiét ké bo tri, kiéu dang cong nghiép, nhan hi¢u dwoc cap,
chu don sé dwoc ghi nhan la chu van bang bdo ho. Khi van bang béo hé chi dan dia ly dwoc cap,
chii don dwoc ghi nhdn la nguwoi dang ky chi dan dia Iy dé.)

2.2. The applicant must satisfy the conditions for the right to register industrial property that are
specified in Articles 86, 87 and 88 of the Law on Intellectual Property and Articles 7, 8 and 9 of
the Decree No. 103/2006/ND-CP. In case of failure to satisfy such conditions, the industrial
property registration shall be considered invalid.”
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(2.2 Chu don phai dap ing cac diéu kién vé quyén dang ky so hitu cong nghiép quy dinh tai cdc
Biéu 86, 87, 88 cua Ludt 50”‘ hitu tri tué va cac Piéu 7, 8, 9 cua Nghi dinh so 103/2006/ND-CP.
Neu khong dap vng cac dieu kién do, viéc dang ky so hitu cong nghiép bi coi la khong hop 1¢.”.)

3. E’oint 34 js added as follows:
(B0 sung diém 3.4 nhuw sau:)

“3.4 The authorization of an organization or individual that is not allowed to represent or
authorization of multiple organizations or individuals of which is not allowed to represent shall
be considered invalid.”

(“Viéc uy quyén cho 16 chu"c ca nhdn khong dwoc phép dai dién hodc uy quyén ciing mét liic cho
nhiéu t6 chire, cd nhdn trong dé cé té chirc, cd nhdan khéng dwoc phép dai dién bi coi la vé
hiéu.”.)

4. Point 4 is amended as follows:
(Stra doi, bo sung diém 4 nhu sau:)

“4. Authorization of representatives to follow procedures for registering industrial property
(*“ Uy quyén dai dién tién hanh cac thu tuc dang ky so hitu cong nghiép)

4.1 The authorization and performance by authorized representative to follow procedures for
registering industrial property (hereinafter referred to as “authorization’) must be conformable to
regulations of the law on authorization of the Civil Code and regulations of this Circular.

(Viéc vy quyén dai dién va thiee hién vy quyén dai dién tién hanh cdc thu tuc dang ky so hitu
cong nghiép (sau day goi la “tiy quyén”) phdi phit hop véi quy dinh phép ludt vé ity quyén ciia
B¢ ludt Dan sw va cac quy dinh tai Thong tu nay.)

The applicant may replace the representative. The replacement of representative breaks off the
authorization relation between the applicant and the authorized person must be made into a
written document by the applicant.

(Chii don cé thé thay doi ngueoi dai dién (thay thé 1y quyén). Viéc thay thé iy quyén lam cham
ditt quan h¢ wy quyén giira chu don voi nguoi dang dioc iy quyén va chii don phdi ¢é tuyén bo
bang van ban vé viéc nay.)

The authorized person may reauthorize the third party with the written consent of the applicant.
The relationship between the reauthorizing party and the re-authorized party is a secondary
authorization that exists concurrently with the authorization relation between the applicant and
the authorized party.

(Ngueoi diege 11y quyén cé thé iy quyen lai cho nguwoi thir ba, véi diéu kién duoc sy dong ¥ bang
van ban cua chu don. Viéc uy quyén lai lam phdt sinh quan h¢ uy quyén thir cdp giita bén duwoc
1y quyén véi bén duwoc uy quyén lai, song song ton tai véi quan hé ity quyén giita chii don véi
bén dwoc 1y quyén.)

The reauthorization may be repeated if the authorized person and re-authorized person is the
organization or individual that is allowed to represent.
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(Viéc 1y quyén lai c6 thé dwge thue hién nhiéu lan, véi diéu kién ngwoi dwoc iy quyén va ngieoi
dwoc uy quyén lai phai la to chike, ca nhan dwoc phép dai dién.)

4.2 The authorization must be made into a written document (power of attorney or authorization
contract, collectively referred to as “power of attorney”). The power of attorney must contain at
least:

(Viéc uy quyen phdi dwge thé hién thanh van ban (glay uy quyén hodc hop dong iy quyén, goi
chung la gidy ity quyén) va phdi c¢é néi dung chii yéu sau day:)

a) Names/Full names and full addresses of the authoring party and authorized party;
(Tén/ho tén, dia chi day di ciia bén 1ty quyén va bén dwge ity quyén;)

b) Names/Full names and full addresses of the new representative or re-authorized party (if any);
(Tén/ho tén, dia chi day dii cia bén dwoc thay thé iy quyén hodc bén dwoc ity quyén lai (néu

co),)

¢) Scope of authorization, volume of authorized tasks;
(Pham vi uy quyén, khoi luong cong viéc dwoc uy quyén;)

d) Authorization duration (a power of attorney of unspecified duration only ceases to be valid
when the authorizing party declares the termination of the authorization);

(Thoti han iy quyén (gidy u quyén khéong cé thoi han chi cham dvt hiéu lwc khi bén 1y quyén
tuyén bé cham dirt ity quyén);)

dd) Date of signing the power of attorney;
(Ngay ky giay uy quyén;)

e) Signature(s), full names, titles and seals (if any) of the legal representative of the authorize
party and of the new representative or re-authorized party (in case of replacement of
representative or re-authorization).

(Chit ky, ho tén va chirc vy, con ddu (néu c6) cia nguoi dai dién hop phdp cua bén uy quyén va
cua bén dwoc thay thé 1y quyén hodc bén dwge 1ty quyén lai (trong trieong hop thay thé vy quyén
hodic ity quyén lai).)

4.3 The date on which the power of attorney effects a transaction with the NOIP shall be
determined as follows:

(Thoi diem giay uy quyén co gia tri phap ly trong giao dich voi Cuc So hitu tri tué dwoc xac dinh
nhw sau:)

a) The date on which the NOIP receives a valid power of attorney;
(Ngay Cuc So hitu tri tué tiep nhdn giay uy quyén hop 1é;)

b) The date on which the NOIP receives a valid request for replacement of representative or re-
authorization; ) . ) .
(Ngay Cuc So hitu tri tué tiep nhan yéu cau thay the uy quyén hodc uy quyén lai hop [¢;)
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c) The date on which the NOIP receives a request for adjustments to the information relating to
the scope of authorization, premature termination of the power of attorney, change of the address
of the authorized party;

(Ngay Cuc So hiru tri tu¢ tzep nhdn yéu cau sira doi thong tin lién quan dén viéc thay doi pham vi
uy quyén, cham dirt ity quyén trieée thoi han, thay doi dia chi ciia bén dwoe ity quyén;)

d) The power of attorney may be filed later than the filing date but not more than 01 month from
the filing date. For the complaint, the abovementioned duration is 10 working days.

(Gidy ity quyen c6 thé ngp mugn hon ngay nop don nhung khong qua 01 thang ké tir ngay nép
don; riéng doi véi don khiéu nai thoi han néu trén la 10 ngay lam viéc.)

Before the date on which the application is considered valid, the NOIP shall make a transaction
with the person claiming to be the representative of the applicant (specified in the form) in order
to follow procedures for formal examination to conclude whether the application is valid or not,
and the legality of representative status.

(Trude ngay don dwge chdp nhdn hop 16, Cuc S6 hitu tri tué giao dich véi nguwoi tw xung danh la
dai dién cho chu don (trong to khai) nham thuwc hién thi tuc tham dinh hinh thirc dé két ludgn don
hop 1¢ hay khéng hop 16, bao gom ca két ludn vé tinh hop phdp vé tw cach dai dién.)

4.4 All transactions made by any authorized party within the scope of authorization at any time
shall be treated as the transaction made on behalf of the applicant, carrying the rights and
obligations of the applicant. In case of replacement of representative or re-authorization, the new
representative or re-authorized party shall continue the representation with all matters arising
from transaction made between the previous authorizing party and the NOIP.

(Moi giao dich cua bdt ky bén dwoc 1y quyén nao trong pham vi uy. quyén tai bat ky thoi diém
nao deu dwoc coi la giao dich nhén danh chu don, lam phat sinh quyén va nghia vu cua chu don.
Trong truong hop thay thé 1ty quyén hodc iy quyen lai, bén dwoc thay thé uy quyén hodc bén
dwoc 1y quyén lai ké tuc viée dai dién véi moi vdn dé phdt sinh do bén ity quyén truede thue hién
trong giao dich trucc do voi Cuc So hitu tri tué.)

At any time during the application processing, the NOIP shall only make transaction with the last
new representative or the re-authorized party in each specific task or stage authorized to
represent if the application authorizes two or more representatives to perform different tasks or
stages.

(Tai bdt ky thoi diém nao cua qua trinh xu Iy don, Cyc So hitu tri tu¢ chi giao dich voi bén duoc
thay thé iy quyen cudi ciing hodc bén duwoc iy quyén lai cudi ciing doz véi moéi cong viée hodc
cong doan cu thé dwoc iy quyén dai dién, néu nguoi ndp don iy quyén cho tir hai dai dién tro
lén thuc hién cac cong viéc hoac cong doan khac nhau.)

4.5 If the scope of authorization specified in the power of attorney covers multiple separate
procedures and the original of the power of attorney has been submitted to the NOIP, the
authorized party, when following the next procedures, must submit the copy of the power of
attorney and specify the serial number of the application containing that power of attorney.”.

ﬂ\/eu gidy 1ty quyén c¢é pham vi ity quyén gom nhzeu thu tuc doc ldp voi nhau va ban goc gidy uy
quyén dd ndp cho Cuc S6 hitu tri tué thi khi tién hanh cdc thi tuc tiép theo, bén dwoc ity quyén
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phai ngp ban sao giay uy quyén va co chi dan chinh xac den so don co ban goc giay uy quyén
do.”.)

5. Poing 5.10is ament!ed as follows:
(Stra doi, bo sung diém 5.1 nhu sau:)

“5.1 The applicant and his/her representative shall ensure the truthfulness of information and
documents provided for the NOIP in the course of industrial property registration according to
the following regulations:

(“Chu don va dai dién cua chu don co trach nhiém bao dam sy trung thuc cua cac thong tin, tai
liéu cung cdp cho Cuc S& hitu tri tué trong qud trinh ding ky s¢ hitu céng nghiép theo cdc quy
dinh sau day:)

a) All transaction documents must bear the signature of the applicant or his/her representative
and the seal of the organization (if any). If certification of a notary public or another competent
authority is required, such certification must be obtained as prescribed;

(Moi tai ligu giao dich phai dugc chu don hodc dai dién cua chu don ty xdc nhdn bang chir ky
ciia minh va dwoc déng ddu xdc nhdn cia té chirc (neu co). Truong hop phdp ludt quy dinh can
6 xdc nhén ciia cong chirng hodc ciia co quan ¢é tham quyén khdc thi phai dwoc xdc nhin theo
quy dinh;)

b) All Vietnamese translations of foreign language documents must be guaranteed by the
applicant or his/her representative to be verbatim translations of the original documents.

(Moi ban dich ra tiéng Viét cua cdc tai liéu tiéng nwdce ngodi déu phdi c6 cam két cia chii don
hodc cua dai dién bao dam la dich nguyén van tir ban géc; )

c) In case the representative of the applicant is the industrial property representation service
provider, the representative of that provider must obtain the industrial property representation
service practice certificate.”.

(Truwong hop dai dién cua chu don la 16 chire dich vu dai dién sé hitu cong nghiép, nguoi dai
dién cho 16 chire dé ky tai lieu giao dich phai co chitng chi hanh nghé dich vu dai dién so hiru
cong nghiép.”.)

6. Poing 6 ig amendeg as follows:
(Stra doi, bo sung diém 6 nhw sau:)

“6. Processing of the third party’s opinions before the issuance of the decision on the grant of
protection certificates
(Xu ly y kien cua nguoi thir ba trudc khi ra quyéet dinh cap van bang bdo ho)

6.1 From the date on which the application for registration of industrial property is published in
the Industrial Property Official Gazette to the date prior to the issuance of a decision on the grant
of a protection certificate, any organization or individual may send the NOIP their written
opinions on the registration right, priority right, protection conditions and other issues
concerning the application for registration of industrial property as prescribed in Article 112 of
the Law on Intellectual Property. The person having a dissenting opinion against the issuance of
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the protection certificate must pay fees for processing of the dissenting opinion. The written
opinion of the third party shall be treated as an information source serving the processing of the
application for registration of industrial property.

(Ke tir ngay don dang ky so hitu cong nghiép dwoc cong bé trén Cong bdo so hitu cong nghiép
dén trieée ngay ra quyét dinh cdp van bang bao h, bat ky to chite, ca nhdan ndo ciing co quyén
c6 ¥ kién bang van ban giri cho Cuc So hitu tri tu¢ vé quyén dang ky, quyén wu tién, diéu kién
bdo hé va vé nhitng vin dé khéc lién quan dén don dang ky so hitu cong nghiép theo quy dinh tai
Piéu 112 ciia Ludt So hitu tri tu¢. Nguoi phan déi cdp van bang bao hé phai nop phi giai quyét y
kién phan doi don ve s& hitu cong nghiép theo quy dinh. Van ban néu y kién cia nguoi thir ba
dwoc coi la mot nguon théng tin cho qud trinh xir 1y don dang ky so hitu cong nghiép.)

6.2 If considering the opinion of the third party grounded, the NOIP shall notify the applicant of
such opinion and set a time limit of 01 month from the date of notification in order for the
applicant to send a written response. After receiving the written response sent by the applicant,
when necessary, the NOIP shall send such written response to the third party and set a time limit
of 01 month from the date of notification in order for the third party to send a written response.
After the abovementioned time limit, the NOIP shall process opinion of the applicant and the
third party according to the evidence and arguments provided by the parties and documents
included in the application. The third party shall be also informed of the results of substantive
examination of corresponding application.

(Trong truong hop xét thay y kzen cua nguot thir ba la co co so, Cuc So hitu tri tué thong bao vé
¥ kién d6 cho nguoi ngp don va an dinh thoi han t6i da la 01 thang ké tir ngdy ra théng bdo d‘e
nguot nop don tra loi bang vén ban. Sau khi nhén duoc y kién phan héi ciia nguwoi nép don, néu
xét thdy can thiét, Cuc S6 hitu tri tué thong bdo vé y kién phan hoi cho nguoi thir ba va dan dinh
thoi han t6i da la 01 thing ké tir ngay ra thong bdo dé nguwoi thir ba trd 16i bang vin ban vé y
kién phan héi dé. Sau thoi han néi trén, Cuc S6 hitu tri tué xir Iy ¥ kién ciia ngwoi nép don va
ngueoi thir ba trén co sé chitng cit, ldp ludn do cdc bén cung cdp va tai liéu c6 trong don. Nguoi
thir ba ciing dwoc théng bdo vé két quad tham dinh don twong iing.)

6.3 If considering the opinions of the third party groundless, the NOIP is not required to notify
the applicant of those opinions but shall notify the third party of its refusal to consider the
opinions, clearly stating the reason thereof.

(Trong truong hop xét thayy kién ciia ngueoi thir ba la khéng cé co s6, Cuc S& hivu tri tué khong
phai thong bao ve y kién dé cho nguoi nép don, nhung phdi théng bdo cho nguoi thir ba vé viéc
tir chéi xem xét y kién, ¢é néu ré Iy do.)

6.4 If opinions of the third party are related to the registration right, when finding it impossible to
determine whether such opinions are grounded or not, the NOIP shall notify the third party so
that the latter can file a lawsuit to a competent court in accordance with regulations of the Civil
Procedure Code. Within 01 month from the date on which the NOIP issues the notice, if the third
party fails to send the NOIP the copy of the notice of case acceptance of the court, it will be
considered that the third party has dropped the lawsuit and continue to process the application
without the third party’s opinions. If the NOIP receives such copy within the abovementioned
time limit, the NOIP shall suspend the application processing until the results of dispute
settlement by the court are obtained. After the results of dispute settlement by the court are
obtained, the application processing shall be resumed in accordance with those results.
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(Trong trueong hop ¥ kién ciia nguoi thit ba lién quan dén quyén dang ky, néu xét thdy khong thé
xdc dinh y kién d6 la c6 co sé hay khéng, Cuc S& hitu tri tué théng bdo dé nguoi thir ba np don
khoi kién ra Toa dn cé tham quyén theo quy dinh ciia phdp ludt vé 16 tung ddn sw. Trong thoi
han 01 thang ké tir ngay Cuc S6 hivu tri tué ra théng bdo ma nguoi thir ba khéng giri cho Cuc S&
hitu tri tué ban sao thong bado thu ly vu dn cua Toa an thi Cuc So hitu tri tué coi nhw nguoi thur
ba rit bé y kién va tiép tuc xir 1) don nhie khéng c6 y kién ciia nguoi thir ba. Truong hop Cuc S&
hitu tri tu¢ nhan dwoc ban sao thong bao thy Iy vu an cia Toa an cua nguoi thir ba trong thoi
han néu trén, Cuc So hitu tri tu¢é tam ding viéc xu ly don dé cho két qua gidi quyét tranh chap
ciia Toa an. Sau khi nhén dwoc két qua gidi quyét ciia Toa dn, viée xir Iy don sé dwoc tién hanh
phit hop véi két qua do.)

6.5 When necessary and at the request of both parties, the NOIP shall organize a face-to-face
meeting between the third party and the applicant to further clarify the dissenting opinion.

(Cuc S6 hitu tri tué t6 chire doi thoai tryc tiép gita nguoi thir ba va nguoi nép don dé lam ré
hon vin dé cé y kién phan doi néu xét thdy can thiét hodc c6 yéu cau cia ca hai bén.)

6.6 The time limit for response to the third party’s dissenting opinions by the applicant shall not
be added to the time limit for completion of relevant procedures by the NOIP to according to
regulations.”.

(Thoi han danh cho nguwoi nép don tra loi ¥ kién phdan déi ciia nguoi thir ba khéng tinh vao thoi
han danh cho Cuc So hitu tri tué thuc hién cdc thu tuc lién quan theo quy dinh.”.)

7. Poing 7 ig amendegl as follows:
(Stra doi, bo sung diém 7 nhu sau:)

a) Point 7.1.a (ii) is amended as follows:
(Swea doi, bo sung diem 7.1.a (ii) nhu sau.:)

“(i1) Documents, specimen and information disclosing the industrial property object eligible for
registration; } ‘
(“(ii) Tai liéu, mau vat, thong tin the hién doi twong so hitu cong nghiép dwoc dang ky,)

To be specific: for an application for invention registration, a description of the invention is
required; for an application for industrial design registration, a set of photos or a set of drawings
and a description of the industrial design are required; for an application for trademark
registration, the trademark specimen and list of goods and services bearing the trademark
(required to be included in the form) are required; for an application for GI registration, name of
the product bearing the GI (required to be included in the form) and a description of particular
characteristics and quality of products bearing the GI and a map of the geographical area subject
to the GI are required;”.

(Cu thé: doi véi don diang ky sang ché la ban mé ta sang ché,; doi véi don ding ky kiéu ding
cong nghiép la bé dnh chup hodc bg ban vé va ban mé ta kiéu dang cong nghiép; doi véi don
dang ky nhan hiéu la mdau nhan hiéu va danh muc hang héa, dich vu mang nhan hiéu (phdi cé
trong to khai); doi véi don dang ky chi dan dia 1y la tén san pham mang chi dan dia 1y (phai c6
trong to khat) va ban mé ta tinh chat, chat lugng, danh tiéng cia san pham mang chi dan dia Iy
va ban dé khu vuee dia Iy tiwong vmg véi chi dan dia 1y;”".)
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b) Point 7.1.b (iv) is amended as follows:
(Stra doi, bo sung diem 7.1.b (iv) nhu sau:)

“(iv) Written permission of the People's Committees of provinces and central-affiliated cities for
use of geographical name or other geographical indications of local specialties for trademark
registration in accordance with regulations of Point 37.7.a of the Circular (if the registered
trademark is a collective trademark, a certification trademark containing a geographical name
indication or other geographical indications of the local specialties).”.

(“(iv) Vin ban cia Uy ban nhdn dan tinh, thanh phé triee thuée Trung wong cho phép sir dung
dia danh hodc dau hiéu khdc chi nguén goc dia Iy cia ddc san dia phwong dé dang ky nhan hiéu
theo quy dinh tai diém 37.7.a ciia Théng tw ndy (neu nhan hi¢u dang ky la nhan hiéu tdp thé,
nhan hiéu ching nhdan co chwa dia danh hodc ddu hiéu khéc chi nguon goc dia ly cua dac san
dia phuwong).”.)

c) Point 7.2.b (iii) is amended as follows:
(Stra doi, bo sung diem 7.2.b (iii) nhw sau:)

"(ii1) All documents of the application must be presented in the portrait format (particularly,
drawings, figures, charts and tables may be presented in the landscape format) on A4 paper
sheets (210mm x 297mm), the document that is a map of geographic area may be presented on
A3 paper sheets (420mm x 297mm) of which the top, bottom, left and right margins shall be all
20 mm, Times New Roman font shall be used and not smaller than 13mm, except for
accompanied documents whose origin is not intended to be included in the application;”.

(“(iti) Moi tai liéu cua don déu phai duoc trinh bay theo chleu doc (riéng hinh vé, so dé va bang
biéu cé thé dwoc trinh bay theo chiéu ngang) trén mét mat gidy kho A4 (21 Omm x 297mm), riéng
déi véi tai liéu la ban do khu vuce dia ly ¢6 thé duwoc trinh bay tréen mat gidy kho A3 (420mm x
297mm), trong dé cé chira 1é theo bén phia, méi 1é rong 20mm, theo phong chit Times New
Roman, chit khéng nhé hon ¢& 13, trir cdc tdi lidu bo tro- ma nguén goc tai liéu dé khong nham
dé dwa vao don;”.)

d) Point 7.2.b (vii) is amended as follows:
(Stra doi, bo sung diem 7.2.b (vii) nhuw sau:)

“(vil) Terms used in the application must be uniform and common ones (other than dialects, rare
words and coined words). Symbols, units of measurement, electronic fonts and spelling rules
used in the application must be conformable to Vietnam standards;”

(“(vii) Thudt ngit dung trong don phai thong nhdt va la thudt ngiv pho thong (khong ding tiéng
dia phwong, tir hiém, tir tir tqo). Ky hieu, don vi do luong, phong chir dién tir, quy tic chinh ta
diing trong don phdi theo tiéu chuan Viét Nam;”.)

dd) Point 7.2.d is amended as follows:
(Stra doi, bo sung diem 7.2.d nhw sau:)

“d) The form and other documents of the application must contain sufficient mandatory and
consistent information; the Vietnamese translations of the documents must be true to the original
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documents; the power of attorney must specify the contents prescribed in point 4.2 of this
Circular.”

(“d) To khal va tai ligu khac cua don phai bao dam co day dii cdc thong tin bat bujc va thong
nhdt; ban dich tiéng Viét cia tai liéu don phdi phiv hop véi ban goc; gidy ity quyén phdi bao ham
cdc ndi dung quy dinh tai diém 4.2 ciia Thong tw nay.””.)

¢) Point 7.2.¢ is amended as follows:
(Stra doi, bo sung diem 7.2.e nhw sau.)

“e) The object(s) stated in the application must be accurately classified according to international
classification prescribed in Points 23.5, 33.4 and 37.4.e of this Circular. If the applicant does not
classify himself/herself or classifies inaccurately, the NOIP shall do this and the applicant shall
pay fees for international classification as prescribed.”.

(“e) Doi tirong néu trong don phai dwoc phin loai chinh xdc theo phan logi quéc té quy dinh tai
cdac diém 23.5, 33.4 va 37.4.e cua Thong tw nay. Néu ngueoi nop don khong tw phan loai hodc
phan loai khong chinh xdc thi Cuc So hitu tri tué sé thuc hién viéc nay va nguoi nop don phai
nép phi phan loai quéc té theo quy dinh.”.)

g) Point 7.3.c is amended as follows:
(Stra doi, bo sung diem 7.3.c nhw sau.)

“c) Documentary evidences for the grounds for enjoying priority right: The certification by the
application-receiving authority of the copies of the first application(s), except for the
international patent application filed under the Patent Cooperation Treat; the list of goods and
services included in the first application for trademark registration; the paper on transfer of the
priority right in case the applicant enjoys that right from another person).”.

(“c) Cac tai liéu chimg minh co s6 huong quyén uu tién: Phan xac nhdn cua co quan nhdn don
doz Vvéi ban sao don (cdc don) ddu tién, trir don quoc té vé sang ché ndp theo Hiép wée hop tac
vé sang ché - PCT; danh muc hang héa, dich vu thuéc don ddang ky nhan hiéu dau tién; gidy
chuyén nhwrong quyén wu tién, néu quyén dé dwoc thy hieong tir ngueoi khdc.”.)

8. Poing 8 ig amendeg as follows:
(Stra doi, bo sung diém 8 nhw sau:)

“8. Fees and charges for registration of industrial property
(“Phi, l¢ phi dang ky so hitu cong nghiép)

8.1. The applicant and user of the industrial property services shall pay fees and charges as
prescribed by the Ministry of Finance and other service fees as prescribed.

( Ngwoi nop don va nguoi sw dung dich vu so hitu cong nghiép phai nop phi, lé phi theo quy dinh
cua Bo Tai chinh va phi dich vu khdac theo quy dinh.)

8.2 Collection of fees and charges
(Thu phi, l¢é phi)
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a) When receiving an application or a request for carrying out the procedures requiring fee and
charge payment, the NOIP shall request the applicant to pay fees and charges as prescribed (issue
a receipt);

(Khi tiép nhan don hodc yéu cau tién hanh cdc thi tuc c6 quy dinh thu phi, 1é phi, Cuc S6 hitu tri
tué yéu cau nguwoi ndp don ndp phi, 1é phi theo quy dinh (Idp phiéu béo thu);)

b) Upon collection of fees and charges, the NOIP shall make 02 copies of receipt as evidences of
fee and charge payment, which specify the collected fees or charges. 01 copy shall be given to
the fee or charge payer and 01 shall be included in the application to serve formal examination.
An invoice prescribed by the Ministry of Finance shall be issued to the fee or charge payer;

(Khi thu phi, I¢ phi, Cuc So hitu tri tu¢ ldp 02 lién bién lai thu phi, I¢ phi lam chimg tir nop phi,

I¢ phi c6 ghi 16 cdc khoan va mirc phi, I¢ phi da thu, trong do 01 lién cap cho nguoi ngp phi, ¢
phi va 01 lién liu vao ho so don dé phuc vu viéc tham dinh hinh thite don va cap cho ngwoi ngp
phi, l¢ phi hoa don tai chinh theo quy dinh cua Bo Tai chinh,)

c¢) In case fees or charges are paid by post or directly to the account of the NOIP, the applicant
must submit the copy of the receipt, enclosed with the application together with the application
and other documents;

(Triong hop nép phi, 1é phi qua dich vu bueu chinh hodc ndp truc tiép vao tai khoan ciia Cuc S&
hitu tri tué, nguoi ndp don phdi nép ban sao chitng tiv ndp phi, 1é phi ciing ho so don hodc tdi
liéu nop;)

d) If fees and charges are yet to be fully paid according to regulations, the NOIP shall inform the
applicant.

(Néu phi, lé phi chua dwoc nop du theo quy dinh, Cuc So hitu tri tué thong bao cho nguwoi nop
don.)

8.3 Refund of paid fees and charges
(Hoan tra phi, l¢é phi)

a) Except for the cases specified in Point 8.3 b below, the fees or charges paid for each procedure
during application processing shall not be refunded if such procedure has been initiated. The
filing charges shall not be refunded in any circumstances;

(Trir cdc truong hop quy dinh tai diém 8.3.b dudi ddy, phi, 1é phi dd nép doi véi méi thii tuc
thuoc qua trinh xw ly don sé khong dwoc hoan tra khi thoi han tién hanh thi tuc dé da bat dau.
Lé phi nép don khéng dwoc hodn trd trong bdt ky tinh huéng ndo;)

b) Overpaid amounts collected by NOIP shall be refunded at the request of the applicant;
(Cac khoan phi, lé phi dwoc hoan tra theo yéu cau cua nguoi ngp don trong cdc truong hop Cuc
So hivu tri tué da thu khong dung quy dinh (thu sai, thu thua...),)

¢) In case of acceptance of the request for fee and charge refund, the NOIP shall send a fee and
charge refund notice to the applicant, clearly stating the refunded amount;

(Truwong hop chdp nhdn yéu cau hoan tra phi, 1é phi, Cuc S6 hitu tri tué théng bdo hoan tra phi,
1é phi, trong d6 ghi ré mirc tién va giri cho nguwoi ndp don;)
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d) In case of rejection of the request for fee and charge refund, the NOIP shall send a written
notice to the applicant, clearly stating the reason for rejection.”.

(Triong hop khong chdp nhdn yéu cau hoan tra phi, 1é phi, Cuc S6 hitu tri tué théng bédo cho
nguoi ngp don va néu ro ly do.”.)

9. Poing 9 ig amendeg as follows:
(Stra doi, bo sung diém 9 nhuw sau:)

“0. Time limit
(“Thoi han)

9.1 The time limits specified in the Law on Intellectual Property, the Decree. No. 103/2006/ND-
CP and this Circular shall be determined according to the time limit regulation of the Civil Code.
(Céc thoi han quy dinh trong Ludt So hitu tri tué, Nghi dinh sé 103/2006/ NP-CP va trong
Thong tw nay duoc tinh theo quy dinh vé thoi han cia Bé ludt Dan su. )

9.2 The time limit for the applicant and relevant parties to file and amend documents or give
opinions may be extended once for a period of time equal to the set time limit specified in the
notice of the NOIP, provided that the applicant submits a written request for extension before the
date of expiration of the set time limit and pays fees for extension as prescribed.

(Thot han danh cho nguoi ngp don va bén lién quan tién hanh viéc nép, sua doi, bo sung tai liéu
hodc c6 ¥ kién cé thé dwoc gia han mét lan bang dung thoi han da dwoc an dinh trong thong bao
cua Cuc So hiru tri tué, voi dzeu kién nguoi yéu cau gia han phai ngp van ban yéu cau gia han
trieée ngay két thiic thoi han dn dinh va nép 1é phi yéu cau gia han theo quy dinh.)

9.3 After the set time limit (including the extension duration prescribed in this point), if the
applicant fails to amend his/her documents or give any response, the NOIP shall issue a rejection
decision regarding each corresponding procedure and the applicant may not amend the
documents or give his/her opinions, except for the case specified in Point 9.4 below.

(Khi két thiic thoi han da an dinh (ké ca thoi gian gia han theo quy dinh tai diém nay) ma nguwoi
ngp don khong tién hanh sira doi, b5 sung tai liéu hodc khéng ¢ y kién phan hoi, Cuc So hitu tri
tué ra quyet dinh tir chéi doi véi moi thii tuc twong vmg va nguwoi ngp don khong duoc quyén sira
doi, bo sung tai liu hodc cé y kién, triv triecong hop quy dinh tai diém 9.4 dwdi day.)

9.4 The aforementioned time limit excludes the period over which a force majeure event or
objective obstacles makes an organization or individual fail to exercise their rights and fulfill
their obligations if such organization or individual makes a request and provides legitimate
evidence. If such a request is granted, the NOIP shall revoke the rejection decision.

(Khong tinh vao thoi han khoang thoi gian xdy ra sy kién bdt kha khdng hodc tro ngai khach
quan lam cho t6 chire, cd nhdn co quyen nghia vu khéng thé thwc hién dwoc quyén, nghia vu ciia
minh trong pham vi thoi han néu t6 chite, cd nhdn do c6 yéu cau va cé chirng cir xdc dang chimg
minh tinh trang do. Truong hop yéu cau dwoc chdp nhdn, Cuc So hitu tri tu¢ ra quyét dinh,
théng bdo thu hoi quyét dinh, thong bdo dd ban hanh véi Iy do té chire, cd nhan khéng thiee hién
quyén va nghia vu ding thoi han va khéi phuc qud trinh xir Iy don tré vé tinh trang nhw chira két
thuc thoi han.)
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9.5 The force majeure event an event (such as natural disasters or conflicts) that occurs
objectively and remains unforeseeable and irremediable despite every necessary measure has
been taken within permitted capacity.

(Su kién bat kha khdng la suw kién xay ra mot cach khach quan khong thé luong truede duoc (vi dy
thién tai, dich hoa...) va khéng thé khdic phuc dwoc mdc dit dd p dung cdc bién phdp can thiét
va kha nang cho phép.)

Objective obstacles are the obstacles caused by objective circumstances rendering persons with
rights and obligations unable to know that their legitimate rights and interests are infringed upon
or to exercise their rights or perform their obligations.

(Tro ngai khach quan la nhimg tro ngai do hoan canh khdach quan tic dong (vi du: om dau, di
cong tac, hoc tap o noi xa...) lam cho nguoi co quyen nghia vu khong the biét vé viéc quyén, loi
ich hop phdp ciia minh bi xdm pham, hodc khong thé thuc hién dwoc quyén, nghia vu cia minh.)

9.6 The applicant may request the NOIP to carry out the procedures before the set deadline and
shall pay prescribed fees if the request is accepted. In case of rejection of the request, the NOIP
shall send a written notice to the applicant, clearly stating the reason thereof.”.

(Ngwoi nop don co thé yéu cau Cuc S6 hitu tri tué thue hién thi tuc trudc thoi han quy dinh khi
6 vin ban yéu cau va phdi nép phi dich vu theo quy dinh néu yéu cau dwoc chap nhan. Truong
hop Cuc S6 hitu tri tué khéng chdap nhén yéu cdau dé thi phdi théng bdo cho nguoi nép don va
néurolydo.”.)

10. Point 11 is amended as follows:
(Siwra doi, bo sung diém 11 nhw sau:)

“11. General procedures

All types of applications for registration of industrial property shall be processed by the NOIP in
the following order: receipt of applications; formal examination of applications; publication of
valid applications; substantive examination (except for the applications for registration of layout
design which are not subject to the substantive examination); grant of or refusal to grant
protection certificates; registration and publication of the decision on the grant of protection
certificate. For the international application for trademark registration designating Vietnam, the
processing procedures are specified in Point 41.6 of this Circular.”.

(“Cac thu tuc chung

Tdt ca cdc loai don ding ky s hitu cong nghiép déu dwege Cuc S6 hivu tri tué xir Iy theo trinh tu
sau day: tié'p nhéan don; tham dinh hinh thirc don; cong bé don hop lé; tham dinh ndi dung don
(triv don dang ky thiét ké bo tri khong tién hanh thi tuc tham dinh ndi dung don); cdp hodc tir
chéi cdap van bang bao hd; diang ba va céng bé quyét dinh cdp van bang bdo hé. Riéng don ding
ky quéc 1é nhén hiéu cé chi dinh Viét Nam, trinh tw thi tuc xir ly dwoc quy dinh tai diéem 41.6 cia
Thong tw nay.”.)

11. Poigt 1%.1 is amepded as follows:
(Stra doi, bo sung diém 12.1 nhw sau:)
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“12.1 The application may be filed at the NOIP or other receiving points established by the
NOIP. The application may be filed by post to the abovementioned receiving points. The NOIP
shall not return the filed documents (except for the originals filed for comparison).”

(Don co thé dwoc nop tai Cuc So hitu tri tué hodc tai cac dia diém tié'p nhan don khac do Cuc So
hitu tri tué thiét ldp. Pon ciing co thé dwoc gui qua buu dién toi cac dia diém tié,p nhdan don noi
trén. Cuc So hitu tri tué khong gui tra lai cac tai lieu da nop (trie ban gdc tai liéu nop dé kiém tra
khi doi chiéu véi ban sao).”.)

12. Point 13 is amended as follows:
(Stra doi, bo sung diém 13 nhw sau:)

a) Point 13.2.b is amended as follows:
(Stea doi, bo sung diem 13.2.b nhu sau:)

“b) The form contains insufficient information on the author (for the applications for registration
of invention, industrial design or layout design), on the applicant or his/her representative, the
signature and/or seal (if any) of the applicant or his/her representative;”.

(“b) Trong to khai khong co du thong tin vé tac gia (doi voi don dang ky sdang che don dang ky
kiéu ddng cong nghiép va don dang ky thiét ké bo tri), vé ngueoi ngp don, vé nguoi dai dién,
khéng cé chir ky va/hodc con dau (néu c6) ciia ngwoi ndp don hodc ciia nguoi dai dién;”.)

b) Point 13.2.h is added as follows:
(Bo sung diém 13.2.h nhu sau:)

“h) The application is filed against the regulation on control of security of the invention before
being registered internationally according to Clause 2, Article 23b of the Decree
No.103/2006/ND-CP, including the international application filed directly to the International
Bureau.”.

(“h) Bon dwoc ngp trai voi quy dinh vé kiém sodt an ninh doi voi sang ché truée khi dang ky ra
nidc ngodi tai khoan 2 Piéu 23b ciia Nghi dinh s6 103/2006/ ND-CP, ké cd truong hop don
quoc té nop trec tiép cho Van phong quoc té.”.)

c) Point 13.3 is amended as follows:
(Stra doi, bo sung diem 13.3 nhw sau.)

“13.3 Errors in applications during formal examination

An application is considered having errors in the following cases:
(“13.3 Cdc thiéu sét cia don trong giai doan tham dinh hinh thirc
Pon bi coi la ¢6 thiéu sot trong cdc truong hop sau ddy:)

a) The application fails to satisfy the requirements specified in Point 7.2 of this Circular (the
application contains an insufficient number of copies of any of mandatory documents; the
application fails to satisfy the uniformity requirement; the application fails to satisfy the
requirements for the presentation format; the application for trademark registration fails to
clearly state the trademark to be registered, lacks the trademark description; goods and services
bearing the trademark are not classified or are classified in an inaccurate manner; the application
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lacks translations of documents relating to enjoyment of priority right (if necessary); information
on the applicant in different documents is inconsistent or revised or not properly certified, etc.);

(Don khong dap iing cdc yéu cau doi véi don néu tai diém 7.2 cia Thong tw nay (khéng dii so
lwong ban cua mot trong so cdc loai tai liéu bdt budc phdi c¢é; don khéng théa man tinh thong
nhat; don khong dép irng cdc yéu cau vé hinh thirc trinh bay; don ddang ky nhan hiéu khong ghi
16 loai nhan hiéu dwoc dang ky, thiéu phan mé ta nhan hiéu; khéng phén logi sang ché, kiéu
dang cong nghiép, hang hda, dich vu mang nhan hiéu, hodc phdn loai khong chinh xac; thiéu
ban dich tai liéu hwong quyén wu tien (néu can); théng tin vé ngwoi nép don tai cdc tai liéu
khéng thong nhat véi nhau hodc bi tdy x6a hodc khong diege xdc nhdn theo ding quy dinh...);)

b) The filing charges, fees for publication and substantive examination of applications and fees
for information search serving examination have yet to be fully paid, except for the fees for
substantive examination of the application for invention registration in case substantive
examination is not required.

(Chuwa ngp du I¢ phi ngp don, phi cong bé don, phi tham dinh don va phi tra citu thong tin phuc
vu tham dinh, trir phi tham dinh néi dung déi véi don dang ky sdng ché néu trong don khéng cé
yéu cau tham dinh néi dung;)

c¢) There is no power of attorney or the power of attorney is invalid (if the application is filed
through a representative).”;
(Khong co giay uy quyén hoac gidy iy quyén khong hop 1é (néu don ndp thong qua dai dién).”;)

d) Point 13.5.c is amended as follows:
(Stra doi, bo sung diem 13.5.c nhw sau:)

“c) The date of priority according to the priority claim shall be determined according to the first
application(s) filed in Vietnam in accordance with the principles specified in Article 91 of the
Law on Intellectual Property and corresponding regulations specified in Points b, ¢ and dd,
Clause 1, Article 10 of the Decree No. 103/2006/ND-CP.”.

(“c) Viéc xdc dinh ngdy wu tién theo yéu cau hwéng quyén wu tién dia trén don (cic don) dau
tién da nop tai Viét Nam tudn theo nguyén tic quy dinh tai Piéu 91 cia Ludt S& hitu tri tué va
quy dinh twong vmg tai cdc diém b, ¢ va d khodn 1 Piéu 10 cia Nghi dinh s6 103/2006/NP-
CP.”)

dd) Point 13.6 is amended as follows:
(Stra doi, bo sung diem 13.6 nhw sau.)

“13.6 Notification of results of formal examination and issuance of decision on acceptance of
valid applications 7 ) ’
(“13.6 Thong bao ket qua tham dinh hinh thirc, quyet dinh chap nhan don hop 1¢)

a) In the case mentioned in Point 13.2 of this Circular or the application contains errors specified
in Point 13.3 of this Circular, the NOIP shall send the applicant a notice of results of formal
examination and rejected application. The notice must specify name and address of the applicant;
name of the industrial property representation service provider (if the application is filed through
such provider); name of the object stated in the application; the filing date and serial number of
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the application; errors and reasons for which the application is rejected, and a 02-month time
limit from the date of issuing the notice shall be set in order for the applicant to give his/her
opinions or correct errors.

(Néu don thuéc mét trong cdc truong hop quy dinh tai diém 13.2 ciia Théng tie nay hodc don con
6 cdc thiéu sét quy dinh tai diém 13.3 cia Théng tw nay, Cuc S6 hitu tri tué givi cho nguwoi nop
don thong bdo két qud tham dinh hinh thirc, véi dy dinh tir chéi chdp nhdn don vi don khéng hop
lé. Trong thong bdo phai néu ro tén, dia chi nguoi nop don; tén 16 chire dich vu dai dién sé hitu
cong nghiép (néu don dwoc ndp thong qua t6 chirc do); téen doi twong néu trong don; ngdy ndp
don va s6 don; cdc ly do, thiéu sét khién cho don cé thé bi tir choi chcfp nhdn va an dinh thoi han
02 thdng ké tir ngdy ra théng bdo dé nguoi nép don c6 y kién hodc sira chita thiéu sot.)

For the documentary evidences for the grounds for enjoying the priority right, the applicant is
allowed to supplement them within 03 months from the filing date.

(Riéng doi voi tai lidu chiing minh co so huong quyén wu tién, nguoi ndp don dwoc phép ndp bé
sung trong thoi han 03 thang ké tir ngay nép don.)

b) In case the application is valid, the NOIP shall issue a decision on acceptance of valid
application to the applicant, specifying name and address of the applicant, name of the
authorized representative (if any) and information on the object stated in the application, the
filing date and serial number of the application and the date of priority. In case a priority claim is
not accepted, the application is still considered valid unless the application contains other errors
that affect its validity, and the reason for non-acceptance must be clearly stated.”.

(Triong hop don hop 18, Cuc S& hitu tri tué ra quyét dinh chdp nhdan don hop 18, trong dé phdi
néu ro tén, dia chi chu don, tén nguoi duwoc uy quyén dai dién (néu c6) va cdc théng tin vé doi
twong néu trong don, ngay ngp don, so don, ngay wu tién va gui cho nguoi ngp don. Truong hop
yéu cau hieong quyén wu tién khéng dweoc chdp nhan thi don van dwoc chdp nhdan hop l¢, trie
trieong hop don cé thiéu sot khéac lam anh hwdng dén tinh hop 1é ciia don va quyét dinh phdi néu
16 Iy do khéng chdp nhdn quyén wu tién.”.)

e) Point 13.7 is amended as follows: “13.7 Rejection of applications
(Swa doi, bo sung diem 13.7 nhuw sau: “13.7 Tw choi chdap nhdn don)

If the applicant to whom the NOIP has sent a notice of results of formal examination and rejected
application according Point 13.6.a of this Circular fails to correct errors or unsatisfactorily
corrects errors or expresses no dissenting opinion or an unreasonable dissenting opinion within
the set time limit, the NOIP shall issue a decision on rejected application to the applicant.”.
(Triong hop nguoi ndp don da dwoc Cuc S6 hitu tri tué giri thong bdo két qua tham dinh hinh
thirc véi di dinh tir choi chdp nhdn don vi don khéng hop 1¢ theo quy dinh tai diém 13.6.a cua
Thong tu nay ma nguoi ngp don khong sia chita thiéu sét hodc sira chita khéng dat yéu cdu
hodc khong co y kién phan doi hodc co y kién phan doi nhung khéng xdc dang trong thoi han da
an dinh, Cuc S6 hivu tri tué ra quyét dinh tir choi chdap nhdan don va giri cho nguoi ngp don.”.)

13. Point 14 is amended as follows:
(Stra doi, bo sung diém 14 nhw sau:)

a) Point 14.1 is amended as follows:
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(Sira doi, bo sung diém 14.1 nhw sau:)

“14.1 The information on the application accepted as invalid shall be published in the Industrial
Property Official Gazette by the NOIP. The application shall pay fees for publication of
application.”.

(“14.1 Thong tin lién quan dén don da dwoc chcfp nhan hop lé dwoc Cuc So hitu tri tué cong bé
trén Cong bdo s hitu cong nghiép. Nguoi ngp don phai nép phi cong bé don.””.)

d) Point 14.3 is amended as follows: “14.3 Contents of publication of applications
(Stra doi, bo sung diem 14.3 nhw sau: “14.3 Noi dung cong bo don)

a) Information relating to valid application, including the secondary applications published in the
Industrial Property Official Gazette, includes information relating to validity of the application in
terms of formality specified in the decision on acceptance of valid applications; name and
nationality of the author of invention, industrial design and layout design; information relating to
valid applications (transfer of applications, submission of secondary applications, serial numbers
of the secondary application, etc.); invention abstracts enclosed with drawings (if any); sets of
photos or drawings of industrial design; specimen of trademark and enclosed list of goods and
services; summaries of particular characteristics and names of products bearing GIs.

(Cac thong tin lién quan dén don hop 16, ké ca déi véi don tach, dwgc cong bo trén Céng bdo SO
hitu cong nghiép gom: cac thong tin lién quan dén don hop 1é vé mat hinh thirc ghi trong quyet
dinh chap nhdn don hop 1é; tén, quoc tich cua tac gia sang ché, kiéu ding céng nghiép, thzet ké
bé tri; cdc théng tin lien quan dén don hop 16 (chuyen nhwong don, tach don, so don goc cua
don tdch...); ban tém tdt sang ché kém theo hinh vé (néu c6); bo anh chup hodc ban vé kiéu dang
cong nghiép; mau nhén hiéu va danh muc hang hoa, dich vu kem theo, tom (it tinh chat ddc thi
cia san pham mang chi dan dia Iy va tén san pham mang chi dan dia Iy;)

b) The amendments to application and changes to information specified in Point a above shall be
also published in the Industrial Property Official Gazette.”;

(Viéc sira doi, bé sung don va thay déi lién quan dén cdc thong tin néu tai diém a trén ddy ciing
dirge cong bo trén Cong bdo so hitu cong nghiép.”;)

c) Point 14.4 is amended as follows:

“14.4 Access to information on published valid applications

Everyone may access detailed information on the nature of the objects stated in the applications
published in the Industrial Property Official Gazette or request the NOIP to provide such
information and is liable to pay fees for information provision according to regulations.”.

(Stra doi, bo sung diém 14.4 nhu sau:

“14.4 Tiép cdn cdc thong tin vé don hop 1é dirgc cong bo

Moi nguoi déu ¢ thé tiép cdn véi cdc théng tin chi tiét vé ban chat doi twong néu trong don
dirge cong bo trén Cong bdo so hitu cong nghiép hodc yéu cau Cuc S¢ hitu tri tué cung cap cdc
thong tin do va phai nop phi tra cieu thong tin theo quy dinh.”.)

14. Poigt 1§ is amenged as follows:
(Stra doi, bo sung di€ém 15 nhu sau:)
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a) Point 15.2.a is amended as follows: “15.2 Use of information search results
(Stra doi, bo sung diem 15.2.a nhw sau: “15.2 Sw dung ket qua tra curu thong tin)

a) During the substantive examination of the application for registration of invention/industrial
design with a claim for priority, the NOIP may use the results of information search and refer to
results of substantive examination of the corresponding application filed overseas.’

(Trong qud trinh tham dinh néi dung don dang ky sang ché/don dang ky kiéu dang cong nghiép
c6 quyén wu tién, Cuc So hitu tri tu¢ c6 thé sir dung két qua tra citu thong tin va tham khdo két
qua tham dinh don twong iing di ndp ¢ mede ngodi.”.)

b) Point 15.3 is amended as follows:
(Stra doi, bo sung diem 15.3 nhw sau.)

“15.3 Correction of errors, explanation of contents of applications, provision of information

a) In case of errors or insufficient disclosure of the nature of objects stated, the NOIP shall send a
written notice specifying errors to the applicant or request the applicant to explain the contents of
his/her application, provide information pertaining to the nature of objects stated in the
application and set a time limit of 03 months from the date of issuing the written notice in order
for the applicant to take remedial measures;

(“15.3 Sira chita thiéu sét, gidi thich néi dung don, cung cdp thong tin

a) Trong tricong hop don c6 thiéu sét hodc chwa béc 16 day dit ban chdt cia doi twong, Cuc So
hitu tri tu¢ gui cho nguoi ngp don thong bao trong do néu ré cac thiéu sot hodc yéu cau nguoi
ngp don gidi thich ngi dung don, cung cap cdc thong tin thugc pham vi ban chdt cia doi tiwong
néu trong don dé boc 16 day dit ban chat cia doi twong va an dinh thoi han 03 thang ké tir ngay
ra théng bdo dé nguwoi ndp don khdc phuc;)

b) All amendments to erroneous documents included in the application shall be made by the
applicant himself/herself. The NOIP shall only make those amendments if the applicant so
requests in writing. The applicant shall pay fees for examination of the written request for
amendments as prescribed. The written request for amendments to the application shall be
enclosed with relevant documents included in the application and regarded as official documents
to be included in the application.

(Moi viéc sira doi, bé sung cdc tai liu don c6 thiéu sot déu phai do nguot nop don tu thuc hién.
Cuc So hitu tri tu¢ chi dwoc thuc hién viéc sita doi, b6 sung néi trén, néu nguoi ngp don co yéu
cau bang van ban. Nguoi ngp don phai nop phi tham dinh yéu cau sira doi don theo quy dinh.
Tai liéu yéu cau sira doi, bo sung don dwoc dinh kém vao tai liéu don lién quan va dwoc coi la
tai liéu chinh thicc cua don.”.)

c) Point 15.7 is amended as follows:

“15.7 Tasks for completion of substantive examination

(Sira doi, bo sung diém 15.7 nhw sau:

“15.7 Cdc cong viéc két thiic tham dinh néi dung a) Théng bdo két qua tham dinh ndi dung don)

a) Notification of results of substantive examination
At least on the date of expiration of the time limit for substantive examination specified in Point
15.8 of this Circular, the NOIP shall send the applicant one of the following notices:
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(Cham nhat la vao ngay két thiic thoi han tham dinh néi dung don quy dinh tai diém 15.8 cua
Thong tw nay, Cuc So hitu tri tué gui cho nguoi nop don mot trong cdc thong bdo sau day:)

(1) If the object stated in the application fails to satisty the protection conditions, the NOIP shall
issue a notice of results of substantive examination, specifying the rejection of application and
reason(s), and possibly providing guidance on adjustment to the protection scope (volume) and
shall set a time limit of two months from the issuance date of the notice in order for the applicant
to give opinions;

(Néu doi tiwong néu trong don khéng dép g diéu kién bao hé, Cuc S¢ hivu tri tué ra thong bdo
két qua tham dinh néi dung, trong do néu ro du dinh tir chéi cap van bang bdo hé, Iy do tir chéi,
6 thé hudng dan viéc sira doi pham vi (khoz lirong) bdo hé va dn dinh thoi han 03 thang ké tir
ngay ra théng bdo dé ngueoi nép don co y kién;)

(i1) If the object stated in the application satisfies the protection conditions but the application
still contains errors, the NOIP shall issue a notice of results of substantive examination,
specifying the rejection of application and errors in the application and set a time limit of 02
months from the issuance date of the notice in order for the applicant to provide explanations or
correct errors;

(Néu doi tiwong néu trong don ddp img cdc diéu kién bao hé nhung don con cé thiéu sét thi Cuc
S6 hitu tri tué ra thong bdo két qua tham dinh néi dung, trong dé néu ré dw dinh tir choi cdp van
bang bdo hd, thiéu sét ciia don va dn dinh thoi han 03 thing ké tir ngay ra thong bdo dé nguoi
nép don cé y kién gidi trinh hodc sira chita thiéu sot;)

(i11) If the object stated in the application satisfies the protection conditions or the applicant
satisfactorily corrects errors or provides reasonable explanations within the time limit specified
in the Points 15.7.a (i) and (ii) above, the NOIP shall issue a notice of results of substantive
examination. To be specific:

(Néu doi twong néu trong don dap ing diéu kién bdao hé hodc ngwoi nép don da sira chira thiéu
sot dat yéu cau hodc c6 ¥ kién gidi trinh xdc ding trong thoi han quy dinh tai cac diém 15.7.a (i)
va (i) trén ddy, Cuc S6 hitu tri tué ra thong bdo két qua tham dinh néi dung don, trong dé:)

- For the application mentioned in Point 15.6.dd of this Circular: the notice shall specify that the
application is granted and the applicant must pay charges for grant of protection certificates, fees
for publication of decision on grant of protection certificates, fees for registration of decision on
grant of protection certificates charges for maintenance of validity of invention protection
certificates and first-year annual fee within 03 months from the issuance date of the notice.

(Poi vdi don thudc cdc truong hop quy dinh tai diém 15.6.d cia Thong tw nay: Théng bdo néu
dy dinh cdp van bcfng bao hé va an dinh thoi han 03 thang ké tir ‘ngay ra thong bao dé nguoi ndp
don ndp ¢ phi cap van bang bdo hd, phi cong bé quyét dinh cdp van bang bao hé, phi ding ba
quyet dinh cap van bang bao hé, 1é phi duy tri hiéu lwc va phi sir dung vin bang bdo hé nam thir
nhdt doi véi sang ché.)

- If the trademark has elements ineligible for separate protection, the notice shall specify that the
application is granted, explain ineligibility for separate protection, and that the applicant may
express his/her opinion within 03 months;
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(Trong trwong hop nhan hiéu co cdac yeu 16 phdi bi logi trir khéng dwoc bao hé riéng: Thong bao
néu dy dinh cap van bang bao hd, dong thoi néu ro dy dinh va Iy do khong bao ho riéng cac yéu
16 d6 va an dinh thoi han 03 thang ké tir ngdy ra thong bdo dé nguoi ngp don cé y kién.)

- For the application not mentioned in Point 15.6.dd of this Circular: The notice of resumption of
application processing prescribed in Point 15.6.¢ of this Circular shall be issued.

(Poi v6i don khong thudc cdc trieong hop quy dinh tai diém 15.6.d ciia Thong tw nay: Théng bdo
tiép tuc xir Iy don theo quy dinh tai diém 15.6.e ciia Théng tir nay.)

b) Upon the expiration of the time limit prescribed in 15.7.1 (i) and (i1), if the applicant fails to
correct errors or unsatisfactorily corrects errors, expresses no dissenting opinion or an
unreasonable dissenting opinion, within 15 working days from the expiration of the
abovementioned time limit, the NOIP shall issue a decision on rejected application.

(Néu két thiic thoi han quy dinh tai cdc diém 15.7.a (i), (i) trén ddy ma nguoi ndp don khéng sira
chita thiéu sot hodc sira chita khéng dat yéu cau, khong cé ¥ kién phan doi hodc cé y kién phan
doi nhing khéng xdc déang thi trong thoi han 15 ngay lam viéc ké tir ngay két thiic thoi han néi
trén, Cuc S6 hitu tri tué ra quyét dinh tir chdi cap van bang bao hé.)

If the applicant finds or provides new facts (which have not been considered during the
examination) and which may affect the examination results, the NOIP shall, at the request of the
applicant, consider revoking the decision on rejected application and restore the examination.
(Trong trwong hop nguoi nop don c6 phdat hi¢n hodc cung cap tinh tiét méi (chwa dwoc xem xét
trong qud trinh tham dinh) ma c6 kha ning anh hwong dén két qud tham dinh thi theo yéu cau
ciia nguwoi ndp don, Cuc S& hitu tri tué sé xem xét viéc thu hoi quyét dinh tir chéi cdp van bang
bao ho da ban hanh va khoi phuc lai qua trinh tham dinh. )

c) If the applicant fails to pay charges for grant of the protection certificate, fees for publication
of the decision on grant of the protection certificate or fees for registration of decision on grant
of the protection certificate within the time limit specified in Point 15.7.a (ii1) above, within 15
working days after the expiration of the corresponding time limit, the NOIP shall issue a decision
rejected application. For the invention registration application, if the applicant fully pays fees for
grant of the protection certificate, fees for publication of the decision on grant of the protection
certificate, fees for registration of the decision on grant of the protection certificate within the
time limit specified in Point 15.7.a (iii) above but fails to pay fees for maintenance of the first
year validity of invention patent or utility solution patent, such protection certificate shall be still
granted but becomes invalidated right after the date of grant.”.

(Néu ngueoi nop don khong nop ¢ phi cdp van bang bao hd, phi cong bé quyét dinh ccfp van bang
bado ho, phi ding ba quyét dinh cdp van bang bdo hé trong thoi han quy dinh tai diém 15.7.a (iii)
trén ddy thi trong thoi han 15 ngay lam viéc ké tir ngay két thiic thoi han twong g, Cuc SO hitu
tri tué ra quyét dinh tir chéi cap van bang bdo hé. Riéng doi véi don ding ky sdang che néu trong
thoi han quy dinh tai dzem 15.7.a (iii) trén day, nguoi ngp don da nop du ¢ phi cdp vin bang
bdo hé, phi céng bo quyét dinh cdp van bang bdo hd, phi ding ba quyet dinh cap van bang bao
ho nhung khong ndp 1¢é phi duy tri hiéu luc va phi su dung van bang bdo hg nam thir nhat cua
Bang déc quyén sang ché, Bang djc quyen gidi phdp hitu ich thi vin bang dé van dwoc cdp,
nhung bi cham dit hiéu liee ngay sau khi cap.”.)
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d) Point 15.8.b is amended as follows:
(Stra doi, bo sung diem 15.8.b nhu sau:)

“b) In the cases where the NOIP issue a notice as prescribed in Point 15.7.a (i) and (ii) of this
Circular, time limit for the applicant to respond shall be added to the duration of substantive
examination. Such time limit shall be construed as follows: ‘

(“b) Trong truong hop Cuc S¢ hitu tri tué ra théng bdo theo diém 15.7.a (i) va (ii) ciia Thong tw
nay, thi khoang thoi gian dé nguoi nép don phan hoéi théng bdo khéng tinh vao thoi han tham
dinh néi dung. Khodng thoi gian nay dwoe hiéu la:)

(1) The time limit determined from the issuance date of the notice to the date on which the
applicant must respond to the notice; or
(Thoi gian tir ngay ra thong bdo den ngay nguoi nop don phan hoi thong bdo; hodc)

(i1) The time limit set in the notice (including the time limit extended as prescribed) in case the
applicant does not respond to the notice.".

(Thoi han dn dinh trong thong bdo (ké ca dwoc kéo dai theo quy dinh), trong truong hop ngieoi
nép don khéng phan hoi théng bdo.”.)

15. Poigt 1@ is amenged as follows:
(Stra doi, bo sung diém 16 nhu sau:)

“16. Application re-examination
(“16. Tham dinh lai don)

16.1 Re-examination of an application due to dissenting opinion after the issuance of a notice of
granted/rejected application

(Tham dinh lai don do ¢ ¥ kién phan doi sau khi da cé théng bdo dw dinh cap/dw dinh tir chéi
cdp van bang bdo hj)

a) An application according to Clause 4, Article 117 of the Law on Intellectual Property shall be
re-examined in the cases mentioned in Point (i) and compliant with the conditions mentioned in
Points (i1) and (iii) below:

(Viéc tham dinh lai don theo quy dinh tai khoan 4 Piéu 117 cua Ludt S6 hitu tri tué dwoc thuc
hién trong cdc trieong hop quy dinh tai diém (i) va phdi dép vmg cdc diéu kién quy dinh tai diém
(ii) va diém (iii) dwéi day:)

(1) A written opinion is sent by the applicant to the NOIP during the period from the issuance
date of a notice of granted/rejected application to the date prior to the issuance of a decision on
granted/rejected application; or a written opinion is made by a third party, expressing his/her/its
dissenting opinion on the grant of the protection certificate and specifying justifiable reason(s)
for his/her/its late response;

(C6 y kién bang van ban ciia ngwoi nép don ngp cho Cuc So hitu tri tué trong giai dogn tir ngay
ra thong bao di dinh cap/a’u" dinh tir choi cdp vin bang bdo hé dén trude ngay ra quyét dinh
cap/tir choi cap van bang bdao hé lién quan; hodc c¢é y kién bang vin ban ciia ngueoi thir ba phan
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doi dw dinh cap van bang bdo ho cing véi Iy do xdc ddng vé viéc da khéng thé phan doi sém
hon;)

(i1) The opinion mention in Point 16.1.a (i) above shall be well-grounded and supported by
evidences or references to reliable information sources;

(Y kién néu tai diém 16.1.a (i) trén day la c¢é co sé xdc dang, kém theo cdc chitng cit hodc chi
dan t6i cdc nguon thong tin ddang tin cdy;)

(ii1) Arguments or evidences for the opinion mentioned in Point 16.1.a (i) above must be
different from those previously provided (if any), or though they are not different from the
previously provided ones but the NOIP has yet to give a response as prescribed in Point 6.2 of
this Circular.

(Ly le, chimg cir chitng minh y kién néu tai diém 16.1.a (i) trén ddy phdi khdc véi Iy 1€, chitng cir
(néu cé) da dwoc dwa ra trong giai doan truée do, hodc tuy Iy lé, ching cir do la khong khac
nhung chuwa dwoc Cuc S hitu tri tué tra 101 theo quy dinh tai diém 6.2 cia Thong tw nay.)

b) The time limit for application re-examination is specified in Clause 3, Article 119 of the Law
on Intellectual Property. To be specific: i

(Thoi han tham dinh lai don theo quy dinh tai khoan 3 Diéu 119 cua Ludt So hitu tri tué nhw
sau:)

(1) For an invention, within 12 months;
(Doi voi sang ché, khong qua 12 thang;)

(1) For a trademark, within 06 months;
(Doi voi nhan hiéu, khong qua 06 thang;)

(ii1) For an industrial design, within 04 months and 20 days;
(Doi voi kieu dang cong nghiép, khong qua 04 thang va 20 ngay;)

(iv) For a GI, within 04 months.

For complicated cases involving multiple facts which need to be verified or require expert’s
opinions, that time limit may be extended but must not exceed the time limit for initial
examination according to Clause 2, Article 119 of the Law on Intellectual Property.

(Poi véi chi dan dia Iy, khéng qud 04 thing.

Doi voi nhitng vu viéc phire tap, ¢6 nhiéu tinh tiét can phdi dwoc xdc minh hodc can trung cdu ¥
kién chuyén gia thi thoi han tham dinh lai ¢6 thé kéo dai nhung khéng vieot qua thoi han tham
dinh lan dau theo quy dinh tai khoan 2 Piéu 119 ciia Ludt S hitu tri tué. )

c¢) Contents of and procedures for re-examination are specified in Points 15.6 and 15.7 of this
Circular.

(Noi dung va thu tuc tham dinh lai dwoc thwc hién theo quy dinh twong ing tai diém 15.6 va
diém 15.7 ciia Thong tw nay.)

d) An application and each third party may be re-examined once.
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(Viéc tham dinh lai don chi dwoc thuc hién mét lan doi véi nguoi nop don va déi véi méi nguoi
thir ba.)

16.2 Re-examination of an application due to a request for narrowing the scope of protection by
the protection certificate holder
(Tham dinh lai don do co yéu cau thu hep pham vi bao hé cua chu van bang bao hg)

If a protection certificate holder requests narrowing of the scope of protection of industrial
property rights according to Clause 3, Article 97 of the Law on Intellectual Property, the NOIP
shall carry out a substantive re-examination of the corresponding application according to the
contents and procedures specified in Points 15.6 and 15.7 of this Circular, provided that the
requester pays fees for request for narrowing of the scope of protection and other fees and
charges as prescribed.".

(Truong hop chii van bang bdo hé c6 yéu cau thu hep pham vi bao hé quyén sé hitu cong nghiép
theo quy dinh tai khodn 3 Piéu 97 ciia Ludt S¢ hitu tri tué, Cuc S¢ hitu tri tué tién hanh tham
dinh lai don twong ing theo noi dung, thu tuc quy dinh tai d‘zem 15.6 va diém 15.7 ciia Thong tw
nay, véi diéu kién nguwoi yéu cau phai nép phi tham dinh yéu cau thu hep pham vi bio hé va cdc
khoan phi, I¢ phi khac theo quy dinh.”.)

16. Poigt IZ is amenged as follows:
(Stra doi, bo sung diém 17 nhu sau:)

“17. Amendments/conversion/transfer of applications/change of the applicant/withdrawal of
applications/submission of secondary applications
(“17. Swa doi/bo sung/tach/chuyén doi/thay doi chu don/rut don)

17.1 Amending applications:
(Stra doi, bo sung don)

a) Before the NOIP issues a decision on its rejection of an application, a decision on
granted/rejected application, the applicant may amend documents included in the application on
his/her own initiative or at the request of the NOIP.

(Trudc khi Cuc So hitu tri tu¢ ra quyét dinh tir chdi chap nhdn don, quyét dinh tir chéi cap vin
bang bao h¢ hodc quyét dinh cdp van bang bdo hé, nguoi ndp don c6 thé chii dong hodc theo
yéu cau ciia Cuc S& hivu tri tué sira doi, bé sung cdc tai liéu don.)

The person requesting amendments to the application must shall pay fees for examination of the
request as prescribed, except for the case prescribed in Point h below. If these amendments must
be published as prescribed in Point 14.3.b of this Circular, the requester must pay fees for
publication of amendments as prescribed. In case of request for correction of errors made by the
NOIP, the requester shall not pay the abovementioned fees.

(Nguoi yéu cau sira doi, bo sung don phai nop phi tham dinh yéu cdu sika doi don theo quy dinh,
triv treong hop quy dinh tai diém h dwéi day. Truong hop sua. doi, bé sung phdi dwoc cong bo
theo quy dinh tai diém 14.3.b ciia Thong tw nay thi ngueot yéu cau phai nép phi cong bé théng tin
sira doi don theo quy dinh. Truong hop yéu cdu sia chita cac sai sot do 16i ciia Cuc So hitu tri
tué, nguoi yéu cau khéng phdi ndp cdc khoan phi néu trén.)
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b) In response to a request for amendments to the following documents, the applicant must
submit copies of the amended corresponding documents enclosed with a detailed written
explanation of the amended contents versus the initially submitted documents:

(Déi véi yéu cau sira doi, bo sung cdc tai liéu sau day, nguoi ngp don phai ngp ban tai liéu
twong ing da dwoc sira doi, bo sung kém theo ban thuyét minh chi tiét néi dung sira doi, bé sung
s0 v6i ban tai liéu ban dau di nép:)

(1) Invention description or abstract, for the application for invention registration;
(Ban mo ta, ban tom tat sang che doi voi don dang ky sang che;)

(i1) 04 sets of photos or sets of drawings and a description of the integrated circuit manufactured
according to the layout design, for the application for layout design registration;

(04 b anh chup hodac bo ban vé, ban mé ta mach tich hop san xudt theo thiét ké bé tri doi véi
don dang ky thiét ké bé tri;)

(i1) 04 sets of photos or 04 sets of drawings and a description, for the application for industrial
design registration; ’ 7
(04 bo ban vé hodc 04 bo anh chup, ban mo ta doi voi don dang ky kiéu dang cong nghiép,)

(iv) 05 specimens of trademark, list of goods and services bearing the trademark, for the
application for trademark registration;

(05 mau nhan hiéu, danh muc hang hoa, dich vu mang nhan hiéu doi voi don dang ky nhan
hiéu,)

(v) A description of the nature, quality and reputation of the product and a map of the
geographical area subject to the GI. ‘

(Ban mé td tinh chat, chat heong, danh tiéng ciia san phdam, ban do khu viee dia Iy twong iing voi
chi dan dia Iy doi véi don dang ky chi dan dia Iy.)

¢) The amendment to an application must not expand the scope of protection (volume) disclosed
in the description, for the application for invention registration, in the description and sets of
photos/drawings, for the application for industrial design registration, in the trademark and in the
list of goods and services, for the application for trademark registration, and must not change the
nature of the object stated in the application. The adjustment expanding the scope of protection
(volume) or changes the nature of the object shall not be accepted. The applicant shall file a new
application and all procedures shall be carried out anew;

(Viéc sira doi, bé sung don khéng dwoc mé réng pham vi (khoi lwong) bdo hé di boc 16 trong
ban mé ta doi véi don dang ky sang che trong bdan mé td va bé dnh chup/ban vé doi véi don
ddang ky kiéu dang cong nghiép, trong mau nhan hiéu va danh muc hang héa, dich vu doi véi don
dang ky nhdn hi¢u va khong dwoc lam thay déi ban chat cia doi twong néu trong don. Néu viéc
sika doi lam mo réng pham vi (khoi heong) bao hé hodc lam thay déi ban chat doz twong thi

khong dwoc chap nhan, nguoi nop don phai nop don moi va moi thu tuc dwoc tién hanh lai tir
dau;)

d) The applicant may request correction of errors in the name and address of the applicant, name
and nationality of the author of invention, layout design or industrial design;
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(Nguoi nop don co thé yéu cau swa chira sai sot vé tén, dia chi cua nguoi nop don, tén, quoc tich
cua tac gia sang che, thiét ke bo tri, kieu dang cong nghiép;)

dd) All requests for amendments must be made into a written document according to the Form
01-SDD provided in the Appendix B of this Circular. A request may be made for adjustments to
the same content related to multiple applications, provided that the requester must pay fees for
request for amendments to applications according to the number of corresponding applications;
(Moi yéu cau sira doi, bé sung phai dwoc lam thanh van ban theo Maéu 01-SPD quy dinh tai Phu
luc B ciia Thong tu nay. Co thé yéu cau sira doi véi ciing mot ngi dung lién quan den nhiéu don,
Vv6i diéu kién ngueoi yéu cau phdi ndp phi tham dinh yéu cau sira doi don theo sé lhrong don
tuwong ung;)

e) If the applicant amends the documents included in the application on his/her own initiative
after the NOIP issues a decision on acceptance of valid application, the amendments shall be
made as prescribed in Points 13.2, 13.3 and 13.6 of this Circular.

(Truong hop nguoi nop don chu dong sira doi, bé sung tai liéu don sau khi Cuc So hitu tri tu¢ da
ra quyét dinh chap nhén don hop 1é thi viéc sira doi, bo sung néi trén dwgc thue hién theo quy
dinh tai cdc diém 13.2, 13.3, 13.6 ciia Théng tw nay.)

Amended contents shall be published in the Industrial Property Official Gazette as prescribed in
Point 14 of this Circular and the applicant must pay prescribed fees for such publication;

(Noi dung sita doi, bé sung don dwrgc cong bé trén Cong bdo so hitu cong nghiép theo quy dinh
tai diém 14 ciia Théng tw ndy va nguoi ndp don phdi ndp phi céng bé don theo quy dinh,)

g) In case the request for adjustments to the application is filed after receipt of the notice of
granted application, the application shall be re-examined in the following cases:

(Yéu cau sira doi don dwge ndp sau khi ¢6 thong bdo dw dinh cap van bang bdo h thuée cdc
trieong hop duwéi day thi don phdi dwoc tham dinh lai:)

(1) Adjustments to the information relating to the nature of the object stated in the application: a
description of the invention; a description, sets of photos/drawings of the industrial design;
specimen of the trademark, list of goods and services bearing the trademark, regulations on use
of the collective trademark or certification trademark, a description of the nature, quality and
reputation of the product bearing the GI and a map of the geographical area subject to the GI;
(Sira doi thong tin lién quan dén ban chat cia doi tugng néu trong don: ban mo ta sang ché; ban
mé td, bé anh chup/ban vé kiéu dang cong nghiép; mau nhan hiéu, danh muc hang héa, dich vu
mang nhan hiéu, quy ché sir dung nhan hiéu tdp thé, quy ché sir dung nhan hiéu chimg nhén; ban
mé td tinh chat, chat lwong, danh tiéng cia san phdm mang chi dan dia Iy, khu viee dia 1y twong
ing véi chi dan dia 1y;)

(i1) Change of the trademark applicant.
(Thay doi chu don nhan hiéu.)

h) The amendment to an application, including change of the authorized person, which is made
by the applicant on his/her own initiative or at the request of the NOIP, must be made in writing,
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specifying the amended contents, and enclosed with an fee receipt as prescribed. Documents
containing amendments to the application are specified in Points 7 and 10 of this Circular.

(Viéc sira doi, bo sung don, ké ca thay doi vé ngueoi dwoc 11y quyen do nguoti ngp don chu dong
thuee hién hodc theo yéu cau ciia Cuc S6 hitu tri tué phdi dwge thé hién bang van ban, ghi 1o ngi
dung sira d6i, bo sung va kém theo chitng tir ngp phi theo quy dinh. Tai liéu sira doi, bé sung don
phdi tudn theo quy dinh tuwong vmg tai diém 7 va diém 10 cia Théng tw nay.)

17.2 Submission of secondary applications
(Tach don)

a) Before the NOIP issues a decision on its rejection of an application, a decision on
granted/rejected application, the applicant may, on his/her own initiative or at the request of the
NOIP, submit a secondary application (for one or several technical solutions contained in an
application for invention registration, one or several industrial designs contained in an
application for industrial design registration, one or several components of a trademark or part of
the list of goods and services contained in an application for trademark registration into one or
several new applications, called “secondary application”);

(Truoc khi Cuc So hitu tri tu¢ ra quyét dinh tir choi chdp nhén don, quyet dinh cdp hodc tir chéi
cdp van bang bdo ho, nguoi ngp don co thé chii ddng hodc theo yéu cau ciia Cuc S& hitu tri tug¢
tach don (tdch mét hodc mét sé gidi phdp ky thudt trong don ding ky sdng ché, mét ‘hodc mot s6
kiéu déang cong nghiép trong don dang ky kiéu dang cong nghiép, mét hodc mot sé thanh phan
cua nhan hiéu hodac mot phan danh muc hang hoa, dich vu trong don dang ky nhan hiéu sang
mét hodc nhiéu don méi, goi la don tach);)

b) A secondary application must bear a new serial number and is entitled to the date of filing or
date(s) of priority (if any) of the primary application; and shall be published as prescribed in
Point 14 of this Circular after the issuance of the decision on acceptance of valid application;0}
(Don tach mang $6 don méi va dwoc ldy ‘ngay ngp don cua don ban dau hodc (cdc) ngay wu tién
cua don ban dau (néu c6); dwoce cong bé theo quy dinh tai diém 14 cia Théng tw nday sau khi c6
quyét dinh chap nhdn don hop Ié;)

c¢) For each secondary application, the applicant shall pay filing fees and all fees and charges for
procedures carried out independently from the primary application (except for the procedures
that are already completed when submitting the primary application and not required to be
carried out again when submitting the secondary application) but shall be exempted from fees for
examination of the priority claim (except for submission of secondary application for industrial
design due to inconsistency). The secondary application shall be subject to formal examination
and further processed according to the procedures not yet completed for its primary application.
The secondary application shall be republished and the applicant shall pay fees for publication if
the secondary application is submitted after the NOIP issues a decision on acceptance of valid
application for primary application;

(D6i véi moi don tach, nguoi ndp don phai ndp 1é phi nép don va moi khoan phi, 1é phi cho céc
thi tuc dwoc thuc hién déc ldp voi don ban dau (ngoadi cdc thi tuc di dwoc thice hién & don géc
ma khong can phai thuc hién lai o don tach), nhung khong phai ngp phi tham dinh yéu cdu
huong quyen uu tién (trie truong hop tach don kiéu dang cong nghiép do khong bao dam tinh
thong nhat). Pon tach dwoc tham dinh vé hinh thire va tiép tuc dwoc xit Iy theo cdc thi tuc chia
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dwege hoan tat doi véi don ban dau. Pon tach phdi diege cong bé lai va nguoi nép don phdi nop
phi cong bo néu viéc tach don dwoc thuc hién sau khi Cuc So hitu tri tué da co quyéet dinh chap
nhan don hop l¢é doi voi don ban dau;)

d) The primary application (after being submitted) shall be further processed according to the
procedures for adjustment to the application. After following the procedures for adjusting the
primary application, the NOIP shall issue a notice on recognition of adjustments to the
application, publish such adjusted contents in case the primary application has been issued with
the decision on acceptance of valid application and the applicant shall pay fees for examination
of the request for adjustments to the application. ‘

(Don ban dau (sau khi bi tach) tié}? tuc duoc xur ly theo thu tuc sia doi don. Sau khi tién hanh
thii tuc sika doi don ban dau, Cuc S6 hitu tri tué ra thong bdao ghi nhdn viéc sua doi cua don,
céng bé néi dung sira doi do trong trwong hop don ban dau da cé quyét dinh chdp nhin don hop
1¢ va nguwoi ndp don phdi ndp phi tham dinh yéu cau sira déi don.)

17.3 Transformation of applications
(Chuyén doi don)

a) Before the NOIP issues a decision on rejected/granted application, the applicant for invention
registration may transform the application for an invention patent into one for a utility solution
patent or vice versa according to Point dd, Clause 1, Article 115 of the Law on Intellectual
Property, provided that the applicant pays fees for filing of the transformed application as
prescribed,

(Truoc khi Cuc So hitu tri tu¢ ra quyét dinh tir choi chap nhan don, quyet dinh cap hodac tir choi
cap van bang bdo hj, nguoi ngp don dang ky sang ché cé thé chuyén doi yéu cau cap Bang doc
quyén sang ché thanh yéu cau cdp Bang ddc quyén gidi phdp hitu ich hodc ngwoc lai theo quy
dinh tai diém d khoan 1 Piéu 115 cia Ludt S¢ hitu tri tué, véi diéu kién nguoi nop don phdi nop
1¢ phi nép don déi véi don chuyén doi theo quy dinh;)

b) After receiving a valid request for application transformation, the NOIP shall continue
carrying out the procedures for processing the transformed application according to
corresponding regulations but shall not carry out again the procedures already completed for the
application before the conversion request is made.

(Sau khi nhéan duoc yéu cau chuyén doi don hop 18, Cuc S& hitu tri tué tiép tuc tién hanh thi tuc
xit Iy don chuyén doi theo quy dinh twong ing, nhung khong thuc hién lai cdc thu tuc da tién
hanh déi véi don triede khi ¢é yéu cau chuyén doi.)

17.4 Request for recognition of change of applicant
(Yéu cau ghi nhan thay doi chu don)

a) Before the NOIP issues a decision on its rejection of an application, a decision on
granted/rejected application, the applicant may request the NOIP to recognize the change of
applicant according to the transfer, inheritance, succession or decision of a competent authority;

(Truoc khi Cuc So hitu tri tu¢ ra quyét dinh tir choi chap nhdn don, quyét dinh cdp hodc tir choi
cdp van bang bao hg, nguoi ndp don c6 thé yéu cau Cuc S6 hitu tri tué ghi nhdn viéc thay doi

LQ KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



chii don trén co sé chuyén nhieong, thira ké, ké thira hodc theo quyét dinh ciia co quan c6 tham
quyen;)

b) Transfer of applications
(Chuyén nhwong don)

(1) Documents on transfer of the application for industrial property registration (original or copy
certified by the notary public or competent authority) must contain at least:

(Tai liéu chuyén nhiong don dang ky s¢ hitu cong nghiép (ban goc hodc ban sao c6 xdac nhan
cia cong chirng hodc ciia co quan ¢6 tham quyén) phdi cé cdc ndi dung chii yéu sau:)

- Names and addresses of the transferor and transferee;
(Tén, dia chi cua bén chuyén nhwong va bén duwoc chuyén nhuwong;)

- The number of transferred applications or information sufficient for determination of such
applications; ‘ ’
(So don dwoc chuyén nhwong hodc thong tin du deé xac dinh don do;)

(i) Request for recognition of application transfer must be made using the Form 02-CGD
provided in the Appendix B of this Circular. The applicant may request transfer of multiple
applications of the same applicant in a form, provided that he/she pays fees for examination of
the request for application transfer according to the number of corresponding applications;

(Yéu cau ghi nhdn viéc chuyén nhwong don lam theo Mau 02-CGD quy dinh tai Phu luc B cia
Théng twr nay. Nguwoi ndp don c6 thé yéu cau chuyen nhirong nhiéu don cua cung mot chu don
trong mot to khai, véi diéu kién phdi ngp phi tham dinh yéu cau chuyén nhwong don theo quy
dinh theo sé hrong don twong 1ng;)

(i11) In case the request for transfer of the application for trademark registration is filed after the
issuance of the notice of granted application, the application for trademark registration shall be
re-examined and the transferred contents shall be published. The applicant must pay prescribed
fees for application examination and publication.

(Truong hop yéu cau chuyén nhwong don dang ky nhan hiéu dwoc nép sau khi c6 thong bao di
dinh cap van bang bdo ho, don dang ky nhan hiéu phai dwoc tham dinh lai va céng bé ngi dung
chuyén nhwong. Ngueoi yéu cau phdi nép phi tham dinh don va phi céng bé theo quy dinh.)

¢) Change of the applicant due to inheritance, succession or decision of the competent authority
(Thay doi chu don do thira ke, ké thira hodc theo quyét dinh cua co quan co tham quyén)

(1) The applicant may request the change of the owner of the application for industrial property
registration on his/her own initiative according to inheritance or succession of property upon
consolidation, merger, full division or partial division of the juridical person, joint venture,
association or establishment of a new juridical person of the same owner, conversion of kind of
business or judicial decision or competent authority’s decision.

(Nguoi ndp don cé thé chii dong yéu cau thay déi chii don dang ky so hitu cong nghiép trén co
SO thira ké, ké thira tai san khi hop nhdt, sap nhdp, chia, tach phdp nhén, lién doanh, lién két,

LQ KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



thanh lgp phdp nhan méi cia cing chii s6 hitu, chuyén déi hinh thire kinh doanh hodc theo quyét
dinh cua Toa an hodc cua co quan co tham quyén khac;)

(i1) The procedures specified in Point 17.4.c (i) above are the same as those for adjustments to
the application specified in Point 17.1 of this Circular.

(Thu tuc néu tai diém 17.4.c (i) trén day dwoc thuc hién nhw thu tuc swa doi don theo quy dinh
tai diém 17.1 ciia Théng tw nay.)

17.5 Withdrawal of applications
(Rut don)

a) The withdrawal of the application shall be made by the applicant or the representative
authorized by the applicant through the written declaration. For the application filed through the
representative, the power of attorney shall specify the authorization for application withdrawal or
shall be enclosed with a letter specifying the number of applications to be withdrawn;

(Viéc rut don phai do chinh chu don hodc do nguwoi dai dién dwoc chu don uy quyen thue hién
thong qua tuyén bé bang van ban. Poi véi don ndp qua dai dién, trong gidy 1y quyén phdi néu
16 viéc 1ty quyén rit don hodc phdi kém theo thir 1énh chi ré sé don can riit;)

b) Within 02 months since receipt of the request, the NOIP shall:
(Trong thoi han 02 thang ke tir ngay nhan dwoc yéu cau, Cuc So hitu tri tué:)

(1) issue a notice of acceptance of application withdrawal if the request is compliant with Point
17.5.a of this Circular and terminate the processing of application and record the application
withdrawal in the application. The withdrawn application for industrial property registration shall
not be recovered but shall be used as the basis for priority claim according to Clause 3, Article
116 of the Law on Intellectual Property; or

(Ra théng bdo chdp nhdn rit don trong truong hop yéu cau rit don ddp iing quy dinh tai diém
17.5.a ciia Théng tw nay va cham dirt viée xir Iy don, ghi nhan viéc rut don trong ho so don. Pon
dang ky so hitu cong nghiép da rut khong thé dwoc khoi phuc ma chi c6 thé ding lam can cir dé
yéu cau hudng quyén wu tién theo quy dinh tai khodn 3 Diéu 116 cia Ludt S6 hitu tri tué; hodc)

(i1) issue a notice of its rejection of request for application withdrawal because the request is not
compliant with Point 17.5.a mentioned above.". ’
(Ra théng bdo tir chdi chap nhdn rit don do yéu cau rit don khéng dap img quy dinh tai diém
17.5.a trén day.”.)

17. Poigt 1§ is amenged as follows:
(Stra doi, bo sung diém 18 nhu sau:)

a) Point 18.2.a is amended as follows:
(Stra doi, bo sung diem 18.2.a nhu sau:)

“a) Within 15 working days from the date on which the applicant files sufficient application and
pays fees and charges within the time limit, the NOIP shall grant the protection certificate as
prescribed in Article 118 of the Law on Intellectual Property.";
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(“a) Trong thoi han 15 ngay ké tir ngay nguoti nop don nop ddy dii va diing han cdc khoan phi va
1¢ phi, Cuc S6 hitu tri tué tién hanh thii tuc cdp van bang bdo hé theo quy dinh tai Piéu 118 cia
Ludt So hitu tri tué.”;)

b) Point 18.3 is amended as follows:
(Stra doi, bo sung diem 18.3 nhw sau.)

“18.3 Grant of protection certificate duplicates and regrant of protection certificates
(“18.3 Cap pho ban van bang bao ho va cap lai van bang bao ho/pho ban van bang bao ho)

a) In case the industrial property right is under co-ownership, the protection certificate shall only
be granted to the first person included in the list of co-applicants.

(Trieong hop quyén sé hitu cong nghiép thudc sé hitu chung, van bang bdo hé sé chi dwoc cdp
cho nguoi ddu tién trong danh sdch nhitng nguoi ndp don chung.)

Other co-holders may request the NOIP to grant duplicates of the protection certificate, provided
that they pay fees therefor.

(Cdc chii s6 hitu chung khdc c6 thé yéu cau Cuc S hitu tri tué cap phd ban van bang bdo ho, véi
diéu kién phai ndp phi dich vu cdp phé ban.)

b) In case the protection certificate/duplicate of protection certificate is lost or so damaged, torn,
stained or faded that it can no longer be used, is separated, thereby breaking the seal, the
industrial property right holder who has been granted a protection certificate/duplicate of
protection certificate may request the NOIP to regrant the protection certificate/duplicate of
protection certificate but shall pay regrant fees.

(Truong hop van bang bao hé/phé ban van bang bao hé bi mdt hodc bi hong, rdch, ban, phai mo
dén mirc khong sir dung duoc, bi thao roi khong giwr duoc ddu niém phong, chii s¢ hitu quyén so
hitu cong nghiép da duwoc cdp vin bang bao ho/phd ban van bang bao hé cé thé yéu cau Cuc S¢
hiku tri tué cdp lai van bang bao hd/phé ban vin bang bao hé, véi diéu kién phai ndp phi dich vu
twong ung.)

c) Request for grant of duplicates of protection certificates or regrant of protection
certificates/duplicate of protection certificates
(Yéu cau cdp phé ban vin bang bao hé, cdp lai vin bang bdo ho/phé ban van bang bédo hd)

The request for grant of duplicates of protection certificates or regrant of a protection
certificate/duplicate of protection certificate must be made into a written document unless it is
already specified in the industrial property object registration form. A request includes 01 set of
following documents:

(Yéu cau cap phd ban van bang bdo hé, cdp lai van bang bao hé/phd ban van bang bdo hg phdi
dwege ldp thanh van ban trir trieong hop da dwoc thé hién trong to' khai ding ky doi twong so hitu
cong nghiép. Ho so yéu cau bao gom 01 bé tdi liéu sau day:)

(1) An application form for grant of duplicates of protection certificates or regrant of a protection
certificate/duplicate of protection certificate, made using the Form 03-PBVB/GCN provided in
the Appendix C of this Circular;
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(To' khai yéu cau cd,p~ phé ban van bang bdao hé, cdp lai vin bang bao hé/phé ban van bang bdo
ho dwoc lam theo Mau 03-PBVB/GCN quy dinh tai Phu luc C cua Thong tw nay;)

(i1) 02 specimens of trademark; 02 sets of photos or 02 sets of industrial design drawings
identical to the specimens of trademark, set of photos or industrial design drawings in the
original protection certificate;

(02 mdu nhan hiéu, 02 bo anh chup hodc 02 bé ban vé kiéu ding cong nghiép tring véi mau
nhan hiéu, bg anh chup hodc ban vé kiéu dang cong nghiép trong van bang bdo h goc;)

¢) A power of attorney (in case the request is filed through a representative);
(Giay uy quyén (trwong hop yéu cau dwoc nop thong qua dai dién);)

(iv) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).

(Ban sao chiung tir nop phi, lé phi (truong hop nop phi, Ié phi qua dich vu buu chinh hodac nop
triec tiép vao tai khodn ciia Cuc S6 hitu tri tué).)

d) Handling a request for grant of duplicates of protection certificates or regrant of protection
certificates/duplicate of protection certificates
(X Iy yéu cau cap pho ban van bang bao ho, cap lai van bang bao ho/pho ban van bang bao ho)

(1) Within one month after receiving the application, the NOIP shall consider the request for
duplicates of protection certificates or regrant of a protection certificate/duplicate of protection
certificate. If that request satisfies the abovementioned requirements, the NOIP shall issue a
decision on the duplicates of protection certificates or regrant of a protection certificate/duplicate
of protection certificate and record it in the section of registration of the corresponding protection
certificate in the National Register of Industrial Property;

(Trong thoi han 01 thang ké tir ngay nhan don, Cuc S6 hitu tri tué phdi xem xét yéu cau cdp pho
ban van bang bdo hé, cdp lai van bang bdo ho/phé ban van bang bao ho. Trwong hop yéu cau
cdp phé ban vin bang bdo hd, cdp lai van bang bdo hé/phé ban van bang bao hé ddp iing cdc
quy dinh trén day, Cuc S6 hitu tri tué ra quyét dinh cdp phé ban vin bang bao hd, quyét dinh cdap
lai van bang bdo ho/phd ban van bang bdo hé va ghi nhdn vao muc ddng ba ciia van bang bdo
hé twong g trong S6 dang ky quoc gia vé s¢ hitu cong nghiép;)

(1) A protection certificate duplicate must contain all information of the corresponding
protection certificate and the indication “Pho ban” (“Duplicate”). (i1)) A regranted protection
certificate/protection certificate duplicate must contain all information of the initially granted
protection certificate/protection certificate duplicate and the indication “Ban cép lai”
(“Regranted”);

(Noi dung pho ban van bang bdo hé thé hién ddy du cdc thong tin cua van bang bao ho twong
ing va phai kém theo chi dan “Phé ban”. Néi dung bdn cap lai cua van bang bdo ho/phé ban
van bang bdo hé thé hién day dii cdc théng tin ciia van bang bdo hd/phé ban vin bang bdo hé
cap lan dau va phai kém theo chi dan “Ban cdp lai”’;)

(i1) If the request for grant of duplicates of protection certificates or regrant of protection
certificates/duplicate of protection certificates fails to satisfy the requirements specified in Point
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18.3.c mentioned above, the NOIP shall issue a notice and set a time limit of 02 months from the
issuance date of the notice in order for the requester to correct errors or express his/her dissenting
opinion. b) After the abovementioned time limit, if the applicant fails to correct errors or
unsatisfactorily corrects errors, expresses no dissenting opinion or an unreasonable dissenting
opinion, the NOIP shall issue a decision on rejection of the application for grant of the duplicate
of protection certificate or regrant of the protection certificate/duplicate of protection certificate,
specifying reasons.”.

(Truong hop yéu cau cdp phé ban van bcing bdo hé, cdp lai vin bang bdo hd/phé ban vin bcing
bao hg khong dap vng quy dinh tai diém 18.3.c trén day, Cuc S0 hitu tri tu¢ ra thong bao va an
dinh thoi han 02 thang ké tir ngay ra théng bdo dé nguwoi yeu cau sira chita thiéu sét hodc cé ¥
kién phan doi. Néu két thiic thoi han néu trén, nguoi yéu cau khong sica chita thiéu sét hodc sira
chita thiéu sot khéng dat yéu cau, khong c6 ¥ kién phdan doi hodc ¢6 v kién phan déi nhung khéng
xdc dang, Cuc S6 hitu tri tué ra quyét dinh tiv choi cap phd ban van bang bao ho, quyét dinh tir
chéi cdp lai vin bang bao hé/phé ban vin bang bdo hé, ¢é néu ré 1y do.”.)

18. Poigt 12 is amenged as follows:
(Stra doi, bo sung diém 19 nhu sau:)

a) Point 19.1.b is amended as follows:
(Stra doi, bo sung diem 19.1.b nhw sau:)

“b) The national registers specified in Points 19.1.a (i), (ii), (iii), (iv), (v) and (vi) mentioned
above contain various sections corresponding to each protection certificate and each section
includes:

(S6 dang ky quoc gia quy dinh tai cdc diém 19.1. a (i), (i), (iii), (iv), (v) va (vi) trén ddy bao gom
cdc muc twong 1ng voi timg van bang bao hd, moi muc bao gom:)

(1) Information on the protection certificate: serial number and date of grant; name of the
protected object, protection scope/volume and effective period; name and address of the
protection certificate holder/the registrant of the GI, name and nationality of the author of the
invention, layout design or industrial design;

(Thong tin vé van bang bdo ho: s6, ngay cdp vin bang bdo hé; tén doi twong dwoc bao ho, pham
vi/khéi lwong bdo hé, thoi han hiéu lyc; tén va dia chi cia chi van bang bao ho/nguoi dang ky
chi dan dia Iy, tén va quéc tich cia tdc gia sang ché, thiét ké bé tri, kiéu ding céng nghiép;)

(i1) Information on the application for grant of the protection certificate (serial number, date of
submission, date of priority, name of the industrial property representation service provider (if
any));

(Thong tin vé don yéu cau cap van bang bdo hé (So don, ngay nop don, ngay wu tién cua don,
tén 16 chire dich vu dai dién so hitu cong nghiép (néu cd));)

(ii1)) All information on the adjustment to the protection certificate, the validity status of the
protection certificate (maintenance, extension, termination of validity, and invalidation);
assignment of the industrial property right, licensing of the industrial property object; number of
regrants, date of regrant, change of industrial property representation service provider (if any).”.
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(Moi théng tin vé viéc sira doi van bang bdo hé, tinh trang hiéu lwc vin bang bao ho (duy tri
hiéu luc, gia han hiéu luc, chdam ditt hiéu liee, huy bo hiéu luc); chuyén giao quyen so hitu, quyén
sir dung doi twong so hitu cong nghiép; s6 lan cdp lai, ngay cdp lai, thay déi té chire dich vu dai
dién so hitu cong nghiép (néu cd).”.)

b) Point 19.1.d (iii) is amended as follows:
(Swea doi, bo sung diem 19.1.d (iii) nhu sau:)

“(ii1) Information on the change in the list of industrial property representatives (grant, regrant or
revocation of practice certificates, deletion of name, etc.).

(Théng tin vé viéc thay déi danh sach nguoi dai dién sé hitu cong nghiép (cap méi, cap lai, thu
héi chitng chi hanh nghé, xéa tén...).”".)

c) Point 19.1.¢ is amended as follows:
(Swa doi, bo sung diem 19.1.e nhu sau:)

“e. The national registers shall be made by the NOIP and archived in the physical or electronic
form or in other media. Any person may refer to the electronic registers (if any) or request the
NOIP to grant copies or extracts of the registers but shall pay granting fees.

(Cdc s6 dang ky quoc gia do Cyc So hitu tri tué ldp va heu gitk dwoi dang gidy, dién tir hodc cdc
phuwong tién khdc. Bat ky nguoi ndo cing co thé tra citu s6 dang ky dién tu (néu cé) hodc yéu
cau Cuc So hitu tri tu¢ cdp ban sao hodc ban trich luc s6 dang ky, véi diéu kién phdi ndp phi
dich vu cap bdn sao hodc ban trich luc so a"ang ky.”.)

d) Point 19.2 is amended as follows:
(Stra doi, bo sung diem 19.2 nhw sau.)

“a) All decisions on grant of protection certificates and decisions on protection of internationally
registered trademark shall be published by the NOIP in the Industrial Property Official Gazette
within 02 months from the date of issuing decisions, after the applicants pay the prescribed fees
for publication;

(“a) Moi quyét dinh cdp van bang bdo hé, quyét dinh chdp nhédn bao hé nhan hiéu dang ky quéc
té déu dwoc Cuc S6 hitu tri tué cong bo trén Cong bdo sé hitu cong nghiép trong thoi han 02
thang ké tir ngay ra quyét dinh, sau khi ngueoi nép don di nép phi céng bé theo quy dinh,)

b) Information published according to Point 19.2.a mentioned above includes information
written in the corresponding decision: invention abstract; set of layout design photos or
drawings; set of industrial design photos or drawings; specimens of trademark and list of goods
and services bearing the trademark; GI and products bearing the GL.”

(Cac thong tin dwoc cong bo theo quy dinh tai diém 19.2.a trén day gom thong tin ghi trong
quyét dinh twong ung: ban tém tdt sang ché; bg anh chup hoac bg ban vé thiét ké bé tri; bg anh
chup hodc ban vé kiéu ding cong nghiép; mau nhan hiéu va danh muc hang héa, dich vy mang
nhén hiéu; chi dan dia Iy va san pham mang chi dan dia Iy.”.)

19. Point 20 is amended as follows:
(Stra doi, bo sung diém 20 nhw sau:)
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a) Point 20.1 is amended as follows:
(Stra doi, bo sung diem 20.1 nhw sau.)

“20.1 Adjustments to information specified in the protection certificate and narrowing of the
scope of the protection
(“20.1 Stra doi thong tin trén van bang bao ho va thu hep pham vi bao hg)

a) Request for adjustments to information specified in the protection certificate and change of the
protection certificate holder
(Yéu cau swa doi thong tin trén van bang bao hg, thay doi chu van bang bao ho)

The protection certificate holder who is allowed by the State to exercise his/her right to register a
GI as prescribed in Article 88 of the Law on Intellectual Property may request the NOIP record
changes to the information specified in the protection certificate in the following cases:

(Chii van bang bdo hd, ngwoi diege Nha nuée cho phép thuc hién quyén dang ky chi dan dia ly
theo quy dinh tai Diéu 88 ciia Ludt So hitu tri tué c6 quyén yéu cau Cuc S6 hitu tri tué ghi nhdn
cdc thay doi thong tin trén van bang bao h trong cdc truong hop sau ddy:)

(i) Change in the name or address of the protection certificate holder; name and nationality of the
author of the invention, layout design or industrial design; change of the representative of the
protection certificate holder;

(Thay déi vé tén, dia chi cia chi van bang bdo hé; tén, quoc tich ciia tic gid sang ché, kiéu ding
cong nghiép, thiét ké bé tri; thay doi vé nguwoi dai dién ciia chii van bang bdo hj;)

(i1)) Change of the protection certificate holder (transfer of ownership due to inheritance,
succession, merger, full division, partial division, consolidation, joint venture, association or
establishment of a new juridical person of the same owner, conversion of kind of business or
judicial decision or competent authority’s decision);

(Thay d@oi chii vin bang bao hé (chuyén dich quyén sé hitu do thira ké, ké thira, sdp nhdp, chia,
tach, hop nhdt, lién doanh, lién két, thanh Idp phdp nhdn méi cia ciing chii S5O hiru, chuyén déi
hinh thitc kinh doanh hodc theo quyét dinh ciia Toa dn hodc ciia co quan ¢é tham quyén khéc);)

(ii1) Adjustments to the description of the nature, quality and reputation of the product bearing
the GI, geographical area subject to the GI, and regulations on the use of collective or
certification trademarks.

(Stra d6i ban mé ta tinh chat, chdt lwong, danh tiéng ciia san phdm mang chi dan dia Iy, khu vuc
dia Iy twong img véi chi dan dia 1y, quy ché sir dung nhan hiéu tdp thé, quy ché sir dung nhan
hiéu ching nhan.)

The person requesting recognition of changes in information specified in the protection
certificate shall pay fees for request for adjustment to protection certificate, registration fees and
fees for publication of a decision on recognition of adjustment to the protection certificate.

(Nguwoi yéu cau ghi nhdn thay doi thong tin trén van bang bao ho phai nop phi tham dinh yéu
cau sira doi van bang bdo ho, phi ddang ba va phi cong bé quyét dinh ghi nhdn sira doi van bang
bao hé.)
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The person requesting recognition of changes of the industrial property representative must
submit a legal power of attorney of the protection certificate holder and pay fees for recognition
of change of the industrial property representative as prescribed.

(Nguoi yéu cau ghi nhdn thay doi t6 chire dai dién so hitu cong nghiép phai nop gidy uy quyén
hop phdp ciia chii van bang bdo hg va phi ghi nhdn thay doi thong tin dai dién sé hitu cong
nghiép theo quy dinh.)

b) Request for narrowing of the protection scope

The protection certificate holder may request the NOIP to narrow the protection scope as
prescribed in Article 3, Article 97 of the Law on Intellectual Property in the following cases:
(Yéu cau thu hep pham vi bao ho

Chii van bang bdo ho ¢é quyén yéu cau Cuc S6 hivu tri tué thu hep pham vi bao hé theo quy dinh
tai khoan 3 Piéu 97 ciia Ludt S¢ hitu tri tué trong cdc trwong hop sau ddy:)

(1) Request for adjustments to some details without any substantial change in the trademark
specimen stated in the certificate of trademark registration; ‘

(Yéu cau sira doi mot s6 chi tiét nhé nhung khong lam thay doi dang ké mau nhan hiéu ghi trong
Gidy chitng nhdn dang ky nhan hiéu;)

(i1) Request for exclusion of one or several goods or services or groups of goods or services on
the list of goods and services specified in the certificate of trademark registration without any
change in the trademark specimen;

(Yéu cau giam bot mot hodc mot s6 hang hoa, dich vu hodc nhom hang hoa, dich vu thuéc danh
muc hang héa, dich vu ghi trong Gidy chirg nhdn dang ky nhan hiéu ma khéng thay déi mau
nhan hiéu;)

(ii1)) Request for reduction of one or several independent or dependent points within the
(requested) protection scope stated in the invention or utility solution patent;

(Yéu cau giam bot mot hoac mot s6 diém doc lap hodc phu thugc thugc pham vi (yéu cau) bao ho
ghi trong Bang doc quyén sang ché, Bang doc quyén gidi phdp hitu ich;)

(iv) Request for exclusion of one or several industrial design variations, one or several products
in the set of products stated in the industrial design patent.

(Yéu cau loai bé mét hodc mot s6 phu"ong dn kiéu dang cong nghiép, mot hodc mot sé san pham
trong b san pham trong Bang doc quyén kiéu dang cong nghiép.)

The person requesting narrowing of the protection scope shall pay fees for such request,
registration fees and fees for publication of a decision on recognition of adjustments to the
protection certificate.

(Nguoi yéu cau thu hep pham vi bao ho phai nop phi tham dinh yéu cau thu hep pham vi bao ho,
phi dang ba va phi cong bé quyét dinh sira déi van bang béo hé.)

c¢) Written request for adjustments to the protection certificate
(Don yéu cau swa doi van bang bao hg)
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According to the contents to be adjusted as prescribed in Points 20.1.a and 20.1.b mentioned
above and Point b, Clause 1, Article 97 of the Law on Intellectual Property, a written request for
adjustments to the protection certificate includes the following documents:

(Tity theo néi dung can svra doi, bo sung quy dinh tai diém 20.1.a va d‘zem 20.1.b trén day va quy
dinh tqi diém b khodn 1 Piéu 97 cia Ludt S& hitu tri tué, don yéu cau sira doi van bang bao hé
bao gom 01 b tai liéu sau ddy:)

(1) A protection certificate adjustment form made using the Form 01-SDVB provided in the
Appendix C of this Circular, specifying the request for recognition of change in the name or
address of the protection certificate holder; name and nationality of the author, for the protection
certificate granted to an invention/utility solution and layout design; change of the representative
of the protection certificate holder; change of the protection certificate holder; request for
adjustments to the description of the nature, quality and reputation of the product bearing the GI,
the map of the geographical area subject to the GI, or regulations on the use of collective or
certification trademarks; or request for narrowing of the protection scope;

(To khai yéu cau sira doi van bang bao ho lam theo Mau 01-SDVB quy dinh tai Phu luc C cua
Thong tu nay, trong do néu ro yéu cau ghi nhdn thay doi vé tén, dia chi ciia chii vin bang bdo
hé; tén, quéc tich cua tac gid déi véi van bang bdo ho sang ché/gidi phap hitu ich, kiéu ddng
cong nghiép; thay doi ngwoi dai dién cia chii van bang bao hg; thay doi chii vén bang bao ho;

yéu cau sira déi ban mé ta tinh chat, chat luwong, danh tzeng ciia san pham mang chi dan dia Iy,

ban do khu vwee dia Iy twong itng véi chi dan dia Iy, quy ché sir dung nhan hiéu tdp thé, quy ché
s dung nhan hiéu chirng nhan; hodc yéu cau thu hep pham vi bao ho,)

(i1) An original of the protection certificate;
(Ban goc van bang bao ho;)

(ii1)) Documents certifying the change in the name or address (the originals or copies of the
notary public or competent authority); decision on change in the name or address; the business
registration certificate that records the name or address change; other legal documentary
evidences for the name or address change (certified by the notary public or competent authority)
in case the content requested to be adjusted is such name or address;

(Tai liéu xdc nhan viéc thay doi tén, dia chi (ban goc hodc ban sao co xdc nhan cia cong ching
hodc cia co quan c6 tham quyén); quyét dinh doi tén, dia chi; gidy phép dang ky kinh doanh cé
ghi nhdn viée thay doi tén, dia chi; cdc tai liéu phdp Iy khdc chitng minh viéc thay doi tén, dia
chi (¢6 xdc nhdn ciia céng chirng hodc cia co quan cé tham quyén) - néu ndi dung yéu cau sira
doi la tén, dia chi;)

(iv) Documentary evidences for the transfer of ownership according to Point 20.1.a (ii)
mentioned above, for a request for change of the protection certificate holder (documentary
evidences for the inheritance, succession, merger; full division, partial division, consolidation,
joint venture, association or establishment of a new juridical person of the same owner,
conversion of kind of business or judicial decision or competent authority’s decision);

(Tai ligu ching minh vigc chuyen dich quyén sé hitu theo quy dinh tai diém 20.1.a (ii) trén day,
néu yéu cau thay doi chii van bang bao hé (tai liéu chirng minh viéc thiva ké, ké thira, sdp nhdp,
chia, tach, hop nhat, lién doanh, lién két, thanh ldp phdp nhdn méi cia cing chii s6 hitu, chuyén
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doi hinh thirc kinh doanh hodc theo quyét dinh ciia Toa én hodc cia co quan cé tham quyén
khdc),)

(v) Documents explaining the adjusted contents in detail;
(Tai liéu thuyét minh chi tiét néi dung sira doi;)

(vi) 05 specimens of the adjusted trademark (for a request for adjustment to trademark details);
05 sets of industrial design photos or drawings (for a request for adjustment to industrial design);
02 descriptions of the nature, quality or reputation of the product bearing a GI, the map of the
geographical area subject to the adjusted GI (for a request for adjustment to the GI); or 02
regulations on the use of the adjusted collective trademark, 02 regulations on the use of
certification trademark (for a request for adjustments to collective or certification trademarks);
(05 mdu nhén hiéu da sira doi (néu yéu cau sua doi chi tiét nhan hiéu); 05 bé anh chup hodc ban
Vvé kiéu dang cong nghiép (néu yéu cau sira doi kiéu dang cong nghiép); 02 ban mé ta tinh chat,
chdt luong, danh tiéng ciia san pham mang chi dan dia 1y, ban do khu viee dia 1y twong vmg véi
chi dan dia 1y da sira d6i (néu yéu cau sira doi chi dan dia 1y); 02 bdn quy ché sir dung nhan hiéu
tdp thé, 02 ban quy ché sir dung nhan hiéu chitng nhin da sira doi (néu yéu cau sira doi nhan
hiéu tdp thé, nhan hiéu chirmg nhdn);)

(vii) A power of attorney (in case the request is submitted through a representative);
(Gidy ity quyén (néu ndp yéu cau théng qua dai dién);)

(viii) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).

(Ban sao ching tir nop phi, lé phi (truong hop nop phi, Ié phi qua dich vu buu chinh hodac nop
triec tiép vao tai khodn ciia Cuc S6 hitu tri tué).)

A protection certificate adjustment form may be made for many protection certificates that have
the same content requested to be adjusted, provided that the requester pays fees and charges for
each protection certificate.

(Mot to khai yéu cau sira doi van bang bdo hd c6 thé yéu cau sira doi nhiéu vin bang bao hé néu
¢6 cung néi dung sira doi, voi diéu kién nguwoi yéu cau phdi nép phi theo quy dinh doi véi timg
van bang bdo hj.)

d) Handling a request for adjustment to the protection certificate
(X Iy yéu cau swa doi van bang bao hg)

(1) Within 02 months after receiving the application, the NOIP shall consider the request for
adjustment to the protection certificate as prescribed in Points 20.1.a (i) and 20.1.a (ii) of this
Circular. If the request is considered valid, the NOIP shall issue a decision on adjustment to the
protection certificate, register and publish it in the Industrial Property Official Gazette. If the
request contains errors or is considered invalid, the NOIP shall issue a notice of rejected
application, specifying the reason thereof and set a time limit of 02 months from the issuance
date in order for the requester to correct errors or express his/her dissenting opinion. After the set
time limit, if the applicant fails to correct errors or unsatisfactorily corrects errors, expresses no
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dissenting opinion or unreasonable dissenting opinion, the NOIP shall issue a decision on its
rejection of the request for adjustment to protection certificate.

(Trong thoi han 02 thang ké tir ngay nhin don, Cuc S6 hitu tri tué phdi xem xét yéu cau sira doi
van bang bao h¢ theo quy dinh tai diém 20.1.a (i) va diém 20.1.a (it) cua Thong tu nay. Néu xét
thay yéu cau hop 16, Cuc S hitu tri tué ra quyét dinh sira doi vin bang bao hé, dang ba va cong
bé quyet dinh sira d6i van bang bdo hé trén Cong bdo s¢ hitu cong nghiép. Trieong hop yéu cau
sira doi van bang bao hé cé thiéu sot hodc khong hop lé, Cuc So hitu tri tué ra thong bdo du
dinh tir chéi ‘chd'p nhdn viéc sira doi, ¢é néu ré Iy do va an dinh thoi han 02 thang ké tir ngay ra
théng bdo dé nguoi yéu cau sira chita thiéu sét hodc c6 y kién phan doi. Néu két thiic thoi han da
an dinh ma nguoi yéu cau khong sira chita thiéu sot hodc sira chita thiéu sét khéng dat yéu cau,
khong co y kién phan doi hodc co y kién phan doi nhung khong xdc dang, thi Cuc S6 hivu tri tué
ra quyét dinh tir choi yéu cau siea déi van bang bdo hé.)

(i1) For the request for adjustment to the protection certificate prescribed in Points 20.1.a (iii) and
20.1.b, the procedures for re-examination of corresponding applications shall be compliant with
Points 15.6 and 15.7 of this Article. The time limit for re-examination shall not be added to the
time limit for handling the request for adjustment to the protection certificate.”

(D6i vdi cdc yéu cau sira doi vin bang bdo hé theo quy dinh tai diém 20.1.a (zzz) va diém 20.1.b,
thii tuc tham dinh lai don twong g dwoc tién hanh theo ndi dung, thi tuc quy dinh tai diém
15.6 va d‘lem 15.7 ctia Théng tw nay. Thoi han tham dinh lai khéng tinh vao thoi han xi Iy yéu
cau sira doi van bang bao hj.”.)

b) Point 20.2.b is amended as follows:
(Stra doi, bo sung diem 20.2.b nhu sau:)

“b) The protection certificate holder shall pay fees for examination of the request for adjustment
to the protection certificate according to Clause 1, Article 97 of the Law on Intellectual Property
if the error is made by the protection certificate holder. If the error is made by the NOIP, the
protection certificate holder is not required to pay the fees.”.

(“b) Chii van bang bdo hé phai ndp phi tham dinh yéu cdu sira d6i van bang theo quy dinh tai
khoan 1 Piéu 97 ciia Ludt S6 hitu tri tué néu thiéu soét dé do 16i cia chii van bcfng bdo ho. Néu
thiéu sét dé do 16i ciia Cuc S6 hitu tri tué thi chii van bang bdo hé khéng phdi ndp khoan phi
do.”.)

c) Point 20.3 is amended as follows:
(Stra doi, bo sung diem 20.3 nhw sau.)

“20.3 Maintenance of validity of invention/utility solution protection certificates
(““20.3 Duy tri hiéu lyc van bang bao ho sang ché/giai phap hiru ich)

a) In order to have the validity of his/her invention/utility solution protection certificates
maintained, the protection certificate holder shall submit a form using the Form 02-GH/DTVB,
valid power of attorney (in case the request is filed through a representative) and fees for
examination of the request for validity maintenance, charges for validity maintenance and fees
for use of the protection certificate, registration fees and fees for publication of the notice of
maintenance of validity of the protection certificate within 06 months before the expiration of the
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validity term. The procedures for validity maintenance may be carried out later than the
abovementioned time limit but within 06 months after the expiration of the current validity term
but the protection certificate holder shall pay an extra 10% for each month of late payment.

(Dé dwoc duy tri hiéu lec vin bang bdo hé sang che/gzaz phap hitu ich, chu van bang bao ho
phai nép To khai theo Mau 02- GH/DTVB, giay uy quyén hop [¢ (truong hop yéu cau ngp thong
qua dai dién) va phi tham dinh yéu cau duy tri hiéu lwc, 1é phi duy tri hiéu lic va phi sir dung
van bang bdo ho, phi dang ba va phi céng bo thong bdo vé viéc duy tri hiéu lyc van bang bdo hé
trong vong 06 thdng tinh dén ngay két thiic ky han hiéu lwc. Thi tuc duy tri hiéu lwc co thé dwoc
thuwe hién mudn hon thoi han quy dinh trén day, nhing khéong dwoc qua 06 thang ké tir ngay két
thuc ky han hiéu lyc truoc va chu van bdng bao ho phai nop them 10% ¢ phi duy tri hiéu luc
mudn cho moi thang nop muon.)

(b) The NOIP shall consider the request for validity maintenance within 01 month since receipt
of the request and fees and charges prescribed in Point 20.3.a mentioned above. If the request is
considered valid, the NOIP shall record the validity maintenance of protection certificates in
National Register of Inventions, issue a notice of the validity maintenance of protection
certificates and publish it in the Industrial Property Official Gazette.

(Cuc So hitu tri tu¢ xem xét yéu cau duy tri hiéu lic trong thoi han 01 thang ké tir ngay nhdn
diege yéu cau va cdac khoan phi, 1é phi quy dinh tai dzem 20.3.a trén ddy. Truong hop yéu cau
hop 16, Cuc S6 hitu tri tué ghi nhdn vao S6 dang ky quéc gia vé sang ché, ra théng bdo vé viéc
duy tri hiéu lwc van bang bdo hé va céng bé trén Cong bdo so hitu cong nghiép.)

If the request contains errors or is invalid, the NOIP shall issue a notice and set a time limit of 02
months from the issuance date in order for the requester to correct errors or express his/her
dissenting opinion. After the set time limit, if the requester fails to correct errors or
unsatisfactorily corrects errors, expresses no dissenting opinion or an unreasonable dissenting
opinion, the NOIP shall issue a decision on its rejection of the request for maintenance of
validity of protection certificates.”.

(Truong hop yéu cau duy tri hiéu luc c¢é thiéu soét hodc khong hop 16, Cuc S6 hitu tri tué ra thong
bdo va dn dinh thoi han 02 thang ké tir ngay ra thong bdo dé nguwoi yéu cau sira chita thiéu sot
hodc ¢6 ¥ kién phdan doi. Néu két thic thoi han dd an dinh ma nguoi yéu cau khong sira chita
thiéu sét hodc sira chita thiéu sét khéng dat yéu cau, khéng cé y kién phan déi hodc c6 y kién
phan doi nhing khéng xdc dang thi Cuc S6 hitu tri tué ra quyét dinh tiv chéi duy tri hiéu liec van
bang bdo h.”.)

d) Point 20.4 is amended as follows: “20.4 Extension of validity of protection certificates
(Swea doi, bo sung diem 20.4 nhu sau: “20.4 Gia han hiéu luc van bang bao ho)

a) The validity of invention patents, utility solution patents and certificates of registration of
layout designs shall not be extended.

(Bang ddc quyén sang ché, Bang ddc quyén gidi phdp hitu ich, Gidy chitng nhdn ddng ky thiét ké
bé tri mach tich hop khéng dwoc gia han.)

The validity of an industrial design patent may be limited to 02 consecutive extension terms of
05 years each. If the protected industrial design has multiple variations of an industrial design,
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the validity of the patent may be extended for all or some variations in which there must be basic
variation.

(Bang doc quyén kiéu ddang cong nghiép dwoc gia han nhiéu nhat 02 lan lién tlep méi lan 05
nam. Truong hop kiéu dding cong nghiép dwoc bao ho co nhiéu phirong dn thi Bang déc quyén
6 thé dwege gia han doi véi tat ca hodc mét s phwong an, trong dé phdi c¢6 phirong dn co ban.)

The validity of a certificate of trademark registration may be limited to multiple consecutive
extension terms of 10 years each for the whole or part of the list of goods and services.

(Gidy chirng nhdn dang ky nhan hiéu cé thé dwoe gia han nhiéu lan lién tiép, méi lan 10 nam doi
voi toan bo hodc mot phcfn danh muc hang hoa, dich vu.)

b) To have the validity of an industrial design patent or certificate of registration of trademark
extended, the patent or certificate holder shall, within 06 months before the date of expiration of
the validity of the patent or certificate, submit an application for extension to the NOIP and pay
fees for examination of the request for extension, fees for extension of the protection certificate
validity, fees for use of the protection certificate, registration fees and fees for publication of the
decision on extension of the protection certificate validity.

(Dé dwoc gia han hiéu lwc Bang doc quyen kiéu dang cong nghiép, Gidy chitng nhdn ding ky
nhén hiéu, trong vong 06 thang tinh dén ngdy Bang doc quyen kiéu déing cong nghiép, Gidy
chimg nhdn dang ky nhdn hiéu hét hiéu lie, chii Bang ddc quyén kiéu ding cong nghiép, chu
Glay chimg nhan dang ky nhan hiéu phai ngp cho Cuc So hitu tri tu¢ don yéu cau gia han va phi
tham dinh yéu cau gia han, 1¢ phi gia han hiéu lyc van bang bdo hé, phi sit dung vin bang bdo
hé, phi diang ba va phi cong bo quyét dinh gia han hiéu lirc van bang bdo ho.)

The application for extension may be submitted later than the abovementioned time limit but
within 06 months after the expiration of the protection certificate and the protection certificate
holder shall pay an extra maintenance fee 10% for each month of late payment.

(Don yéu cau gia han co thé nép muén hon thoi han quy dinh néu trén nhung khéng dwoc qud 06
thang ké tir ngay van bang bao ho hét hiéu lyc va chii van bang bao hé phai ndp thém 10% 1é phi
gia han hiéu lyc muon cho moi thang nop muon.)

c¢) Applications for validity extension

An application for extension of validity of a protection certificate includes 01 set of the
following documents:

(Pon yéu cau gia han

Pon yéu cau gia han hiéu lwc van bang bao hé gom 01 bé tdi liéu sau day:)

(1) An application form for extension of validity of the protection certificate, made using the
Form 02-GH/DTVB provided in the Appendix C of this Circular;

(To khai yéu cau gia han hiéu lyc van bang bdo hé, lam theo Mau 02-GH/DTVB quy dinh tai
Phuy luc C cua Thong tw nay;)

(i1) An original of the protection certificate (if the extension is requested to be recognized in the
protection certificate);
(Ban goc van bang bao ho (truong hop yéu cau ghi nhdn viéc gia han vao van bang bao hg),)
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(iif) A power of attorney (in case the application is filed through a representative);
(Giay uy quyén (truong hop nop don thong qua dai dién),)

(iv) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).

(Ban sao chung tie nop phi, ¢ phi (truwong hop nop phi, lé phi qua dich vu buu chinh hodac nop
triee tiép vao tai khoan ciia Cuc S6 hitu tri tué). d) Xur Iy don yéu cau gia han)

d) Processing of applications for validity extension

The NOIP shall consider the application for validity extension within 01 month since receipt of
the application. If the application is error-free, the NOIP shall issue a decision on validity
extension, record it in the protection certificate (if requested), register and publish it in the
Industrial Property Official Gazette within 02 months from the issuance date.

(Cuc S6 hitu tri tué xem xét don yéu cau gia han trong thoi han 01 thdang ké tir ngay nhén don.

Truong hop don khong c6 thiéu sét, Cuc S6 hitu tri tué ra quyét dinh gia han, ghi nhdn vdo vin
bang bdao ho (néu c6 yéu cau), dang ba va cong bé quyét dinh gia han hiéu lye van bang bdo ho
trén Cong bdo sé hitu cong nghiép trong thoi han 02 thang ké tir ngay ra quyét dinh.)

After the completion of extension procedures, if the protection certificate holder requests the
NOIP to record the decision on validity extension in the protection holder, he/she shall follow the
procedures for adjustment to the protection certificate and pay prescribed fees and charges.

(Sau khi thu tuc gia han da hoan tat, truong hop chui van bang bdo hé yeu cau Cuc So hitu tri tué
ghi nhdn quyet dinh gia han hi¢u lyc vao van bang bdo hé, chii van bang bdo hé phdi thue hién
thit tuc sira doi van bang bdo hé va ndp phi, 1é phi theo quy dinh.)

The NOIP shall issue a notice of rejected application, specifying reasons thereof and set a time
limit of 02 months from the issuance date in order for the requester to correct errors or express
his/her dissenting opinion, in the following cases:

(Cuc So hiru tri tué ra thong bao du dinh tir choi gia han, co néu ro ly do va an dinh thoi han 02
thang ké tir ngdy ra théng bdo dé nguoi yéu cdu sira chita thiéu soét hodc cé ¥ kién phan doi, néu
don yéu cau gia han thuéc mot trong cdc treong hop sau day:)

(1) The application for extension is invalid or filed against the regulations;
(Don yéu cau gia han khong hop l¢é hodc dwoc nop khong dung thu tuc quy dinh;)

(i1) The applicant is not the corresponding protection certificate holder.
(Nguwoi yéu cau gia han khong phai la chu van bang bao h¢ twong ung.)

After the set time limit, if the requester fails to correct errors or unsatisfactorily corrects errors,
expresses no dissenting opinion or an unreasonable dissenting opinion, the NOIP shall issue a
decision on its rejection of the application for extension of validity of protection certificate.”.
(Néu két thiic thoi han dd an dinh ma nguoi yéu cau khéng sira chita thiéu soét hodc sira chita
thiéu sot khong dat yéu cau, khong cé y kién phan doi hodc cé y kién phan doi nhung khong xdc
dang thi Cuc So hitu tri tué ra quyét dinh tir chéi gia han hiéu lyc van bdng bao ho.”.)

20. Point 21 is amended as follows:
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(Sira ddi, bd sung diém 21 nhw sau:)

“21. Termination or invalidation of protection certificates
(“21. Cham duet, huy bo hiéu lyc van bang bao hg)

21.1 Request for termination or invalidation of protection certificates

The organization or individual requesting termination or invalidation of their protection
certificates as prescribed in Clause 4, Article 95, Clause 3, Article 96 of the Law on Intellectual
Property shall pay fees for the request and fees for examination of the request for termination or
invalidation of protection certificates, registration fees and fees for publication of the decision on
termination or invalidation of protection certificates.

(Yéu cau cham dirt, hiiy bé hiéu liec vin bang bdo hé

T6 chire, cd nhdn yéu cau cham dirt, hiy bé hiéu lyc van bang bdo hé theo quy dinh tai khodn 4
Piéu 95, khodn 3 Diéu 96 ciia Ludt S& hitu tri tué phdi ndp 1é phi yéu cau va phi tham dinh yéu
cau cham dirt, hity b6 hiéu luc vin bang bdo hd, phi dang ba va phi cong bo quyét dinh cham
dirt, hity b6 hiéu lwc van bang bdo hé.)

The request for termination or invalidation of protection certificates shall be handled as
prescribed in Articles 95 and 96, Clause 3, Article 220 of the Law on Intellectual Property and
this Point.

(Yéu cau cham duet, hity bo hiéu lwc van bang bdao hé dwge xik Iy theo quy dinh tai Piéu 95, Piéu
96, khodn 3 Diéu 220 ciia Ludt S¢ hitu tri tué va theo quy dinh tai diém nay.)

For the request for invalidation of the protection, the NOIP shall re-examine corresponding
applications as prescribed in Points 15.6 and 15.7 of this Circular.

(Dé'i VOi yéu cau huy bo hiéu luc van bdng bao ho, Cuc So hitu tri tué tién hanh tham dinh lai
don twong ing theo ndi dung quy dinh tai diém 15.6 va diém 15.7 ciia Thong tie nay.)

21.2 Applications for termination or invalidation of protection certificates
(Don yéu cau cham dut, huy bo hiéu lwc van bang bao ho)

a) An application for termination or invalidation may invoke the same reason for termination or
invalidation of one or more than one protection certificates, if the applicant pays the prescribed
fees and charges for each protection certificate.

(Trong mot don co thé yéu cau cham dirt, huy bo hiéu lyc mot hodc nhiéu van bcfng bdo ho néu
¢6 ciing mét Iy 1&, véi diéu kién nguwoi yéu cau phdi nép phi, 1é phi theo quy dinh doi véi tieng van
bang bado hé;)

b) An application for termination or invalidation of protection certificates includes 01 set of the
following documents:
(Pon yéu cau cham dut, huy bo hiéu lyc van bang bao ho gom 01 bo tai liéu sau day:)

(1) An application form for termination or invalidation of the protection certificate, made using
the Form 04-CDHB provided in the Appendix C of this Circular;

(To khai yéu cau cham dirt, hity bé hiéu lwc vian bang bdao hé, lam theo Mau 04-CDHB quy dinh
tai Phu luc C cua Thong tw nay;)
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(i) Evidences (if any);
(Chirng cur (néu co);)

(i) A power of attorney (in case the written request is filed through a representative);
(Gidy 1ty quyén (triong hop ndp van ban yéu cau thong qua dai dién);)

(iv) Written explanation for the request (specifying the serial number of the protection certificate,
reason, legal grounds, contents of the request for termination or invalidation of part or whole of
the protection certificate) and relevant documents specified in Points 7.2, 22.2 and 22.3 of this
Circular;

(Ban gidi trinh Iy do yéu cau (néu ré sé vin bang, Iy do, can cir phdp ludt, ndi dung dé nghi
cham dirt, huy bo mot phdn hodc toan b hiéu lyc van bdng bao ho) va cac tai liéu lién quan
theo quy dinh twong g tai cdc diém 7.2, 22.2 va 22.3 cia Théng tw nay;)

(v) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).

(Ban sao chiung tir nop phi, lé phi (truong hop nop phi, Ié phi qua dich vu buu chinh hodac nop
triec tiép vao tai khodn ciia Cuc S6 hitu tri tué).)

21.3 Handling the request for termination or invalidation of protection certificates
(Xt ly yéu cau cham duet, huy bo hiéu luc van bang bao hg)

a) In case the request for termination or invalidation of a protection certificate is made by a third
party, the NOIP shall issue a written notice of the third party’s opinions to the protection
certificate holder and set a time limit of 02 months from the issuance date in order for the
protection certificate holder to give his/her opinions. The NOIP may organize a face-to-face
meeting between the third party and the protection certificate holder.

(Truwong hop nguoi thir ba yéu cau cham dirt, iy bo hiéu liwec van bang bdo hé, trong thoi han
01 thang ké tir ngdy nhin dwege yéu cau, Cuc S¢ hitu tri tu¢ thong bdo bang van ban vé y kién
ciia nguoi thir ba cho chii van bang bdo ho trong do an dinh thoi han la 02 thang ké tir ngay ra
thong bao de chii van bang bao hé ¢6 ¥ kién. Cuc S& hitu tri tué cé thé t6 chirc viéc trao doi y
kién triee tiép gitka ngueoi thir ba va chii vian bang bdo hé lién quan.)

b) After considering opinions of the parties, the NOIP shall issue a decision on
termination/invalidation of part or whole of the protection certificate or a notice of its refusal to
terminate/invalidate part or whole of the protection certificate as prescribed in Clause 4, Article
95 and Clause 4, Article 96 of the Law on Intellectual Property.

(Trén co sé xem xét y kién ciia cac bén, Cuc S6 hitu tri tué ra quyét dinh cham dvet/hity bé mot
phcfn hodc toan bo hiéu luc van bcfng bao ho hoac thong bao tir chéi cham dut/huy bo mot phdn
hodc toan bo hiéu lyc van bdng bao ho theo quy dinh tai khoan 4 Piéu 95 va khoan 4 Piéu 96
cua Luat So hitu tri tué.)

The time limit for issuing the decision and notice specified in this Point is 03 months after the
expiration of the 02-month time limit specified in Point 21.3.a if the protection certificate holder
does not give his/her opinions or from the date on which the protection holder’s opinions are
received. This time limit may be extended for a maximum of 03 months if the protection

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



certificate holder expressing his/her dissenting opinion on the applicant’s opinion makes a
request for termination or invalidation of the protection certificate.

(Thoi han ra quyét dinh va thong bdo néu tai diém ndy la 03 thang, ké tir ngay két thiic thoi han
02 théng néu tai diém 21.3.a ma chii van bang khéng coy kién hodc ké tir ngay nhan dwoc y kién
ciia chii van bang. T hoi han ndy co thé kéo dai thém t6i da 03 thang néu chii van bang c6 y kién
khdc véi chii don yéu cau cham dirt, hiy bé hiéu liec vin bang bdo ho.)

If the protection certificate holder declares relinquishment of the industrial property rights as
prescribed in Clause 3, Article 95 of the Law on Intellectual Property, the abovementioned time
limit shall be 10 working days from the date of receiving the request.

(Trong trwong hop chi van bang tuyén bo tir b quyén sé hitu cong nghiép theo quy dinh tai
khoan 3 Bleu 95 ciia Ludt So hitu tri tué, thoi han néu trén la 10 ngay lam viéc ké tir ngdy nhdn
dirge yéu cau.)

The time for following other relevant procedures necessary for handling the request for
termination or invalidation of the protection certificate shall not be added to the abovementioned
time limit.

(Thoi gian thuwe hién cdc thi tuc lién quan khdc can thiét dé gidi quyét yéu cau cham dit, hity bo
hiéu lyc van bcfng bao ho khong dwoc tinh vao thoi han néu trén.)

c) If disagreeing with the NOIP’s decision on handling of the request for termination or
invalidation of the protection certificate, the requester or an involved party may lodge a
complaint about that decision or the relevant notice according to the procedures specified in
Point 22 of this Circular.

(Néu khong dong ¥ véi néi dung quyét dinh, théng bdo xir 1y yéu cau cham dirt, hity bo hi¢u lyc
van bang bao hé ciia Cuc S¢ hitu tri tué néu tai diém 21.3.b trén day, nguoti yéu cau hodc t6
chire, cd nhan quy dinh tai diém 22.1.a cia Thong tw ndy c¢é quyén khiéu nai quyét dinh hodc
théng bdo dé theo thi tuc quy dinh tai diém 22 ciia Théng tw nay.)

d) The decision on termination or invalidation of the protection certificate shall be recognized in
the national register of industrial property and published in the Industrial Property Official
Gazette within 02 months from the date of issuing the decision.

(Quyet dinh cham diet, hity bo hiéu lwc vian bang bao hé dwoe ghi nhdn vao S6 dang ky quoc gia
vé so" hitu cong nghiép va cong bé trén Céng bdo sé hitu cong nghiép trong thoi han 02 thing ké
tir ngay ra quyét dinh.)

21.4 Termination or invalidation of international registration of trademarks
(Cham dut, huy bo hiéu lvc dang ky quoc té nhan hiéu)

a) For the third party’s application for termination or invalidation of international registration of
trademark under the Madrid Agreement or the Madrid Protocol, the NOIP shall notify the
content of the request for termination or invalidation to the proprietor through the International
Bureau and set a time limit of 03 months from the date of notification in order for the proprietor
to give his/her opinions;

(Poi voi don yéu cau cham dit, hity bo hiéu luc cia nguoi thir ba doi véi dang ky quoc té nhan
hiéu theo Thoa woc Madrid hodac Nghi dinh thu Madrid, Cuc So hitu tri tué thong bao noi dung
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yéu cau c}{d’m,dd’t, iy bo hiéu lyc dang ky quoc té nhan hiéu cho chii nhan hiéu thong qua Van
phong quoc té, trong do an dinh thoi han 03 thang ké ti ngay ra thong bdo dé chu nhan hiéu co
v kien;)

b) A decision on termination or invalidation of international registration of trademark shall be
sent to the International Bureau for completion of the relevant procedures under the Madrid
Agreement or the Madrid Protocol and published in the Industrial Property Official Gazette;
(Quyet dinh chdm dirt, hity b6 hiéu lyc ding ky quéc té nhan hiéu dwoe giki cho Vian phong quéc
1é dé thuc hién cdc thii tuc lién quan theo quy dinh tuong iing cua Thoa wéc Madrid hodac Nghi
dinh thuw Madrid va dwoc cong bé trén Cong bdo s& hitu cong nghiép;)

c¢) Other relevant regulations on the processing of the application for termination or invalidation
of international registration of trademarks are the same as the regulations on the processing of
the application for trademark registration filed according to national formality".

(Cdc quy dinh lién quan khdc vé xir Iy don yéu cau cham dit, hiry bé hiéu lyc dang ky quoc té
nhan hiéu dwoc thuce hién nhw déi véi dang ky nhan hiéu dwoc nép theo thé thire quoc gia.”.)

21. Poigt 2% is amenged as follows:
(Stra doi, bo sung di€ém 22 nhu sau:)

“22. Complaint and settlement of complaints about the procedures for establishment of industrial
property rights
(“22. Khiéu nai va gidi quyét khiéu nai lién quan dén thi tuc xdc ldp quyén sé hitu cong nghiép)

22.1 The person having the right to complain, the matters against which the complaint is filed,
the time limit for filing a complaint and the complaint handler ) )
(Nguoi co quyén khieu nai, doi twong bi khieu nai, thoi hiéu khiéu nai va nguoi giai quyét khiéu
nai)

a) The person having the right to complain defined in Clause 1, Article 14 of the Decree No.
103/2006/ND-CP is the applicant and organization or individual that has their rights and interests
directly related to the NOIP's decisions and notices specified in Point b below have grounds for
the belief that such decisions and notices are unlawful and directly infringes upon their legitimate
rights and interests.

(Nguoi co quyen khiéu nai quy dinh tai khoan 1 Piéu 14 cia Nghi dinh s6 1 03/2006/ND-CP la
chii don va t6 chire, c¢d nhan c6 quyén, loi ich lién quan triee tiép dén cdc quyet dinh, thong bao
ciia Cuc S6 hitu tri tué quy dinh tai diém b dwéi ddy ma cé can cir cho rang quyét dinh, thong
bdo dé la trdi phdp ludt, xam pham triee tiép dén quyén, loi ich hop phdp ciia minh.)

b) The decisions or notices against which complaints may be filed according to Clause 1, Article
14 of the Decree No. 103/2006/ND-CP are the NOIP’s official decisions or notices on
procedures carried out during the processing of the application for registration of industrial
property according to corresponding regulations of this Circular, including:

(Céc quyét dinh, théng bdo cé thé bi khiéu nai quy dinh tai khodn 1 Diéu 14 ciia Nghi dinh s6
103/2006/ND-CP la cdc quyét dinh, théng bdo chinh thirc cia Cuc S& hitu tri tué vé tirng thi tuc
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trong qua trinh xit ly don dang ky so hitu cong nghiép theo cac quy dinh tuwong ing cua Thong tu
nay, bao gom cdc quyét dinh, théng bdo sau day:)

(1) Notice of rejected application (Point 12.2.b);
(Théng bdo tir choi tiép nhin don (diém 12.2.b);)

(i1) Decision on granted application (Point 13.6.b);
(Quyét dinh chdp nhan don hop l¢é (diéem 13.6.b),)

(i1) Decision on rejected application (Point 13.7);
(Quyét dinh tir choi chdp nhan don (diém 13.7);)

(iv) Notice of acceptance or rejection of the request for amendments to
applications/transformation of applications/change of applicant/withdrawal of applications (Point
17);

(Thong bao chdp nhdn hodc tir choi yéu cau sira doi, bé sung don/chuyén doi don/thay doi chii
don/rut don (diém 17);)

(v) Decision on rejection of the application for grant of a protection certificate (Points 15.7.b and
15.7.c); decision on grant of protection certificates (Point 18.2.a) except for the corresponding
protection certificates that may be invalidated as prescribed in Article 96 of the Law on
Intellectual Property and Point 21 of this Circular;

(Quyét dinh tir chéi cdp van bang bao hé (diém 15.7.b va diém 15.7.c); Quyét dinh cdp vin bang
bdo hé (diém 18.2.a), trir truong hop vin bang bao h¢ twong g co thé bi hity bo hiéu lyc theo
quy dinh tai Piéu 96 ciia Ludt S6 hitu tri tué va diém 21 ciia Thong tw ndy;)

(vi) Decision on rejection of the application for protection of internationally registered
trademarks (Point 41.6.g); decision on acceptance of protection of internationally registered
trademarks (Points 41.6.b, 41.6.dd and 41.6.e) except for the corresponding internationally
registered trademark that may be invalidated as prescribed in Article 96 of the Law on
Intellectual Property and Point 21 of this Circular;

(Ouyét dinh tir choi bao ho nhan hiéu dang ky quoc té (diem 41.6.g); Quyét dinh chdap nhdn bao
ho nhan hiéu dang ky quoc té (cac diém 41.6.b, 41.6.d va 41.6.¢), trir truong hop dang ky quoc té
twrong vmg cé thé bi hity bé hiéu lyc theo quy dinh tai Piéu 96 cia Ludt S6 hitu tri tué va diém 21
cua Thong tuw nay;)

(vii) Decision on grant of protection certificate duplicates or regrant of protection certificates
(Point 18.3.d (i)); decision on rejection of the application for grant of protection certificate
duplicates or rejection of the application for regrant of the protection certificate (Point 18.3.d
(iii));

(Quyet dinh cap pho ban van bang bdo ho, quyét dinh cap lai van bang bao ho (diém 18.3.d (i));
quyet dinh tir chéi cdp phé ban van bang bdo ho, quyét dinh tir chdi cdp lai vin bang bdo hé
(diém 18.3.d (iii));)

(viii) Notice of maintenance of validity of the protection certificate, decision on rejection of the
application for maintenance of validity of the protection certificate (Point 20.3.b);
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(7? hong bao vé vjéc duy tri hiéu lyc van bcfng bdo ho, quyét dinh tir chéi duy tri hiéu lyc van
bang bao ho (diem 20.3.b);)

(ix) Decision on extension of validity of the protection certificate, decision on rejection of the
application for extension of validity of the protection certificate (Point 20.4.d);

(Quyé'; dinh gia han hiéu lyc van bang bdo h, quyét dinh tir chéi gia han hiéu lwc van bang bdo
hé (diém 20.4.d);)

(x) Decision on adjustment to protection certificates, decision on rejection of the request for
adjustment to protection certificates (Point 20.1.d (1)); ‘
(Quyét dinh swra doi van bang bao ho, quyét dinh tir choi yéu cau swra doi van bang bao ho (diem

20.1.d (i));)

(xi) Decision on termination/invalidation of part or whole of the protection certificate, notice of
rejection of the application for termination/invalidation of part or whole of the protection
certificate (Point 21.3.b);

(Quyét dinh cham dist/hity b6 mét phan/toan bé hiéu lwc van bang bdo ho, théng béo tir choi
cham dirt/hiry b6 hiéu e van bang bdo hé (diém 21.3.b);)

(xi1) Decision on or notice of processing of applications for termination or invalidation of
international registration of trademarks (Point 21.4.b);

(Ouyét dinh, thong bao vé viéc xir Iy don yéu cdau cham dirt, hiy bé hiéu e dang ky quoc té
nhan hiéu (diém 21.4.b);)

(xiii) Other decisions and notices containing the administrative decision. The notices that are
aimed at providing information and requires completion of application shall not be treated as
administrative decisions and the matters against which the complaint is filed, for example notice
of examination results, notice of errors and request for amendments to documents and rejected
application, notice of temporary rejection of the application for protection of internationally
registered trademarks.

(Cdc quyét dinh, théng bdo khdc chita néi dung cia quyét dinh hanh chinh. Cdc théng bdo mang
tinh chat thong tin, yéu cau hoan thién hé so khong duwgc coi la quyét dinh hanh chinh va khong
phai la doi twong khiéu nai, vi du thong bao két qua tham dinh, ‘thong bao thiéu sét, yéu cau sua
doz b6 sung tai liéu, dw dinh tir chéi, théng bdo tam thoi tir choi bao hé nhan hiéu dang ky quéc
té.)

c) The subject of the decision or notice against which the complaint is filed is the application for
establishment of industrial property rights when such decision or notice is issued. The following
contents specified in the complaint are beyond the scope for settling complaints so they are not
accepted during complaint settlement:

(Doz twong cia quyét dinh, thong bdo bi khiéu nai dwoc dwa ra xem xét la don dang ky xdac ldp
quyén so hitu cong nghiép o tinh trang tai thoi diém ban hanh quyét dinh, thong bdo do. Nhirng
néi dung sau day trong don khiéu nai khéng thuéc pham vi gidi quyét khiéu nai, do dé khong
dwoc chdp nhdn trong qud trinh gidi quyét khiéu nai:)

LQ KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(1) Request for amendments to the application for establishment of industrial property rights is
regulated in the decisions or notices against which complaints may be filed;

(Yéu cau sira d6i, bo sung don dang ky xdc ldp quyén sé hitu cong nghiép la doi twong ciia quyét
dinh, théng bdo bi khiéu nai;)

(i1)) New contents which the applicant for establishment of industrial property rights who are
regulated in the decisions or notices which are complained is yet to provide during the
substantive examination but can change such decisions or notices;

(Tinh tlet moi chua dwoc nguoi ngp don dang ky xdc ldp quyén sé hitu cong nghiép la doi twong
cua quyet dinh, théng bdo bi khiéu nai dwa ra trong qud trinh tham dinh don, ma cé thé lam thay
doi quyét dinh, thong bdo bi khiéu nai;)

(iii)) New contents in the complaint that are not searched or inspected by the NOIP during
substantive examination of the application for establishment of industrial property rights in case
the complaint handler is not the applicant for establishment of industrial property rights and are
regulated in the decisions or notices against which complaints may be filed. In this case, the
complaint handler may request the NOIP to examine new contents and shall pay fees for such
examination as prescribed.

(Tinh tiét moi trong don khiéu nai ma khong thuoc pham vi trach nhiém tra cuu, kiém tra ciia
Cuc S6 hitu tri tué trong thii tuc tham dinh don dang ky xdc ldp quvén so hitu cong nghiép doi
voi truong hop nguoi khiéu nai khong phai la nguoi ngp don dang ky xdc lap quyén so hitu cong
nghiép la doi twong cua quyét dinh, thong bao bi khiéu nai. T rong trwong hop ndy, nguoi khiéu
nai c¢é thé yéu cau Cuc S& hiru tri tué tham dinh bé sung tinh tiét méi va phdi nép phi tham dinh
b6 sung theo quy dinh.)

The abovementioned cases satisfying the requirements specified in Points 9.3 and 9.4 of this
Circular shall be handled following the procedures therein.

(Cac treong hop néu trén néu dap iung cdc diéu kién quy dinh tai diém 9.3 va diém 9.4 ciia
Théng tw nay thi c6 thé dwoe gidi quyét theo thii tuc tai cac quy dinh do.)

d) A decision or notice is considered unlawful in the following cases:
(Quyét dinh, thong bao bi coi la trai phap ludt trong cdc truwong hop sau ddy:)

(1) The decision or notice is issued against the regulations on formality and procedures or ultra
vires;

(Quyét dinh, thong bao dwoc ban hanh trai quy dinh vé thé thirc, trinh tu, thu tuc hodc trai tham
quyén;)

(i1) The decision or notice contains judgements or conclusions that are not conformable to the
facts of the case or is implemented against the law;

(Quyét dinh, théng bdo cé nhén dinh, két ludn khéng phit hop véi cdc tinh tiét, chimg cit ciia vu
viéc hodac ap dung sai phap ludt,)

(i11)) The decision or notice is issued according to the examination results and is implemented
against the law;
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(Quyét dinh, théng bdo dwoc ban hanh can civ vao két qua tham dinh hodc két qua gidm dinh
trong do ap dung sai phap luqt.)

dd) The complaint shall be only filed within the time limit prescribed in Clause 4, Article 14 of
the Decree No. 103/2006/ND-CP. If the person having the right to complain cannot file a
complaint within the time limit due to objective obstacles or force majeure events prescribed in
Point 9.5 of this Circular, the period over which the objective obstacles or force majeure events
occur shall not be added to the time limit for filing a complaint, provided that the complaint
handler provides reasonable evidences for such situation;

(Don khiéu nai chi dwoc nop trong thoi hiéu quy dinh tai khoan 4 Piéu 14 cia Nghi dinh 56
103/2006/ND-CP. Trong truong hop ngudi c6 quyén khiéu nai khong thé thiee hién dwoc viée
khiéu nai trong thoi hiéu vi tro ngai khach quan hodac su kién bat kha khang quy dinh tai diém
9.5 ciia Théng tw nay thi thoi gian ¢é tré ngai khach quan hodc s kién bdt kha khdng khéng tinh
vdo thoi hiéu khiéu nai, véi diéu kién nguoi khiéu nai c¢é chimg cir xdc ddang chitng minh tinh
trang do,)

e) The person having the competence to settle the first-time complaint is the Director General of
the NOIP; the person having the competence to settle the second-time complaint is the Minister
of Science and Technology (below collectively referred to as “the complaint handler”).

(Nguoi co tham quyén giai quyét khiéu nai lan dau la Cuc truong Cuc So hivu tri tué; nguoi cé
tham quyén gidi quyét khzeu nai lan hai la B truéng Bé Khoa hoc va Cong nghé (sau ddy goi
chung la “nguwoi gidi quyét khiéu nai”).)

22.2 Complaint
(Don khiéu nai)

a) A complaint may be filed against one or several decisions or notices if such decisions or
notices contain the same content and reasons for filing a complaint, provided that the complaint
handler pays fees for provision of services for settlement of complaints about industrial property
rights (if any), including prescribed fees for application examination and information search
applicable to the decisions or notices against which complaints may be filed.

(M6i don khiéu nai cé thé khiéu nai mot hodc nhiéu quyét dinh, théng bdo néu cic quyét dinh,
thong bao do co cung mot ngi dung va ly do khleu nai, véi diéu kién nguoi khleu nai phai nop
phi cung cdp dich vu dé gidi quyét khiéu nai vé sé hiru cong nghiép (néu cé), gom phi tham dinh
don, phi tra ciru thong tin theo quy dinh doi voi tirng quyét dinh, thong bdo bi khiéu nai;)

b) The complaint must contain the following documents:
(Don khieu nai phai gom cdc tai liéu sau day:)

(i) A complaint form, made using the Form 05-KN provided in the Appendix C of this Circular;
(To khai khiéu nai, lam theo Mau 05-KN quy dinh tai Phu luc C cua Thong tw nay,)

(i) A written representation of reasons for filing the complaint (made as prescribed in Point
22.2.c below) and evidences for the complaint (provided as prescribed in Point 22.2.d below);
(Van ban gidi trinh 1y do khiéu nai (theo quy dinh tai diém 22.2.c dudi ddy) va chitng civ chimg
minh 1y I€ khiéu nai (theo quy dinh tai diém 22.2.d duéi day); )
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(ii1) A copy of the NOIP’s decision or notice against which complaints may be filed and a copy
of the application for registration of industrial property that is regulated in such decision or
notice (if the applicant file the complaint for the second time); or documents indicating
information about the abovementioned documents;

(Badn sao quyét dinh hoac thong bao bi khiéu nai cia Cuc S& hitu tri tué va ban sao don dang ky
s6 hitu cong nghiép la doi twong cia quyét dinh hodc théng bdo dé (trong truong hop ngudi ndp
don khiéu nai lan hai); hodc tai liéu chi dan thong tin vé cac tai liéu néu trén;)

(iv) A copy of the decision on settlement of the first-time complaint (for a second-time
complaint);
(Ban sao quyéet dinh giai quyét khiéu nai lan dau (doi voi khiéu nai lan hai),)

(v) A power of attorney (in case the application is filed through a representative); for the second-
time complaint, the copy of the power of attorney mentioned in Point 4.5 of this Circular must be
certified by the NOIP;

(Gzay uy quyen (truong hop nop don thong qua dai dien); Poi véi khiéu nai lan hai, ban sao
gidy 1ty quyén thudc truong hop quy dinh tai diém 4.5 cia Thong tw ndy phdi ¢é xdc nhdn cia
Cuc So hitu tri tué;)

(vi) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).

(Ban sao chung tie nop phi, lé phi (truwong hop nop phi, lé phi qua dich vu buu chinh hodac nop
triec tié'p vao tai khoan cua Cuc So hitu tri tué). )

c) A written representation of reasons for filing a complaint must specify:
(Van ban giai trinh ly do khiéu nai phai néu ro.)

(1) The matters against which the complaint is filed: decision or notice against which complaints
may be filed (specify the number, issuance date of decision or notice);

(Ban sao chung tie nop phi, ¢ phi (truwong hop nop phi, lé phi qua dich vu buu chinh hodac nop
triec tié'p vao tai khoan cua Cuc So hitu tri tué).)

(i1) Reasons for filing a complaint: the regulation violated (name of the document, number of
Article and Clause) and infringement upon legitimate rights and interests;
(Van ban giai trinh ly do khieu ngi phai néu ro:)

(ii1) Contents of the complaint: detailed explanation (enclosed with evidences (if any)) for the
unlawful factors of the decision or notice against which complaints may be filed as prescribed
Point 22.1.d of this Circular;

(Néi dung khiéu nai: néu ré va ludn gidi chi tiét (kém theo chimg cir (néu can)) vé cdc yéu to trdi
phdp ludt ciia quyét dinh, théng bdo bi khiéu nai nhie quy dinh tai diém 22.1.d ciia Thong tie
nay;)

(iv) Request of the complaint handler: adjustment or cancellation of the whole or part of the
decision or notice against which complaints may be filed;
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(Yéu cau cia nguoi khiéu nai: sica doi, hity bé mét phan hodc hiyy bé toan bé quyét dinh, thong
bao bi khiéeu nai;)

(v) Enclosed list of evidences (if any).
(Danh muc chirng cu kem theo (néu co).)

d) Evidences include documents (proofs) or objects (exhibits) to prove or clarify the complaining
reason.

An evidence must satisfy the following requirements:

(Chitng cit la tai liéu (bang chirng) hodc hién vt (vt chitng) ding dé chirng minh, lam ré 1y 1é
khiéu nai. Chirng cir phai déap vmg cdc yéu cau sau ddy:)

(1) It may be a document in a foreign language enclosed with its Vietnamese translation if the
complaint handler so requests;

(Chitng cir ¢6 thé la tai liéu bang tzeng nuwoc ngodi voi dzeu kién phdi kém theo ban dich ra tiéng
Viét trong truong hop nguoi gidi quyét khiéu nai yéu cau,)

(11) If it is a document made and signed by an individual or organization without seal or a foreign
individual or organization, the signature of that individual or organization must be certified by a
notary public or a competent authority;

(Trong truong hop bang chimg la tai liéu do ca nhdn, té chire khéng cé con dau hodc cua ca
nhdn, t6 chirc nuwée ngodi dimg tén thi phdi dwegc cong chitng hodc co quan c¢é tham quyén xdc
nhan chir ky theo quy dinh;)

(i) If it is an information carrier (printed matter, video tape, etc.), the origin and date of
distribution or publication of that carrier, or the origin or the date of publication of information
stored in that carrier shall be clearly indicated on a case-by-case basis;

(Trong truong hop bang chitng la cac vdt mang tin (an phdm, bing hinh...) thi tiy tirng truong
hop phdi chi ré xudt xir, thoi gian phat hanh, cong bo ciia cdc tai liéu néu trén, hodc chi ré xudt
xit, thoi gian céng bé cua cdc thong tin dwoc thé hién trén cdc vit mang tin dé;)

(iv) An exhibit must be accompanied with a written description of its features that are directly
related to the contents of the complaint.

(Vat chieng phai kem tai lieu mo ta ro cac ddac diém co lién quan tryc tiép toi ngi dung khiéu
nai.)

22.3 Responsibilities of complaint handlers
(Trach nhiém cua nguoi khiéu nai)

The complaint handler shall ensure truthfulness of the provided information and evidences and
be responsible for consequences of the provision of untruthful information and evidences.

(Nguoi khiéu nai phdi bdo dam sy trung thuc trong viéc cung cdp théng tin, chitng cir va phai
chiu trach nhiém vé hdu qua ciia viéc cung cdp thong tin, chirng civ khong trung thuc.)

22.4 Withdrawal of complaints
(Rut don khieu nai)
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a) At any time, the complaint handler may send a written notice of the withdrawal of his/her
complaint. If the withdrawal is made with the applicant’s authorization, such authorization must
be specified in the power of attorney;

(Vao bat ky thoi diém nao, nguoi khiéu nai c¢é thé giri van ban thong bao viéc rut don khiéu nai.
Néu viéc rit don khiéu nai dwoc thue hién theo su iy quyen ciia nguoi nop don thi viéc iy quyén
rit don khiéu nai phdi dwoc néu ré trong gidy 1y quyén;)

b) A withdrawn application will not count as a submission. The complaint shall not be returned
and the paid fees and charges for settling complaints shall not be refunded to the complaint
handler unless the complaint is withdrawn before the issuance date of the notice of acceptance of
or refusal to accept the application;

(Don da rit bi coi nhu khong dwoc nop. Nguoi khiéu nai khéng dwoc hoan tra don khiéu nai va
cdc khoan phi cung cap dich vu dé - giai quyét khiéu nai da nop, trir trwong hop don khiéu nai
dwpc rit triede ngay ra thong bdo vé viéc thu Iy hodc tir choi thy Iy don;)

¢) The complaint handler shall issue the decision on termination of complaint settlement in the
following cases:

(Nguwoi giai quyét khiéu nai ra quyét dinh dinh chi viéc giai quyét khieu nai trong cac truong hop
sau:)

(1) The complaint handler withdraws his/her complaint;
(Nguwoi khiéu nai rut don khiéu nai,)

(i1) The complaint handler has issued a notice of a dialogue twice or requests for clarification of
the complained contents, however, the complaint handler has not given any response.

(Nguoi giai quyét khiéu nai da 02 lan thong bao moi déi thoai hodc yéu cau lam ré ndi dung
khiéu nai ma ngwoi khiéu nai khéng phan hoi.)

22.5 Acceptance of complaints
(Thu ly don khiéu nai)

a) Within 10 days since receipt of the complaint, the complaint handler shall:
(Trong thoi han 10 ngay ké tir ngay nhan don khiéu nai, nguwoi giai quyét khiéu nai phai:)

(1) issue a notice of his/her refusal to accept the complaint if such complaint about any of the
cases prescribed in Point 22.5.b below is filed, specifying reasons for his/her refusal; or

(Ra théng bdo tir choi thy Iy gidi quyét don khiéu nai néu don thudéc mét trong cdc trong hop
quy dinh tai diém 22.5.b dudi ddy, trong dé néu ré 1y do tir chéi; hodc)

(i1) 1ssue a notice of acceptance of the complaint if such complaint is not mentioned in Point
22.5.b below, specifying the date of complaint acceptance and fees for search and/or fees for
examination in service of settlement of the complaint corresponding to the complained contents
(if any) and set a time limit of 01 month in order for the applicant to pay fees.

(Ra thong bdo thu ly giai quyét don khiéu nai néu don khéng thudc cdc triwong hop quy dinh tai
diém 22.5.b dudi ddy, trong d6 ghi nhdn ngay thu Iy don va xdc dinh phi tra ciu va/hodc phi
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tham dinh phuc vu viéc giai quyét khiéu nai twong g véi néi dung khiéu nai (néu c¢é) va dan
dinh thoi han 01 thang dé nguoi khiéu nai nop phi.)

b) A complaint shall not be accepted in the following cases:
(Pon khiéu nai khéng dwoc thu Iy gidi quyét néu thude mot trong cdc truong hop sau ddy:)

(1) The matters against which the complaint is filed is not the official decisions or notices
prescribed in Point 22.1.b of this Circular;

(Poi tuwong bi khiéu nai khong phdi la cac quyét dinh hodc théng bdo chinh thirc quy dinh tai
diém 22.1.b ciia Théng tw ndy;)

(i1) The decision or notice against which complaints may be filed is not directly related to the
complaint handler’s legitimate rights and interests;

(Ouyét dinh, théng bdo bi khiéu nai khéng lién quan triee tiép dén quyén, loi ich hop phdp ciia
ngueoi khiéu nai,)

(ii1) The complaint is filed against the regulation on representation;
(Viéc nop don khiéu nai khong theo dung quy dinh vé dai dién;)

(iv) The complaint bears no signature and seal (if any) or fingerprint of the complaint handler;
(Pon khiéu nai khéng cé chit ky va con ddu (néu cé) hodc diém chi cia nguoi khiéu nai;)

(v) The complaint is filed after the expiration of the time limit, except for the case prescribed in
Point 9.4 of this Circular; )

(Pon khieu nai nop ngoai thoi hiéu quy dinh, trir truong hop quy dinh tai diém 9.4 cua Thong tw
nay;)

(vi) A second decision on settlement is issued;
(Viéc khieu nai da co quyet dinh giai quyet khiéu nai lan hai;)

(vii)) The complaint has been accepted by the court or settled with a judicial judgment or
decision, except for the decision on termination of the court's administrative case;

(Viéc khiéu nai dd dwoc Toa dn thu 1y hodc di dwoc gidi quyét bang ban dn, quyét dinh cia Toa
dn, trir quyét dinh dinh chi gidi quyét vu dn hanh chinh ciia Toa dn;)

(viii) The complaint handler continues to file a complaint after 30 days from the issuance date of
the decision on termination of complaint settlement according to Article 10 and Clause 8, Article
11 of the Law on Complaint;

(Ngueoi khiéu nai tzep tuc khiéu nai khi da hét thoi han 30 ngay ké tir ngay c¢é quyét dinh dinh chi
viée gidi quyét khiéu nai theo quy dinh tai Piéu 10 va khodn 8 Diéu 11 ciia Ludt Khiéu nai;)

(ix) The complaint does not state the unlawfulness of the decision or notice against which
complaints may be filed and only contains the request for amendments to the application that is
regulated in such decision or notice.

(Pon khzeu nai khong chi ra yéu to trdi phép ludt cua quyét dinh, théng bdo bi khiéu nai va chi
6 yéu cau sira doi, bé sung don la doi twong ciia quyét dinh, théng bdo do.)
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The request for amendments to the application that is compliant with the conditions prescribed in
Points 9.3 and 9.4 of this Circular shall be handled following the procedures therein.

(Truong hop yéu cau sira doi, bé sung don dap ung cdc dieu kién quy dinh tai diém 9.3 va diém
9.4 ciia Théng tw ndy thi cé thé dwoc gidi quyét theo thii tuc tai cic quy dinh do.)

22.6 Time limit for’comp’laint settlement
(Thoi han giai quyét khiéu nai)

a) The time limit for complaint settlement is specified in Articles 28 and 31 of the Law on
complaint;
(Thoi han giai quyét khiéu nai dwoc thuc hién theo quy dinh tai Piéu 28 va Diéu 37 cia Ludt
Khiéu nai;)

b) The following periods shall not be added to the time limit for complaint settlement:
(Cac khoang thoi gian sau day khong tinh vao thoi han giai quyét khiéu nai: )

(1) The period over which the complaint handler amends the complaint;
(Thoi gian nguwoi khiéu nai stra doi, bo sung ho so khiéu nai,)

(i1) The period over which the complaint handler requests the parties to give written response
according to Points 22.7 and 22.10.b of this Circular;

(Thoi gian nguoi giai quyét khiéu nai danh cho cdc bén dé cé y kién phan hoi theo quy dinh tai
diém 22.7 va diém 22.10.b ciia Théng ti nay;)

(ii1)) The period for information search, re-examination and other services necessary for
complaint settlement, but not exceeding the time limit for re-examination prescribed in Clause 3,
Article 119 of the Law on Intellectual Property.

(Thot gian danh cho viéc tra ciru thong tin, tham dinh lai va cdc dich vu can thiét khdc phuc vu
viée gidi quyét khiéu nai, nhung khéng vieot qud thoi han tham dinh lai quy dinh tai khodn 3
Piéu 119 ciia Ludt S& hitu tri tué.)

22.7 Relevant parties

(Bén lién quan)

a) For an accepted complaint, the person settling complaints shall send a written notice of the
complained contents to persons having directly related rights and obligations (hereinafter
referred to as “relevant parties”) and set a time limit of 02 months from the issuance date of the
notice in order for those parties to give their opinions;

(Déi véi nhiing don khiéu nai da thu Iy, nguoi giai quyét khiéu nai thong bao bang van ban vé
noi dung khzeu nai cho nguoi c6 quyén, nghia vu lién quan tryc tiép (sau ddy goi la “ben lién
quan”) va an dinh thoi han 02 thdng ké tir ngdy ra théng bdo dé nguoi dé c6 ¥ kién;)

b) Relevant parties may provide information or evidences for their arguments within the time
limit specified in Point 22.7.a above, and the complaint handler shall consider such information
or evidences while settling the complaint;
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(Bén lién quan cé quyén cung cdp thong tin, ching cir chirng minh cho Iy 1€ cua minh trong thoi
han néu tai diém 22.7.a trén day, nguoi gidi quyét khiéu nai cé trach nhiém xem xét cdc thong
tin, chirng cir d6 khi gidi quyét khiéu nai;)

c) The complaint handler shall send a written notice of the relevant parties’ opinions and set a
time limit of 02 months from the issuance date of the notice in order for the complaint handler to
give his/her response to the relevant parties’ opinions;

(Bén lién quan c6 quyén cung cdp théng tin, chimg cir chieng minh cho ly 1€ cua minh trong thoi
han néu tai diém 22.7.a trén day, nguoi giai quyét khiéu nai cé trach nhiém xem xét cdc thong
tin, chitng cir d6 khi gidi quyét khiéu nai;)

d) If necessary, the complaint handler shall continue to collect parties' opinions in accordance
with the abovementioned procedures and time limit.

(Néu thdy can thiét, nguoi gidi quyét khiéu nai tiép tuc ldy y kién cia cdc bén theo quy trinh va
thoi han néu trén.)

After the set time limit, if a party gives no opinions, the complaint shall be settled according to
the opinions of the other party.

(Néu két thiic thoi han an dinh ma mot bén khong c6 y kién thi khiéu nai sé dwoc gidi quyét trén
co s6 ¥ kién cua bén kia.)

22.8 Independent consultants, Advisory Council
(Chuyén gia tw van doc lap, Hoi dong tw van)

a) Depending on the complexity of the case, the complaint handler may consult the independent
consultants, Advisory Council (including the president and members).

(Tity theo mirc dg phirc tap cia vu viéc khzeu nai, nguwoi gidi quyét khiéu nai cé thé ldy y kién ciia
chuyén gia twe van déc ldp, Hoi dong tw van (gom chii tich va cdc thanh vién).)

Independent consultant, Advisory Council shall give the complaint handler counsel about
technical or legal issues of the complained contents and solutions.

(Chuyén gia tw van déc ldp, Hoi dong tw van cé vai tro tu van cho nguwoi giai quyet khiéu nai vé
van dé ky thudt, van dé phap Iy ciia ndi dung khiéu nai va vé phirong én gidi quyét.)

Independent consultants, president and members of the Advisory Council are the persons
obtaining suitable professional qualifications, selected from the list of industrial property
consultants and other sources (in there are no suitable consultants included in that list)

(Chuyén gia tw van déc ldp, chi tich va cdc thanh vién Hoi dong tw van la nhitng nguoi c6 trinh
dé chuyén mon phit hop, dwoc chon tir Danh sach chuyén gia tw van sé hitu cong nghiép va tir
cdc nguon khdc (trong trieong hop khéng cé chuyén gia thich hop trong Danh séch dé).)

The NOIP shall take charge and cooperate with Inspectorate of Ministry of Science and
Technology in compiling the list of industrial property consultants and publish it in the Industrial
Property Official Gazette.

(Danh sach chuyén gia tw vin sé hitu cong nghiép do Cuc S6 hitu tri tué chii tri, phéi hop voi
Thanh tra B¢ Khoa hoc va Cong nghé ldp va céng bé trén Cong bdo Sé hitu céng nghiép.)
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b) An Advisory Council shall be organized and operated according to the following rules:
(Hoi dong tw van dwoc to chirc va hoat dong theo cac nguyén tdac sau day:)

(i) The Advisory Council is established according to the decision of the complaint handler;
(Hoi dong tw van dwoc thanh ldp theo quyét dinh cua nguoi giai quyet khieu nai,)

(i1) The Advisory Council is operated in the form of meetings, group discussions and majority
voting; ‘ ‘

(Hoi dong tw van lam viéc dwoi hinh thirc cdac cudc hop, thao ludn tap theé va biéu quyét theo da
50,)

(i11) The parties involved in the case, the parties having relevant rights and obligations may be
invited to attend the meeting of the Advisory Council to clarify the facts of the case.

(Cac bén trong vu viéc khzeu nai, bén co quyen va nghia vu lién quan cé thé dweoc moi tham gia
cudc hop ciia Hoi dong tw van dé lam ré tinh tiét vy viéc.)

c) The following persons shall not participate in the Advisory Council and work as an
independent consultant in a case:

(Nhitng nguwoi sau ddy khéng tham gia Hoi dong tw van va khong lam chuyén gia tw van déc ldp
trong vu viéc khiéu nai.)

(1) The matters against which the complaint is filed (the person issuing the decision or notice
against which complaints may be filed); )
(Nguwoi bi khiéu nai (ngwoi ban hanh quyét dinh, thong bado bi khiéu ngi);)

(i1) The person that has examined the application for establishment of industrial property rights is
related to in the decisions or notices against which complaints may be filed;

(Nguoi di tham dinh don ding ky xdc ldp quyén sé hitu cong nghiép lién quan dén quyét dinh,
thong bao bi khiéu nai; )

(ii1) The person that has his/her rights and interests directly related to the compliant case;
(Nguoi co quyén, loi ich lién quan truc tiep den vu viéc khieu nai,)

(iv) The person that has participated in settling the first-time complaint (for the Advisory Council
responsible for the second-time complaint);

(Nguoi da tham gia viéc giai quyét khiéu nai lan dau (doi véi Hoi dong tw vin cia viée gidi
quyét khiéu nai lan hai);)

(v) The person that may not be objective in a case, if grounds for this are available.
(Nguoi ¢ thé khong khdch quan trong vu viéc khiéu nai, néu cé can cir dé xdc dinh diéu dé.)

The persons mentioned in Points 22.8.c (i), (i1), (ii1)) and (iv) shall provide explanation and
information relating to their tasks performed during complaint settlement.

(Nhitng nguoi néu tqi cac diém 22.8.c (1), (ii), (iii) va (iv) trén ddy c6 trach nhiém giai trinh, giai
thich, cung cdp thong tin lién quan dén cong viéc ma minh da thwe hién thudc ndi dung khiéu
nai.)
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d) Opinions of the independent consultants, president and members of the Advisory Council and
results of tasks of the Advisory Council shall be made in writing.

(Y kién ciia chuyén gia tw van doc lap, y kién ciia chi tich va thanh vién Hoi dong tw vin va két
quda lam viéc ciia Hoi dong tw vin phdi dwoc thé hién thanh vin ban.)

22.9 Organization of dialogues
(To chire doi thoai)

a) The complaint handler shall organize a dialogue as prescribed in Article 30 of the Law on
complaint; ’ ) o . ’
(Nguoi giai quyet khieu nai to chirc buoi doi thoai theo quy dinh tai Piéu 30 cua Ludt Khiéu
nai;)

b) Independent consultants or members of the Advisory Council (if any) may be invited to attend
the dialogue. ) i ) ) i )
(Chuyén gia tw van doc ldp, thanh vién Hoi dong tw van (néu cd) co thé duwoc moi tham dw buoi
doi thoai.)

22.10 Decisions on complaint settlement
(Quyet dinh giai quyét khieu nai)

a) According to the results of reconsideration of the decision or notice against which complaints
may be filed, the complaint handler shall issue the decision on complaint settlement;

(Can cir vao két qud xem xét lai quyét dinh, théng bdo bi khiéu nai nguoi gidi quyét khiéu nai ra
quyét dinh gidi quyét khiéu nai;)

b) Before issuing a decision on complaint settlement, the complaint handler shall notify the
complaint handler or a relevant party of the other party’s arguments and evidences used for
complaint settlement and complaint settlement conclusions and set a time limit of 01 month from
the date of notification in order for the complaint handler and relevant parties to give their
opinions;

(Trude khi ra quyét dinh gidi quyét khiéu nai, ngwoi gidi quyét khiéu nai théng bdo cho nguoi
khzeu nai va cdac bén lién quan vé nhing ldp ludn va chimg cir ciia bén kia dwoc sir dung dé gidi
quyét khiéu nai ciing nhuw két ludn vé néi dung khiéu nai va an dinh thoi han 01 thang ké tir ngay
ra théng bao dé nguoi khiéu nai va bén lién quan cé y kién.;)

¢) A decision on complaint settlement must contain the contents defined in Clause 2, Article 31
(for the first-time complaint) or Clause 2, Article 40 (for the second-time complaint) of the Law
on Complaint;

(Quyet dinh giai quyét khiéu nai phai ¢6 cac ngi dung quy dinh tai khodn 2 Piéu 31 (doi véi
khiéu nai lan dau) hodc khoan 2 Diéu 40 (doi véi khiéu nai lan hai) ciia Ludt Khiéu nai;)

d) For the complaint about any of the cases specified in Point 22.1.c of this Circular, the
complaint handler shall decide to:

(Poi véi don khiéu nai thude cdc trwong hop néu tai diém 22.1.c cia Théng tw nay, nguwoi gidi
quyét khiéu nai ra quyét dinh trong dé c¢é cdc néi dung sau ddy:)
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(1) retain or request the retaining of the decision or notice against which complaints may be filed;
(Giir nguyén hodc yéu cau giit nguyén quyét dinh, thong bao bi khiéu nai;)

(i1) set a time limit of 01 month from the issuance date of the decision in order for the complaint
handler to submit a request for examination of new facts stated in the complaint mentioned in
Point 22.1.c (iii) of this Circular;

(An dinh thoi han 01 thang ké tir ngay ky quyet dinh dé nguoi khiéu nai nép yeu cau tham dinh
b6 sung cdc tinh tiét méi néu trong don khiéu nai thuéc truong hop néu tai diém 22.1.c (iii) cia
Thong tw nay;)

(ii1) inform the complaint handler of the right to file the application for invalidation of the
protection certificate and the right to institute administrative lawsuits as prescribed by law.

The NOIP shall examine the new facts as prescribed in Point 22.10.d (ii) according to the
procedures for re-examination of the application for establishment of industrial property rights
when the third party’s opinions are available. The procedures and time limit for examination of
new facts are specified in Points 6.2, 6.3, 6.4 and 6.5 and Article 16 of this Circular. According
to the examination results, the NOIP shall issue a decision on retaining, adjustment or
replacement of the corresponding decision or notice.

(Luu ¥ nguoi khiéu nai vé quyén ngp don yéu cau hiy bé hiéu liec van bang bdo hé va quyén
khoi ki¢n vu an hanh chinh theo quy dinh cua phap luat.

Cuc S6 hitu tri tué thwce hién viéc tham dinh bo sung tinh tiét méi néu tai diém 22.10.d (ii) trén
day theo trinh tw tham dinh lai don dang ky xdc ldp quyén sé hiru cong nghiép khi cé Y kién cia
ngueoi thir ba. Thit tuc va thoi han tham dinh bé sung dp dung theo quy dinh tai cac diém 6.2, 6.3,

6.4, 6.5 va diém 16 cia Théng tw nay. Can cir vao két qua tham dinh a6, Cuc S¢ hitu tri tué ban
hanh quyét dinh giiv nguyén, sira doi hodc thay thé quyét dinh, thong bdo twong 1ng.)

22.11 The decision on complaint settlement shall be published on the website of the settling
authority within 15 days and in the Industrial Property Official Gazette within 02 months from
the date of issuing the decision.
(Ouyét dinh gidi quyét khiéu nai dwoc cong bé trén Cong thong tin dién tir cua co quan gidi
quyét khiéu nai trong thoi han 15 ngay va trén Cong bdo sé hitu cong nghiép trong thoi han 02
thang ké tir ngay ra quyét dinh.)

22.12 Validity of the decision or notice against which complaints may be filed and decision on
complaint settlement ) ) ) )
(Hiéu luc cua quyét dinh, thong bado bi khiéu nai va quyét dinh giai quyet khieu nai)

a) The decision or notice against which complaints may be filed shall remain valid during the
complaint settlement, except for the suspension of implementation according to the complaint
handler's decision prescribed in Article 35 of the Law on Complaint

(Quyét dinh, thong bdo bi khiéu nai vin cé hiéu lyc trong thoi gian giai quyét khleu nai, trir
trieong hop bi tam dinh chi thi hanh theo quyét dinh bang van bdn ciia ngueoi gidi quyét khiéu nai
theo quy dinh tai Piéu 35 cua Ludt Khiéu nai; ')

b) The NOIP shall implement the valid decision on complaint settlement:
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(Cuc S6 hitu tri tué c6 trach nhiém thi hanh ngay quyét dinh gidi quyét khiéu nai c¢é hiéu luc
phap ludt:)

(1) The decision on first-time complaint settlement of the Director General of the NOIP shall
become valid after 30 days from the signing date if the complaint handler does not file a second-
time complaint; for the remote and isolated areas, this time limit may be extended but must not
exceed 45 days;

(Ouyét dinh gidi quyét khiéu nai lan dau cia Cuc truéng Cuc S6 hitu tri tué c¢é hiéu lwc phdp
ludt sau thoi han 30 ngay, ké tir ngay ky ma nguwoi khiéu nai khéng khiéu nai lan hai; doi voi
ving sdu, ving xa di lai khé khén thi thoi han c6 thé kéo dai hon nhung khéng qud 45 ngay;)

(i1) The decision on second-time complaint settlement of the Minister of Science and Technology
shall become valid after 30 days from the signing date; for the remote and isolated areas, this
time limit may be extended but must not exceed 45 days;

(Ouyét dinh gidi quyét khiéu nai lan hai cia Bé triecong B¢ Khoa hoc va Cong nghé cé hiéu luc
phap ludt sau thoi han 30 ngay, ké tir ngay ky,; doi véi viing sdu, viing xa di lai khé khan thi thoi
han c6 thé kéo dai hon nhung khéng qud 45 ngay.)

c) The Inspectorate of the Ministry of Science and Technology shall inform the NOIP of the
acceptance of the second-time complaint within 10 days from the date of acceptance. In this
case, the decision on the first-time complaint settlement of the NOIP shall be invalid. The
decision or notice against which complaints may be filed shall remain valid until the decision on
the second-time becomes valid;

(Thanh tra Bo Khoa hoc va Cong nghé co trach nhiém thong bao cho Cuc So hitu tri tué vé viée
thu Iy don khiéu nai lan hai trong thoi han 10 ngay ké tir ngay thu Iy don. Trong truong hop nady,
quyét dinh gidi quyét khiéu nai lan dau cia Cuc (truong Cuc So hitu tri tu¢ khong c6 hiéu luc
phap ludt. Quyet dinh, théng bdo bi khiéu nai tiép tuc cé hiéu liwc cho dén khi quyét dinh gidi
quyét khiéu nai lan hai ¢é hiéu hec phdp ludt;)

d) The person filing a second-time complaint shall immediately inform the NOIP of the filing of
such complaint.

(Nguoi khiéu nai lan hai ¢é trdch nhiém théng bdo ngay cho Cuc S6 hitu tri tué vé viéc nép don
khiéu nai dé.)

22.13. Complaint and settlement of complaints about other administrative decisions in industrial
property sector

(Khiéu nai va gidi quyét khiéu nai déi véi cdc quyét dinh hanh chinh khdc trong linh viee s6 hitu
cong nghiép)

The complaint and settlement of complaints about other administrative decisions in industrial
property sector (including the decisions relating to industrial property representation, industrial
property assessment, assignment of industrial property rights, etc.) are specified in the Law on
Complaint and regulations on complaint and complaint settlement prescribed in this Circular.

(Viéc khiéu nai va gidi quyet khiéu nai doz V6i cdce quyét dinh hanh chinh khdc trong linh viee s¢
hitu cong nghiép (bao gom ca cdc quyét dinh lién quan dén dai dién sé hitu cong nghiép, gidm
dinh s¢ hitu cong nghiép, chuyén giao quyén soé hitu cong nghiép...) dwoc thuc hién theo quy
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dinh ciia Ludt Khiéu nai va dp dung twong tw cdc quy dinh vé khiéu nai va giai quyét khiéu nai
tai Thong tw nay.)

22.14 Solutions for limiting complaints arising
(Cac bién phap han ché phat sinh khiéu nai)

a) The NOIP shall carry out the procedures for settlement of the application for termination and
invalidation of the protection certificate as prescribed in Point 22.8 of this Circular.

(Cuc So hitu tri tué ap dung twong tu cac quy dinh tai diém 22.8 cua Thong tw ndy cho thi tuc
gidi quyét don yéu cau cham dirt, hity bo hiéu lwc van bang bdo hd.)

b) The NOIP shall inspect and reconsider the issued decision or notice. If cases against the law
are found, remedial measures shall be taken to prevent complaints from arising.

(Cuc So hitu tri tué co trach nhiém kiém tra, xem xét lai cdc quyét dinh, thong bao da ban hanh
néu thdy c6 dau hiéu trdi phdp ludt thi kip thoi sita chita, khdc phuc, tranh phdt sinh khiéu nai.)

For the decision or notice against which complaints may be filed, the adjustment to contents and
validity shall be made when the decision on complaint settlement becomes valid.

(Poi voi quyét dinh, théng bdo dang la doi twong bi khiéu nai thi viéc thay déi néi dung va hiéu
lwe chi dwoc thuce hién khi quyét dinh gidai quyét khiéu nai da cé hiéu luc phap ludt.)

¢) During complaint settlement, the complaint handler shall encourage and enable disputing
parties to mediate as prescribed by law.”.

(Trong qud trinh gidi quyét khiéu nai, nguoi gidi quyét khiéu nai khuyén khich va tao diéu kién
cho cdc bén tranh chdp hoa gidi theo quy dinh ciia phdp ludt.”.)

22. Point 23 is amended as follows: a) Point 23.5 is amended as follows: "23.5 Requirements
for the form ‘ ‘

(Sira ddi, bd sung diém 23 nhw sau: a) Stra d6i, b6 sung diém 23.5 nhu sau: “23.5 Yéu cau ddi
voi to khai)

The applicant shall submit 02 copies of the form, made using the Form 01-SC provided in
Appendix A of this Circular. In the “International patent classification” section included in the
form, the applicant shall specify the classification index of technical solutions to be protected
according to the latest International Patent Classification (under the Strasbourg Agreement)
published by the NOIP in the Industrial Property Official Gazette (complete classification,
including section, class, subclass, group (main group or subgroup)). If the applicant fails to
classify or classifies in an incorrect manner, the NOIP shall classify and the applicant shall pay
fees for classification as prescribed.”.

(Nguoi ngp don phai nop 02 ban to khai theo Mau 01-SC quy dinh tai Phu luc A cua Thong tu
nay. Tai muc “Phdn loai sang ché quoc té” trong to khai, nguot ngp don can néu chi sé phan
loai gidi phdp kj thudt can bdao hé theo Bang phdn logi quéc té vé sing ché (theo Théa wéc
Strasbourg) méi nhdt dwoc Cuc S& hitu tri tué cong bo trén Cong bdo sé hitu cong nghiép (phdn
loai day du, bao gom phan, 16p, phdn 16p, nhém (nhém chinh hodc nhém phu)). Néu nguwoi nép
don khong phdn loai hodc phan loai khong chinh xac thi Cuc So hitu tri tué sé phan logi va
nguoi nop don phdai nop phi phan logi theo quy dinh.”.)
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b) Point 23.6 is amended as follows:
(Stra doi, bo sung diem 23.6 nhw sau.)

“23.6 Requirements for invention description

The applicant shall submit 02 copies of the invention description. An invention description must
consist of the section of invention description and the invention protection scope. The invention
description may include a drawing (if necessary) for invention illustration.

(“23.6 Yéu cau déi véi ban mé ta sang ché

Nguoi ngp don phai ngp 02 ban mé ta sang ché. Ban mé td sang ché phai bao gom phan mo td
sdng ché va pham vi bao h¢ sang ché. Ban mé td sang ché cé thé bao gom ban vé (néu can) dé
minh hoa sang ché.)

a) The description section must completely disclose the nature of the technical solution to be
protected. It must contain sufficient information according to which any person of average skill
in the corresponding art can deduce the solution. It must clarify the novelty, inventive steps and
industrial applicability of the technical solution (if the protection certificate applied for is an
invention patent); clarify the novelty and industrial applicability of the technical solution (if the
protection certificate applied for is a utility solution patent).

(Phan mé ta thugc ban mo ta sang ché phdi béc 16 hoan toan ban chdt cia giai phdp ky thudt
dwpc yéu cau bao hé. T rong phan mé ta phai co day di cdc théng tin dén mikc can cir vao dé, bat
ky ngieoi ndo cé hiéu biét trung binh vé linh vuee kj thudt twong vmg déu cé thé thiee hién dwoc
giai phdp do, phai lam ré tinh moi, trinh do sang tqo, kha nang dp dung cong nghiép cua giai
phap kj thudt (néu van bang bao hé yéu cau dwoc cap la Bang doc quyén sang ché); lam ré tinh
moi va kha nang dp dung cong nghiép cua giai phap ky thudt (néu van bang bdo ho yéu cdu
dwge cdp la Bang ddc quyén gidi phdp hitu ich).)

The person of average skill in the corresponding art is a person who has ordinary technical
practice skills and is acquainted with publicly available general knowledge in the art.

(Ngueoi ¢é hiéu biét trung binh vé linh vuc ky thudt twong g dwoc hiéu la nguoi cé cdac kj ndng
thwee hanh ky thudt théng thuong va biét ré cdc kién thire chung phé bién trong linh viee ky thudt
tuwong ung.)

b) The description section must contain the contents presented in the following order:
(Phan mé ta phai bao gom cac noi dung dwoc thé hién theo trinh tw sau day:)

(1) Title of the invention: brief expression of the object or objects to be registered (hereinafter
referred to as “the object”). The title of the invention must be short and accurate and must not be
of a promoting or advertising nature;

(Tén sang ché: thé hién vin tat doi tieong hodc cac doi twong can bdo hé (sau day goi la “doi
twong”); tén sang ché phdi ngdn gon, chinh xdc va khéng dwoc mang tinh khuéch truong hodc
quang cdo,)

(i1) Field of the invention: The field in which the object is utilized or to which the object is
relevant. If the invention is utilized or corresponding to multiple fields, such fields must be
stated. The abovementioned fields must be conformable to the invention classification results;
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(Linh viee sir dung sang ché: linh viee trong dé doi twong dwoc sie dung hodc lién quan. Néu sing
ché duoc sw dung hodc co lién quan toi nhiéu linh viee thi phai chi ra tat ca cac linh viee do. Cac
linh viee néu trén phai phu hop voi két qua phan loai sang che;)

(ii1) Technical state of the invention: The technical level in the field of invention at the time of
filing (known similar objects, (if any)). The case where information about the technical state of
the invention is not available must be specified;

(Tinh trang ky thudt cua sang ché: tinh trang ky thudt thugc linh vuc su dung sdng ché tai thoi
diém nép don (cac doi twong twong ti da biét (néu c6)). Néu khong cé théng tin vé tinh trang kj
thudt ciia sang ché thi phdi ghi ré diéu nay;)

(iv) Purposes of the invention: purposes to be achieved or tasks to be completed (problems to be
solved) with the invention (for example, to overcome the drawbacks and limitations of the
technical solution specified in the section presenting technical state of the invention). The
purposes of invention must be presented in an objective and specific manner and must not be of a
promoting or advertising nature;

(Muc dich cia sang ché: can chi ré muc dich ma sang ché can dat dwoc hodc nhiém vy (van dé)
ma sang ché can giai quyét (
vi du nham khdc phuc nhwoc diém, han ché cua gidi phap ky thudt da dwoc chi ra trong phan
Tinh trang ky thudt cua sdang ché). Muc dich hodc nhiém vu ciia sang ché phdi dwoc trinh bay
mét cach khach quan, cu thé, khéng mang tinh khuéch trirong, qudng cdo;)

(v) Technical nature of the invention: The nature of the object to be protected, including:
(Ban chat ky thudt cua sang ché: ban chat cua doi twong can bao hg, trong do phai néu ro:)

- Technical problems to be solved (purposes of the invention);
(Véan dé kj thudt can gidi quyét (muc dich cia sang ché);)

- Technical signs (characteristics) featuring the object to be protected, which mean the technical
signs (characteristics) forming a solution to achieve purposes of the invention (called substantial
technical sign); technical signs (characteristics) considered novel compared to those of known
similar technical solutions;

(Cac dau hiéu (dac diém) kj thudt tao nén doi twong yéu cau bdao hé, tire la cdc dau hiéu (ddc
diém) ky thudt cdu thanh gidi phap. nham dat dwoc muc dich cia sang ché (goi la dau hiéu ky
thudt co ban); va phdi chi ra cac dau hiéu (d@dc diém) ky thudt méi so véi cac giai phap k thudt
twong ti da biét;)

- Benefits (effects) expected to be achieved and compared with technical state (if any). This
content may be presented in a separate section as prescribed in Point 23.6.b (ix) below:

(Nhitng loi ich (hiéu qua) co thé dat dwge so voi tinh trang ky thudt (néu c6). Néi dung ndy c6
thé mé ta thanh mot phan riéng, nhw quy dinh tai diém 23.6.b (ix) dwdi ddy:)

(vi) Brief description of accompanied drawings (if any);
(Mo ta van tat cac hinh vé kem theo (néu co),)
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(viii) Detailed description of invention realization variations: provide a detailed description of
one or several invention realization variations for any person of average skill in the
corresponding art to realize the invention;

(M5 ta chi tiét cdc phirong dn thuwce hién sang ché: mé ta chi tiét mét hodc mét s6 phwong dén thire
hién sdang ché sao cho ngudi c¢é hiéu biét trung binh vé linh viee k thudt twong g cé thé thuc
hién dwoc sing ché;)

(viii) Examples of invention realization (if any): one or several specific invention realization
variations. If the invention is characterized by quantitative signs, specific value of the sign must
be indicated, if it is not quantifiable, the state of the sign must be indicated. In addition, results
related to functions and purposes allowed to be achieved by the corresponding object;

(Vi du thyc hign sang ché (néu cd): can chi ra diroe mot hodc mét sé phwong én thuc hién sang
ché cu thé. Néu sang ché dwoc dic trung boi cdc ddu hiéu dinh heong thi phdi chi ra tri s6 cu thé
ctia dau hiéu do, néu khong dinh lwong dwoc thi phai chi ra dwoc trang thai xac dinh cua ddu
hiéu d@6. Ngodi ra, can c6 cdc két qua cu thé lién quan dén chike ndng, muc dich ma doi twong
twong ung cho phép dat dwoc;)

(ix) Benefits (effects) expected to be achieved (if any and if not available, specify in the section
presenting technical nature of the invention): improvement of productivity, quality, accuracy or
effectiveness; energy and raw material saving; simplification or facilitation upon treatment,
operation, management or use; response to environmental pollution, etc. If benefits (effects) that
may be achieved refer to statistical results obtained from experiments, the applicant shall
facilitate and devise methods for performing such necessary experiments.

(Nhitng loi ich (hiéu qua) co thé dat dwrge (néu c6 va néu chira néu trongphan ban cht ky thudt
cua sang che) 6 thé duge thé hién dwdi dang ndng cao nang sudt, chdt heong, dé chinh xdc hay
hiéu qud; tiét kiém néng leong tiéu thy, nguyen li¢u; don gian héa hay tao ra sy thudn tién khi
xir Iy, van hanh, quan Iy hay s dung; khdc  phuc sy 0 nhiém ciia méi truong... Néu loi ich (hiéu
qua) cé thé dat dwoc vién dan dén nhitng két qud thong ké tir cac dir liéu thire nghiém, nguwoi nép
don phdi cung cdp nhitng diéu kién va cac phirong phdp thwe nghiém can thiét dé.)

c¢) The invention protection scope (hereinafter referred to as the “protection scope” or “protection
claim”)
(Pham vi bao ho sang ché (sau day goi la “pham vi bao ho” hodac “yéu cau bao ho ™))

The protection scope (claim) shall be used to determine the scope of industrial property rights to
inventions. The protection scope (claim) must be presented briefly and clearly in conformity with
the description and drawings, specifying the signs of novelty of the object to be protected
(hereinafter referred to as “the object”), and comply with the following regulations:

(Pham vi (yéu cau) bdo hé dwoc ding dé xdc dinh pham vi quyén s6 hitu cong nghiép doi véi
sang ché. Pham vi (véu cau) bdo hd phdi dwoc trinh bay ngdn gon, ro rang, phihop voi phan
mé td va hinh vé, trong dé phdi lam ré nhitng ddu hiéu méi cia doi twong yéu cau bao hé (sau
day goi la “doi twong”) va phdi phit hop véi cdc quy dinh sau ddy:)

(1) The protection scope (claim) must be adequately demonstrated by the description, including
necessary and sufficient substantial technical signs to identify the object, achieve the set
purposes and distinguish the object from a known object;
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(Pham vi (yéu cau) bao ho phai dwoc phan mé ta minh hoa mét cach day di, bao gom cac dau
hiéu ky thuat co ban can va du dé xac dinh dwoc doi twong, dé dat dwoc muc dich deé ra va de
phan biét doi tuwong yéu cau bao ho voi doi tuwong da biét;)

(i1) Technical signs within the protection scope (claim) must be clear, accurate and recognizable
in the corresponding art; the terms used within the protection scope (claim) must be clear and
consistent with the terms used in the description section;

(Céc dau hiéu ky thudt trong pham vi (véu cau) bao hé phdi ré rang, chinh xdc va dwoc chdp
nhén trong linh viee ky thudt twong img; cdc thudt ngiv dwoc sir dung trong pham vi (yéu cau)
bdo ho phdi ré rang va théng nhat véi cdc thudt ngiv dwoe sir dung trong phan mé td;)

(i1i1)) The protection scope (claim) should not invoke the description and drawings, except for
invocation to parts that cannot be accurately described with words, such as nucleotide sequences
and amino acid sequences, diffraction charts and workflow diagrams;

(Pham vi (véu cau) bao hg khong duwoc vién dan dén phan mé ta va hinh vé, trir truong hop vién
dan dén nhiing phan khong thé mé ta chinh xdc bang loi, nhw trinh tw nucleotit va trinh ti axit
amin, nhiéu xa do, gian do trang thdi...;)

(iv) If the application contains drawings illustrating the protection claim, signs shown in the
protection scope (claim) may be accompanied with indication numbers put in brackets. Those
indication numbers shall not be considered restricting the protection scope (claim).

(Néu don cé hinh vé minh hoa yéu cau bao ho thi dau hiéu néu trong pham vi (yéu cau) bao ho
c6 thé kém theo cdc s6 chi dan, nhung phai dat trong ngoac don. Cac s6 chi dan nay khéng bi
coi la lam gidi han pham vi (véu cau) bao h;)

(v) The protection scope (claim) should (is not required to) be expressed in two sections:
“Restriction” and “Distinction”. The section “Restriction” covers the title of the object and signs
of the object that are identical to those of the latest known object and is connected to the section
“Distinction” with the phrase “khac biét & chd” (“distinguishable by”) or “Pic trung & chd”
(“characterized by”) or relevant phrases. The section “Distinction” covers signs that distinguish
the object from the latest known object and are combined with signs of the section “Restriction”
to constitute the object to be protected;

(Pham vi (yéu cau) bdo ho nén (nhung khéng bat buéc) dwoc thé hién thanh hai phan: "Phdn
gidi han" va "Phan khéc biét", trong dé: "Phan gidi han" bao gom tén d‘oz twgng va nhiing ddu
hiéu ciia doi twong dé tring voi cdc dau hiéu ciia doi twong da biét gan nhat va dwoc noi voi
"Phén khdc biét" boi cum tir "khac biet o chd"” hodc "ddc trung ¢ chd" hodc cdc tir trong duong;
"Phan khdc biét" bao gom cdc ddu hiéu khdac biét cia doi teong so véi doz twong da biét gan
nhdt va cac ddu hiéu nay két hop véi cdc dau hiéu ciia "Phan gidi han" cau thanh déi twong yéu
cau bdo hé;)

(vi) The protection scope (claim) may include one or multiple points. A multi-point protection
scope (claim) may be used to present an object to be protected, with the first point (called
independent point) and subsequent point(s) used to embody the independent point (called
dependent point(s)); or to present a group of objects to be protected, with several independent
points, each presenting an object to be protected in the group. Such independent point may have
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dependent point(s). Each point to be protected shall only mention one object to be protected and
shall be presented in only one sentence;

(Pham vi (yéu cau) bdo hé c6 thé bao gom mét hodc nhiéu diém. Trong do pham vi (véu cau)
bdo hé nhiéu diém c6 thé dwoc dimg dé the hién mot doi ‘twong can bao hé, véi diém dau tién
(goi la diém djc lap) va diém (cdc dzem) tiép theo dung dé cu thé héa diém doc lap (goi la diém
phu thuoc); hoac thé hién mét nhém doi twong yéu cau dwgc bao ho, voi mot so_ diem doc lap,
méi diém doc lap thé hién mot doi tuwong yéu cau dwogc bao ho trong nhém do, méi diém dc lap
nay coé thé cé diém (cdc diém) phu thugc. Mbi diém yéu cau bao hg chi dwoc dé cdp dén mot doi
twong yéu cau bao hé va phai dwege thé hién bang mot cau duy nhat;)

(vii) Points of the protection scope (claim) must be numbered with Arabic numerals, followed by
a dot;

(Cac diém cua pham vi (véu cau) bao hé phai dwoc danh sé lién tiép bang chit s6 A-rdp, két thiic
bang dau cham,)

(viii) A multi-point protection scope (claim) used to present a group of objects must satisfy the
following requirements: Independent points presenting different objects must not invoke other
points of the protection scope (claim), unless the invocation helps avoid repetition of entire
content of another point; dependent points must immediately follow the independent point on
which they are dependent.”.

(Pham vi (yéu cau) bdo hé nhiéu diém dung dé thé hién mét nhém doi twong phai dap umg cac
yéu cau: cdc diém dc lap, thé hién cac déi tieong riéng biét, khong dwoc vién dan dén cdc diém
khdc ciia pham vi (yéu cau) bao hé, trir truong hop viéc vién dan dé cho phép tranh dwoc viéc
lap lai hoan toan noi dung cua diém khdc; cac diém phu thudc phai dwoc thé hién ngay sau diém
doc ldp ma chung phu thuoc.”.)

c) Point 23.7 is amended as follows:
(Stra doi, bo sung diem 23.7 nhw sau.)

“23.7 Requirements for invention abstracts

The applicant shall submit 02 copies of the invention abstract. An invention abstract is used to
concisely describe (no more than 150 words) the nature of the invention to be protected. The
abstract must disclose principal details of the nature of the technical solution for the purpose of
providing information. The abstract may contain typical drawings or formulas. All typical
drawings or formulas (if any) shall only be presented in half A4 page and clear.

(“23.7 Yéu cau déi véi ban tém tdt sang ché

Ngueoi nop don phdi ndp 02 ban tém tdt sang ché. Ban tom tdt sang ché dwege ding dé mé ta mot
cdch van tdt (khong nén qua 150 tir) vé sang ché yéu cdu bdo hg. Ban tém tit phai boc 1o nhitng
noi dung chi yéu vé ban chat cia gidi phap ky thudt chi nham muc dich cung cdp théng tin. Ban
16m tdt ¢é thé cé hinh vé, cong thire déic trung. Tat ca cac hinh vé, cong thire déc trung (néu c6)
chi duoc trinh bay trong mot nira trang A4 va phdi ro rang.”.)

d) Point 23.8.a is amended as follows:
(Stra doi, bo sung diem 23.8.a nhu sau:)
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“a) In addition to the general requirements for an invention description specified in Point 23.6 of
this Circular, for an application for registration of an invention concerning genetic sequences or
part of genetic sequences, the description section must contain a list of genetic sequences
presented according to standard WIPO ST.25 section 2 (i1) (the standard of presentation of a list
of nucleotide sequences and amino acid sequences contained in an invention registration
application). The list of sequences shall be presented in a separate section and located at the end
of the description.".

(“a) Ngodi yéu cau chung doi véi phan mé ta sang ché quy dinh tai diém 23.6 cia Théng tw nay,
doi véi don dang ky sang ché vé trinh tw gen hodc mot phan trinh tw gen, phan mé ta phdi cé
danh muc trinh ty gen duwoc thé hién theo tiéu chuan WIPO ST.25 muc 2 (ii) (Tiéu chudn thé hién
danh muc trinh tw nucleotit va trinh ty axit amin trong don dang ky sang ché’). Danh muc trinh tw
dwoc thé hién thanh mét phan riéng va ddt & phia cudi ban mé ta.”.)

dd) Point 23.9.d is amended as follows:
(Swea doi, bo sung diem 23.9.d nhu sau:)

“d) The deposit of samples of biological materials and certification documents for international
patent applications shall be compliant with the Regulations under the Patent Cooperation Treaty
(PCT).”.

(“d) Viec nop luu mau vat liéu sinh hoc va tai lidu xdc nhan doi véi don quéc 1é vé sang ché
duege thiee hién theo quy dinh ciia Quy ché thi hanh Hiép wée hop tac vé sang ché (PCT).”.)

23. Point 25 is amended as follows:
(Stra doi, bo sung diém 25 nhw sau:)

a) Point 25.1.a (i1) and (iii) is amended as follows:
(Sira doi, bo sung diém 25.1.a (i) va (iii) nhw sau:)

“(i1) The time limit for submitting a request for substantive examination of the application for
invention registration: ‘
(“(ii) Thoi han nop yéu cau tham dinh noi dung don dang ky sang che:)

- For the application for grant of the invention patent: 42 months from the date of submission or
from the date of priority in case the application enjoys priority;
(- Poi vdi don yéu cau cdp Bang doc quyén sing che 42 thang ké tir ngay nép don hodc ké tir
ngay wu tién trong truong hop don dwoc huéng quyén wu tién;)

- For the application for grant of the utility solution patent: 36 months from the date of
submission or from the date of priority in case the application enjoys priority;

(- Poi véi don yéu cau cap Bang doc quyén gidi phdp hitu ich: 36 thang ké tir ngay ndp don hodc
ké tir ngay wu tién trong truong hop don dwgc huwéng quyén wu tién.)

In case of a force majeure event or objective obstacles, the time limit for submission of the
abovementioned request for substantive examination may be extended as prescribed in Point 9.4
of this Circular but must not exceed 06 months;
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(Trong truong hop co su kién bat kha khang hodc tro ngai khach quan thi thoi han nop yéu cau
tham dinh noi dung néu trén co thé kéo dai theo quy dinh tai diem 9.4 cua Thong tw nay, nhung
khong qua 06 thang;)

(ii1)) The person requesting substantive examination shall pay fees for search and substantive
examination as prescribed. If the written request for substantive examination is submitted later
than the set time limit specified in Point 25.1.a (ii) of this Circular, the requester shall pay an
extra charge for extension as prescribed. If the abovementioned fees and charges are not fully
paid, the request for substantive examination shall be considered invalid and the NOIP will not
conduct the substantive examination.”

((iii) Nguoi yéu cau tham dinh noi dung don dang ky sang ché phdi ndp phi tra civu va phi tham
dinh ngi dung theo quy dinh; néu van ban yéu cau tham dinh ngi dung dwoc nop muon theo quy
dinh tai diém 25.1.a (ii) cia Thong tw nay, nguoi yéu cau phdi ndp thém 1é phi gia han theo quy
dinh; néu khéng nép di cac khodan phi, 1é phi néu trén, yéu cau tham dinh néi dung bi coi la
khong hop l¢ va Cuc So hitu tri tu¢ sé khong tién hanh tham dinh néi dung don.”.)

b) Point 25.3.a is amended as follows:
(Stra doi, bo sung diem 25.3.a nhu sau:)

“25.3 Assessment of compatibility of the object stated in the application and the type of utility
solution/invention protection certificates

(“25.3 Danh gid sw phit hop gitta doi twong néu trong don va loai van bang bdo hé sdng
ché/gidi phdp hitu ich)

a) The object stated in an invention registration application shall be considered incompatible
with the type of utility solution/invention protection certificates applied for by the applicant
(invention patent/utility solution patent) if it is not a technical solution, particularly not a product
or a process. The method of identifying technical solutions is specified in Point 25.3.b below.”
(Poi twong néu trong don dang ky sang ché bi coi la khong phu hop voi loai van bang bdo ho
sang che/gzaz phap hitu ich ma nguoi ngp don yéu cau dwoc cdp (Bang doc quyén sdang che/Bang
doc quyén giai phap hitu ich) néu doi tiwong dé khong phdi la gidi phap ky thudt, cu thé khong
phdi la san phdm hodc quy trinh. Céach nhdn dang gidi phdp ky thudt dwoc quy dinh tai diém
25.3.b duoi day.”.)

c) Point 25.3.b (1) is amended as follows:
(Stra doi, bo sung diem 25.3.b (i) nhw sau:)

“b) A technical solution - an object protected as an invention - is a collection of necessary and
sufficient information on technical methods and/or technical devices (application of natural law)
to accomplish a given task (solve a given problem).

(“b) Gidi phdp ky thudt - doi twong diege bdo ho dwéi danh nghia la sang ché - la tdp hop can va
dii cdc thong tin vé cdach thire ky thudt va/hodc phirong tién ky thudt (img dung cdc quy ludt tw
nhién) nham gidi quyét mot nhiém vu (mot van dé) xdac dinh.)

A technical solution may take one of the following forms:
(Giai phap ky thuat co thé thuoc mot trong cdc dang sau day:)
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1) A product in the form of a tangible object such as tool, machine, equipment, part and electric
circuit which is presented by a collection of information used for identifying a man-made
product, characterized by technical signs (features) of its configuration, and functions (is
utilized) as a device to meet human’s certain human needs; or a product in the form of a
substance (including mono-compounds, compounds and mixtures of substances) such as
material, component, food and pharmaceutical which is presented by a collection of information
used for identifying a manmade product, characterized by technical signs (features) of its
presence, ratios and state of its elements, and functions (is utilized) as a device to meet human’s
certain needs; or a product in the form of a biological material such as gene, genetically and
modified plant/animal which is presented by a collection of information on a product containing
genetic information modified by human manipulations and capable of self-regeneration;

((i) San pham dudi dang vt thé, vi du dung cu, mdy méc, thiét bi, linh kién, mach dién..., dwoc
thé hién bang tap hop cac thong tin xac dinh mot san phdm nhan tao dwoc ddc tring béi cac dau
hiéu (ddc diém) kj thudt ve két cau, san pham dé cé chire nang (cong dung) nhur mot phirong tién
nham dap 1ng nhu cau nhat dinh cia con nguoi; hodc san pham dudi dang chat (gom don chat,
hop chat va hén hop chat), vi du vt liéu, chat liéu, thue pham, dwoc pham..., dwoc thé hién bang
tap hop cdc thong tin xac dinh mot san phdm nhén tao dwoc dic trung bm cdc dau hiéu (ddc
diém) ky thudt vé sw hién dién, 1y 1¢ va trang thai cua cac phan tir, c6 chirc nang (cong dung)
nhw mét phirong tién nham dép vmg nhu cau nhdt dinh ciia con ngweoi; hodc san pham duoi dang
vdt liéu sinh hoc, vi du gen, thyc vat/dong vdt bién doi gen..., duoc thé hién bang tdp hop cac
théng tin vé mot san pham chiva théng tin di truyén bi bién doi duéi tac dong ciia con ngudi, cé
kha nang tw tdi tao;”.)

d) Point 25.4.a (ii) is amended as follows:
(Swea doi, bo sung diem 25.4.a (ii) nhu sau:)

“(i1) The creation, production, utilization or realization of the abovementioned solution shall be
repeated with the same result identical to the result stated in the invention description.”.

(“(ii) Viéc tao ra, san xudt ra, sir dung, khai thdac hodc thuc hién giai phap néu trén duoc lap di
ldp lai véi két qua giong nhau va giong véi két qua néu trong bdan mé td sdng ché.”.)

dd) Point 25.4.b (iv) is amended as follows:
(Sira doi, bo sung diém 25.4.b (iv) nhw sau:)

“(iv) Instructions on the object can only be carried out in a limited number of times
(unrepeatable);”. ’
(“(iv) Chi co thé thyc hién dwoc cac chi dan vé doi twong trong mot 6 lan gioi han (khong thé
lap di lap lai dwoc),”.)

e) Point 25.5.a (i1) is amended as follows:
(Swea doi, bo sung diem 25.5.a (ii) nhu sau:)

“(i1) The invention registration applications or invention protection certificates published by
other organizations or countries within 25 years before the date of filing or the date of priority of
the application currently under examination (if that application enjoys priority) stored in the
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patent database of the NOIP and other information sources defined by the NOIP, with the scope
of search specified in Point 25.5.a (i) above.

(“(ii) Cac don ding ky sdng ché hodc cdc van bang bao hé sang ché do cdc té chire, quoc gia
khdc cong bé, trong vong 25 nam tinh dén ngay ndp don hodc ngay wu tién ciia don dang duwoc
tham dinh (néu don dwoc huong quyén wu tién) dwoe lwu giik trong co so div liéu sang ché c6 tai
Cuc S0 hitu tri tué va cac nguon thong tin khac do Cuc So hitu tri tu¢ quy dinh, voi pham vi tra
cieu quy dinh tai diém 25.5.a (i) trén day.)

When necessary and possible, the search may be carried out at the national database on science
and technology.”. ‘

(Trong trieong hop can thiét va cé thé, viéc tra civu digc mé réng dén co so div liéu quoc gia vé
khoa hoc va cong nghé.”.)

g) Point 25.5.d (i) is amended as follows:
(Sira doi, bo sung diém 25.5.d (i) nhw sau:)

“(1) Substantial signs of the technical solution may be its characteristics in terms of physical
structure (parts, assembly, interconnection, etc.) or structure of the substance (composition
(presence, ratios), state of elements, etc.) which constitute, together with other substantial signs,
a necessary and sufficient combination to determine the nature (content) of the object;

(“(i) Dau hiéu co ban cua giai phap ky thudt co thé la ddic diém vé két cdu vt thé (chi tiét, cum
chi tiét, lién két...) hodc cdu tao ciia chat (thanh phan (sw hién dién, ty 1é), trang thai cdc phan
fi...) cling voi cac ddu hiéu co ban khdc tao thanh mét tdp hop can va di dé xdac dinh bdn chat
(ndi dung) ciia doi twong.)

The abovementioned substantial signs may be presented in the form of technical function of an
element in the structure or structure of the product (called functional sign), provided that such
presentation is sufficient for the expert of average skill in the field can easily understand the
technical devices or technical methods to perform such function under normal condition without
creativity. Function or utility of an object to be protected is not a substantial technical sign. It
may be purpose or result achieved by that subject;”

(Dd'u hiéu ky thudt co ban néu trén co thé dwoc thé hién dudi dang chirc nang ky thuat cua mot
thanh t6 trong két cdu hodc cdu tao cia san phcfm (goi la déu hiéu chirc nang), voi diéu kién
cach thé hién nay dit dé chuyén gia trung binh trong linh virc co thé dé dang hiéu phirong tién ky
thudt hodc cach thirc ky thudt dé thuc hién chire nang do trong diéu kién binh thiong ma khong
can ¢6 s sang tao. Chire nang, cong dung cua doi tiwong yéu cau bao hg khéng phdi la ddu hiéu
ky thudt co ban, ma co thé la muc dich, két qua dat dvoc cua doi twong do;”.)

h) Point 25.5.dd is added as follows:
(Bo sung diem 25.5.d nhu sau:)

“dd) The invention already published with the exceptional cases specified in Clause 3, Article 60
of the Law on Intellectual Property shall not be deemed to have lost its novelty if the applicant
submits the documents relating to the publication to prove the eligibility for exceptions. The
abovementioned documents must be submitted together with the application or supplemented in
accordance with the regulation on amendment to applications.
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(“d) Dé khong bi coi la mat tinh méi doi véi sang ché da dwoc cong bo trong cdc triong hop
ngoai lé quy dinh tai khoan 3 Piéu 60 cua Ludt So hitu tri tué, nguoi nop don phai ngp cdc tai
liéu co liéen quan dén viéc cong bé dé chirng minh du diéu kién hwong ngoai lé. Tai liéu néu trén
phdi dwoc ndp cing véi don hodc ndp bé sung theo quy dinh vé sira déi, b6 sung don.”.)

i) Point 25.7.d is amended as follows:
(Swa doi diem 25.7.d nhu sau.:)

“d) Among the applications mentioned in Point 25.7.b above, if there are multiple applications
having the same date of submission or earliest date of priority, the invention patent or solution
utility patent may only be granted to only one application among those applications as agreed
upon by all applicants. In case of failure to reach an agreement, all applications shall be
rejected.”.

(“d) Trong s6 cdc don thudc truong hop néu tai diém 25.7.b trén day, néu cé nhiéu don cing c6
ngdy ngp don hodc ngay wu tién sém nhdt thi Bang djc quyen sang ché hodc Bang ddc quyén
giai phap hiru ich chi c6 thé dwoc cap cho mét don duy nhat trong so cdc don do theo thoa thudn
cua tat ca nhitng nguoi ngp don; néu khong thoa thugn dwoc thi tat ca cac don dé déu bi tir choi
cdp vin bang bdo hj.”.)

24. Poigt 2§ is amenged as follows:
(Stra doi, bo sung di€ém 26 nhu sau:)

“26. Decision on grant, registration and publication of the decision on grant of invention patents,
utility solution patents

(“26. Quyét dinh cdp, dang ba, cong bé quyét dinh cap Bang ddc quyén sing ché, Bang djc
quyén gidi phdp hiru ich)

The issuance of decisions on grant, registration or publication of invention patents or utility
solution patents shall be compliant with the general procedures specified in Points 18 and 19 of
this Circular.”.

(Cdc thii tuc ra quyét dinh cdp, dang ba, céng bo quyét dinh cdp Bang ddc quyén sang ché, Bang
déc quyén giai phdp hitu ich dwoc thue hién theo thi tuc chung quy dinh tai diém 18 va diém 19
cua Thong tw nay.”.)

25. Point 27 is amended as follows:
(Stra doi, bo sung diém 27 nhw sau:)

a) Point 27.1.¢ is amended as follows:
(Swea doi, bo sung diem 27.1.e nhu sau:)

“e) Identify objects to be protected: If an object to be protected of an application is classified as
national secrets, next tasks shall not be performed and paid fees shall be refunded to applicants,
except for the fees for preliminary formal examination of the application;”

(“e) Xac dinh doi twong yéu cau bdao hé: néu doi twong yéu cau bdo hé cua don thudc dién bi
mdt quoc gia thi khong tién hanh cac cong viéc tiép theo va cdc khodn phi sé dwoc hoan trd cho
ngueoi ngp don, triv phi kiém tra so bé vé hinh thire don;”.)
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b) Point 27.2 is amended as follows:
(Swea doi, bo sung diem 27.2 nhw sau. )

“27.2. Languages

The international applications originating in Vietnam and submitted to the NOIP must be made
in English. Each application shall be made in 03 copies.

For the application with insufficient copies, the NOIP shall make additional copies and the
applicant shall pay the copying fee.

(“27.2. Ngon ngi

Pon quéc té nguon goc Viét Nam ndp cho Cuc So- hitu tri tué phai dwege lam bang tiéng Anh. Moi
don dwoc lam thanh 03 ban.

Trong truong hop khong du s6 ban quy dinh, Cuc S¢ hitu tri tu¢ sao thém cho di s6 ban can
thiét va nguwoi nép don phdi nép phi dich vu sao don quéc té.”. )

c) Point 27.3 is amended as follows:
(Stea doi, bo sung diem 27.3 nhuw sau.)

“27.3 International Searching Authorities and International Preliminary Examining Authorities
For the international applications originating in Vietnam, competent International Searching
Authorities and International Preliminary Examining Authorities are national or international
patent offices, industrial property or intellectual property offices recognized by the International
Bureau such as the office of Australia, Austria, the Russian Federation, Sweden, the Republic of
Korea and the European Patent Office.”

(“27.3 Co quan tra ciiu quoc 1é vd co quan tham dinh so bé quoc té

DPoi voi cdc don quoc té nguon goc Viét Nam, cac co quan tra cuu quoc té va cdc co quan tham
dinh so bo quoc 1é c6 tham quyén la cac co quan sang che co quan so hitu cong nghiép hodc so
hitu tri tué quoc gia hodc quoc té dwoc Van phong quoc té cong nhdn nhuw co quan cua Ox-trdy-
li-a, Ao, Lién bang Nga, Thuy Pién, Han Quoc, Sing-ga-po, Co quan Sang ché chau Au,...”".)

d) Point 27.4 is amended as follows:
(Stra doi, bo sung diem 27.4 nhw sau.)

“27.4 International applications designating Vietnam

If an international application designates Vietnam, the NOIP is the designated office. In this
case, in order to enter the national phase, within 31 months from the date of priority (if the
application contains the priority claim), the applicant shall submit the following documents to the
NOIP:

(“27.4 Don quéc 1é ¢6 chi dinh Viét Nam

Néu trong don quoc té ¢é chi dinh Viét Nam thi Cuc So hiru tri tu¢ sé la Co quan dwoc chi dinh.
Trong truong hop nay, dé duwoc vao giai dogn quoc gia, trong thoi han 31 thang ké tir ngay nop
don quéc té hodc ké tir ngay wu tién (néu don cé yéu cau hwéng quyén wu tién) ngueoi nép don
phai nop cho Cuc So hitu tri tué:)

a) 02 copies of the invention registration form, made using the Form 01-SC provided in
Appendix A of this Circular;

LQ KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(02 To khai dang ky sang ché, lam theo Mau 01-SC quy dinh tai Phu luc A ciia Théng ti nay;)

b) A copy of the international application (if the applicant requests the entry into the national
phase before the date of publication of the international publication);

(Ban sao don quoc 1é (trwong hop nguoi ndp don yéu cau vio giai doan quoc gia trude ngay
cong bé quoc té);)

c) 01 Vietnamese translation of the description and abstract included in the international
application (including the published copy or initially filed original of the application if the
application has yet to be published, and adjusted copy and explanation of adjusted contents if the
international application has been adjusted as prescribed in Article 19 of the Treaty);

(01 Ban dich ra tzeng Viét cua ban mo ta va ban tom tdt trong don quoc té (ban cong bé hodc
ban goc ngp ban dau, néu don chwa dwoc cong bé va ban sira doi va ban gidi thich phan sira doi,
néu don quoc té c6 sira doi theo Diéu 19 cia Hiép woc);)

(d) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account);

(Ban sao chung tie nop phi, ¢ phi (truwong hop nop phi, lé phi qua dich vu buu chinh hodac nop
triec tié'p vao tai khoan cua Cuc So hitu tri tué),)

dd) A power of attorney (in case the application is filed through a representative). The applicant
may submit the power of attorney within the time limit specified in Point 27.7.a of this Circular
and the time limit for supplementing the power of attorney shall not be added to the time limit
for application examination.”

(Gidy 1ty quyén (truong hop don nép qua dai dién). Nguoi nép don cé thé nop. gidy 1y quyen VJi
thoi han quy dinh tai diém 27.7.a cia Théng tw nay va thoi han bé sung gidy iy quyén khong
tinh vdo thoi han tham dinh don.”. )

dd) Point 27.5 is amended as follows:
(Stra doi diem 27.5 nhw sau.)

“27.5 International applications electing Vietnam

If an international application elects Vietnam, the NOIP is the elected office. The election of
Vietnam must be made within 22 months from the date of priority or 03 months from the date on
which the international search report is submitted to the applicant or the publication is conducted
according to Article 17.2 (a) of the Treaty or written opinion is given according to the Rule 43bis
of the Regulations under the Treaty, whichever time limit expires later. In order to enter the
national phase, within 31 months from the priority claim), the applicant shall submit the
following documents to the NOIP:

(“27.5 Pon quéc té c¢é chon Viét Nam

Néu trong don quoc té c6 chon Viét Nam thi Cuc S6 hitu tri tué sé la co quan dwoc chon. Viéc
chon Viéet Nam phai dwoc thuc hién trong thoi han 22 thang ké tir ngay weu tién hodc 03 thing ké
tir ngdy bdo cdo tra ciru quoc té dwoc chuyén téi nguoi np don hodc thuc hién viéc cong bo
theo Diéu 17.2 (a) ciia Hiép wéc hodc dwa ra ¥ kién chinh thirc theo Quy tac 43bis ciia Quy ché
thi hanh Hiép wéc, tiy theo thoi diém ndo két thiic mudn hon. Bé dwge vao giai doan quoc gia,
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trong thoi han 31 thang ké tir ngay nép don quoc té hodc ké tir ngay wu tién (néu don cé yéu cau
hwong quyén wu tién) nguoi nop don phai nop cho Cuc So hitu tri tué cac tai lieu sau day:)

a) 02 invention registration forms, made using the Form 01-SC provided in Appendix A of this
Circular; ’ N
(02 To khai dang ky sang ché, lam theo Mau 01-SC quy dinh tai Phu luc A cua Thong tw nay,)

b) Vietnamese translation of the description and abstract included in the international application
(including the published copy or initially submitted original of the application if the application
has yet to be published, and adjusted copy and explanation of adjusted contents if the
international application has been adjusted as prescribed in Article 19 and/or Article 34.2 (b) of
the Treaty);

(01 Ban dich ra tzéng Viét cua ban mé ta va ban tom tdt trong don quoc té (ban cong b6 hodc
ban goc nop ban dau, néu don chwa dwoc cong bé va ban sira doi va ban gidi thich phan sira doi,

néu don quoc té c6 sira doi theo Diéu 19 va/hodc Piéu 34.2 (b) ciia Hiép wéc);)

c) Vietnamese translations of the annexes to the international preliminary examination report
(when substantive examination is requested);

(01 Ban dich ra tiéng Viét cua cac phu luc bdo cdo tham dinh so bé quéc té (khi co yéu cau tham
dinh noi dung don),)

d) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account);

(Ban sao chung tie nop phi, lé phi (truwong hop nop phi, lé phi qua dich vu buu chinh hodac nop
triec tié'p vao tai khoan cua Cuc So hitu tri tué),)

dd) A power of attorney (in case the application is filed through a representative). The applicant
may submit the power of attorney within the time limit specified in Point 27.7.a of this Circular
and the time limit for supplementing the power of attorney shall not be added to the time limit
for application examination.”

(Gidy 1ty quyén (truong hop don nép qua dai dién). Nguoi nép don cé thé nop. gidy 1y quyen VJi
thoi han quy dinh tai diém 27.7.a cia Théng tw nay va thoi han bé sung gidy iy quyén khong
tinh vao thoi han tham dinh don.”. )

e) Point 27.6 (1) is amended as follows: “27.6 Priority claim ‘
(Stra doi, bo sung diem 27.6 nhw sau: “27.6 Yéu cau huong quyén wu tién)

In order to enjoy the priority, the applicant shall reaffirm it in the form, pay fees for examination
of the priority claim and submit, at the request of the NOIP’s, Vietnamese translations of
documents already submitted to the International Bureau and necessary documents according to
the Rule 17.1 (a) of the Regulations under the Treaty.

(Dé dwroc hwong quyén uu tién, nguoi ngp don phai khang dinh lai diéu dé trong to khai, phdi
nép phi tham dinh yéu cau hudng quyén wu tién va theo yéu cau cia Cuc S¢ hitu tri tué, phdi nép
ban dich ra tiéng Viét cua cdc tai liéu dia nép cho Vin phong quéc té va cdc tdi liéu can thiét
theo Quy tic 17.1 (a) ciia Quy ché thi hanh Hiép wéc.)
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For PCT applications, the priority claim shall be handled in conformity with the Treaty and the
Regulations under the Treaty.”.

(Poi véi don PCT, viéc xir Iy yéu cau huwong quyén wu tién phit hop véi Hiép wée PCT va Quy
ché thi hanh Hiép woc.”.)

26. Point 30.3 is amended as follows:
(Sira ddi, bé sung diém 30.3 nhw sau:)

“30.3 Rejection of applications

If an applicant, after receiving the NOIP’s notice of the results of formal examination, which
points to errors and states the NOIP’s rejection of the application according to Point 13.6.a of
this Circular, fails to correct errors or unsatisfactorily corrects errors or expresses no dissenting
opinion or an unreasonable dissenting opinion within a set time limit, the NOIP shall send that
applicant a notice of rejection of the application for layout design registration.”.

(“30.3 Tir chéi chdp nhdn don

Truong hop nguoi ngp don di dwoe Cuc S6 hitu tri tué giri théng bdo két qua tham dinh hinh
thire trong d6 ¢é chi ra thiéu sot va di dinh tir choi chap nhédn don theo quy dinh tai diém 13. 6.a
cua Thong tw nay ma nguoi nop don khong sua chita thiéu sét hodc sira chita khéng dat yéu cdu
hodc khong co y kién phan doi hodc cé y kién phan doi nhung khong xac dang trong thoi han da
an dinh, Cuc S6 hitu tri tué giri cho ngweoi ngp don quyét dinh tir chéi chap nhdn don ding ky
thiét ké bo tri.”.)

27. Point 32.1 is amended as follows:
(Stra doi, bo sung diém 32.1 nhw sau:)

“32. Decision on grant, registration and publication of decision on grant of certificates of layout
design registration
(“32. Quyeét dinh cap, dang ba, cong bo quyéet dinh cap Gidy chirng nhan dang ky thiet ke bo tri)

32.1. Notice of grant of the application for layout design registration
(32.1 Thong bao du dinh cap Gidy churng nhdn dang ky thiet ke bo tri)

If no dissenting opinion is made by a third party to the registration of a layout design within 03
months after the layout design is published in the Industrial Property Official Gazette or though a
dissenting opinion is expressed, it is later proved unreasonable, the NOIP shall issue a notice of
granted application to the object stated in the application and set a time limit of 03 months from
the issuance date of the notice in order for the applicant to pay fees for publication and
registration and charges for grant of a protection certificate.”

(Néu sau thoi han 03 thang ké tir ngay thiét ké bé tri deO’c cong bo trén Cong bao so hitu cong
nghiép ma khong co y kién ciia nguoi thir ba phdn doz viéc dang ky thiét ké bé tri hodc mdc di
6 y kién phan doi nhung két qua xi [y chitng minh rang y kién phan doi khong xac dang thi Cuc
So hitu tri tu¢ thong bao du dinh cap Gidy chimg nhdn dang ky thiét ké bé tri déi véi doi twong
néu trong don va an dinh thoi han 03 thang ké tir ngay ra théng bdo dé nguwoi nop don nop phi
cong bé, phi ding ba va 1é phi cdp vin bang bdo hé.””.)

28. Point 33 is amended as follows:
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(Sira dbi, bd sung diém 33 nhu sau:)

a) Point 33.2 is amended as follows:
“33.2 The application for industrial design registration must ensure uniformity according to
Clauses 1 and 3, Article 101 of the Law on Intellectual Property and regulations specified in this
Point.
(Sira doi, bo sung diém 33.2 nhw sau:

“33.2 Don dang ky kiéu dang cong nghiép phdi bao dam tinh thong nhdt quy dinh tai khoan 1 va
khodn 3 Piéu 101 ciia Ludt S¢ hitu tri tué va theo cdc quy dinh tai diém nay.)

a) An application for industrial design registration is considered uniform if:
(Don dang ky kiéu dang cong nghiép dwoc coi la bao dam tinh thong nhat néeu:)

(1) it requests protection of an industrial design of a product; or
(Yéu cau bao ho mot kieu dang cong nghiép cua mot san pham; hodc)

(i1) it requests protection of industrial designs of multiple products in a set of products, of which
each product has a corresponding industrial design; or

(Yéu cau bao ho kiéu dang cong nghiép cua nhiéu san pham trong mét bé san pham, trong dé
moi san phdam c6 mét kiéu dang cong nghiép twong ing; hodc)

(ii1) it requests protection of an industrial design of a product accompanied with one or several
variations of that industrial design. The first variation must be a basic variation.

(Yéu cau bao ho mot kiéu dang cong nghiép ciia mot san pham kém theo mét hodc nhiéu phwong
dn bién thé ciia kiéu dang cong nghiép d6. Phirong dn dau tién phdi la phwong dn co ban.)

The variations of an industrial design must not differ significantly from the basic plan and from
each other.

(Cdc phwong dn bién thé cia mét kiéu dang cong nghiép phai khong khdc biét daing ké voi
phirong dn co ban va khéng khdc biét ding ké véi nhau.)

b) A product means an item, tool, equipment, vehicle, or parts used for assembling or
incorporating such products, is manufactured using industrial or craft method, has clear structure
and functions and is sold independently.”.

(San pham dwoc hiéu la do vat, dung cu, thlet bi, phwong tién, hodc bg phdn ding dé ldp rap,
hop thanh cdc san pham dé, dwoc san xudt bang phwong phdp céng nghiép hodc thii cong
nghiép, c6 két cau va chirc nang ré rang, dwoc lwu thong déc ldp.”.)

b) Point 33.3 is amended as follows:
(Stra doi, bo sung diem 33.3 nhw sau.)

“33.3 Requests for information provision
(““33.3 Yéu cau cung cap thong tin)

a) In the cases where there are grounds (information, evidences) for the suspicion about the
truthfulness of the information in the application for industrial design registration, the NOIP may
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request the applicant to, within 02 months, submit documents certifying such information,
especially documents certifying the lawful right of registration in case the applicant enjoys the
right to submit from another person (certificate of inheritance right, certificate or written
agreement on assignment of the right to submit; contract for job assignment or employment
contract, etc.).

(Truong hop c6 co sé (thong tin, chitng cit) dé nghi ngo vé tinh xdc thuce cua cdc thong tin trong
don ding ky kiéu dang cong nghiép, Cuc S& hiku tri tué cé thé yéu cau nguoi ndp don trong thoi
han 02 thang phai nop tai liéu xdac minh cdc thong tin do, dac biét la tai lieu xac nhan quyen
dang ky hop phdp néu ngwoi nép don thu huéng quyén nép don cia nguoi khéc (gidy chimg
nhdn quyén thira ké, gidy chirng nhdn hodc vin ban théa thudn chuyén giao quyén nép don; hop
dong giao viéc hodc hop dong lao dong...).)

b) The NOIP may also request the applicant to submit, within 02 months, documents certifying
the lawful ownership or the lawful right to use trade indications (trademarks, GIs or trade
names), protected industrial designs of other persons, if there are grounds for the suspicion that
the industrial design stated in the application contains those objects;

(Cuc So hiru tri tu¢ ciing co thé yéu cau nguoi ngp don trong thoi han 02 thang phdai nop tai liéu
xdc nhdn quyén so hitu hodc quyén sir dung hop phdp chi dan thirong mai (nhan hiéu, chi dan
dia ly, tén thuong mai), kiéu dang cong nghiép dirge bdo hé ciia ngwoi khdc, néu cé co s¢ dé
nghi ngo kiéu dang céng nghiép néu trong don chira cdc doi twong dé;)

c) If the applicant does not request provision of information or provision of information that fails
to satisfy the requirements specified in Points 33.3.a and 33.3.b above, the application shall be
considered invalid or the application for a protection certificate shall be rejected.”

(Trong truong hop nguoi ngp don khong cung cap thong tin hodc cung cdp thong tin nhung
khong ddp iing yéu cau néu tqi diém 33.3.a va 33.3.b trén day, thi don sé bi coi la khéng hop 1é
hodc bi tir choi cdp van bang bao ho.”.)

c) Point 33.5 is amended as follows:
(Stra doi, bo sung diem 33.5 nhw sau.)

“33.5 Requirements for industrial design descriptions

The applicant shall submit 01 industrial design description, including the following contents:
(“33.5 Yéu cau déi véi ban mé ta kiéu dang cong nghi¢p

Nguweoi nép don phdi nép 01 ban mé ta kiéu dang céng nghiép, bao gom cdc ndi dung sau day:)

a) Name of the industrial design, which is the name of the product imbued with the industrial
design, expressed in common words and phrases, not of the advertising nature, does not contain
symbols, annotations and trade indications;

(Tén kiéu dang cong nghiép: la tén cia chinh san pham mang kiéu dang céng nghiép, dwoc thé
hién mot cach ngdn gon bang cdc tir ngi thong dung, khéng mang tinh chat quang cdo, khong
chiea ky hiéu, chu thich, chi dan thwong mai,)

b) Field in which the industrial design is used, which is a specific field in which the product
imbued with the industrial design is used, clearly stating the purposes, utility and functions of the
product;
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(Linh vuc sir dung kiéu dang céng nghiép: la linh viee sie dung cu thé cua san pham mang kiéu
dang cong nghiép, trong do néu ro muc dich sw dung, cong dung, chirc nang cua san pham do,)

¢) The most similar industrial design: clearly state an industrial design which is least different
from the industrial design of the same product stated in the application and widely known before
the date of submission or the date of priority (if the application contains a priority claim),
indicating the information source disclosing the most similar industrial design;

(Kzeu dang cong nghiép twong tw gan nhdt: néu ré cé hay khong co kiéu ddng cong nghiép tiong
tir, néu co thi chi ra kiéu ding cong nghiép it khac bi¢t nhat véi kiéu dang cong nghiép ciia ciing
loai san pham néu trong don, da duwoc blet dén mot cach rong rii truée ngay ngp don hodc ngay
wu tién (néu don c6 yéu cau hwéng quyén uu tién), trong do phai chi ra nguon thong tin boc 19
cong khai kiéu dang cong nghiép twong tw gan nhat do;)

d) List of photos or drawings, which enumerates photos, three-dimensional drawings, shadows,
cross-sections, etc., of the industrial design one after another according to the ordinal numbers of
those photos or drawings;

(Liét ké anh chup hodc ban ve: liét ké lan lwot cde anh chup, ban ve 5 phéi canh (ba chiéu), hinh
chiéu, mdt cdt... cia kiéu dang cong nghiép, phit hop véi s6 thir tw dwoc ghi ciia anh chup, bdn
Vveé;)

dd) The industrial design description section shall be compliant with Clause 2, Article 103 of the
Law on Intellectual Property and include the following contents:

(Phan mé ta kiéu dang cong nghiép phai dap ing cdac quy dinh tai khoan 2 Diéu 103 ciia Ludt S¢
hitu tri tué, va can dwoe mé ta chi tiét nhuw sau:)

(1) It fully discloses the nature of the industrial design to be protected, adequately showing design
features presenting the nature of the industrial design as well as new design features that are
distinguishable from the most similar industrial design defined in Point 33.5.c above and
consistent with those shown in the set of photos or drawings;

(Béc 16 hoan toan ban chdt cia kiéu dang cong nghiép yéu cau bdo hd, trong dé néu day di cdc
ddc diém tao ddang thé hién ban chdt cia kiéu ding cong nghiép, dong thoi chi ra cdc dac diém
tao dang méi, khdc biét so véi kiéu ding cong nghiép tiong ti gan nhdt néu tai diém 33.5.c trén
ddy, phit hop véi cac déic diém tao dang dwoc thé hién trong bé anh chup, ban vé;)

(i1) Design features of the industrial design to be protected must be presented one after another in
the following order: Configuration and line features, correlation between configuration and/or
line features, color features (if any);

(Cdc déic diém tao dang cua kiéu dang cong nghiép yéu cau bdao hé dwoc trinh bay lan liwot theo
thiv tw: cac dac diém hinh khoi, dwong nét, twong quan giita cdc ddac diém hinh khéi va/hodc
duwong nét, cdc ddc diém mau sdc (néu c6);)

(i1i1) For a product that have different usages (for example: a product that has a cover or is
foldable, etc.), its industrial design must be described in different states;

(D6i vdi san phdam cé cdc trang thdi sie dung khdc nhau (vi du san pham ¢é ndp hodc cé thé gdp
lai dwoc...) thi mé ta kiéu ddang cong nghiép cia san pham & cdc trang thdi khdc nhau,)
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(iv) If an industrial design consists of multiple variations, the basic variation must be clearly
indicated and other variations must be numbered. Distinguishable design features of each
variation in comparison with those of the basic variation must be clearly indicated;

(Néu kiéu ding cong nghiép gom nhiéu phwong én thi phai néu phirong dn co ban va danh s6 lan
luot cac phwong dan bién thé khdc, trong dé chi ré cdc ddc diém tao dang khdc biét cua timg
phirong dn bién thé so véi phwong én co ban,)

(v) If an industrial design is the design of a set of products, the design of each product in the set
must be described.
(Néu kiéu ding cong nghiép la kiéu ding ciia bo san pham thi mé ta kiéu déng cia ting sdn
phdm trong bé dé.)

e) Scope of protection (or claim for protection) of the industrial design must fully enumerate
necessary and sufficient design features to identify the nature of the industrial design to be
protected and the scope of industrial property rights to the industrial design, shown on photos or
drawings stated in the application, and including new and distinctive design features in
comparison with the known similar industrial designs.”.

(Pham vi bao ho kiéu dang cong nghiép (hodc “yéu cau bdo hé”): phdi ligt ke day di cdc ddc
dzem tao ddng can va dii dé xdc dinh ban chat kiéu dang cong nghiép yéu cau bdo hé va pham vi
quyén sé hitu cong nghiép doi voi kiéu ding cong nghiép, dwoc thé hién trén dnh chup, ban vé
néu trong don, bao gom cdc dic diém tao ding mdi, khdc biét so véi kiéu ding cong nghiép
twong tw da biét.”.)

d) Point 33.6 is amended as follows:
(Swea doi, bo sung diem 33.6 nhu sau.)

“33.6 Requirements for sets of photos or drawings of industrial designs
(33.6 Yéu cau doi voi bo anh chup, ban vé kiéu dang cong nghiép)

The applicant shall submit 04 sets of photos or 04 sets of drawings of an industrial design,
presenting the object to be protected in a uniform and accurate manner and printed or attached to
A4 paper without border. The sets of photos or drawings must fully present design features of the
industrial design to be protected according to which any person with average knowledge in the
corresponding art can identify that industrial design, and follow the following instructions:
(Nguoi ngp don phai ngp 04 bo anh chup hodac 04 bo ban ve kiéu ddng cong nghiép the hién doi
tirong can yéu cau bao hé mot cdch thong nhat va chinh xde dwoc in hodc gan trén gidy kho A4
khong dong khung. Bo anh chup, ban vé phai thé hién day du cic ddc diém tao dang cua kiéu
dang cong nghiép yéu cau bdo hé dén mirc can cir vao do, bdt ky nguoi nao cé hiéu biét trung
binh vé linh viec twong vmg déu c6 thé xdc dinh dwoc kiéu ding cong nghiép dé va theo cdc
hwéng dan sau day:)

a) Photos or drawings must be clear and well defined; drawings must be presented with unbroken
lines; the background of a photo or drawing must be monochrome and contrast with the
industrial design; a photo or drawing must show only the product imbued with the industrial
design to be protected (not accompanied with another product), except for the case specified in
Points 33.6.g and 33.6.h below, must not contain indications of the technical drawing or
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indications providing explanation for industrial design, except for the indications that are short
and necessary for showing the cross-section, magnified pictures, closed and open state;

(Anh chup, ban vé phai ré rang, sdc nét; kiéu dang cong nghiép phai duoc thé hién bang duwong
nét lién; mau nén cia dnh chup, ban vé phdi dong nhdt va twong phan voi mau cua kiéu ddng
cong nghiép, trén anh chup, ban vé chi duwoc thé hién san pham mang kiéu dang cong nghiép yéu
cau bao hé (khéng kém theo san pham khdc), trir trwong hop néu tai cdc diém 33.6.g va 33.6.h
dudi ddy, khéng chira cac chi dan cia ban vé kj thudt hodc cdc chi dan gidi thich vé kiéu dang
cong nghiép, trir nhitng chi dan ngdn gon, can thiét dé chi mdt cdt, hinh phdng to, trang thdi
dong, mo;)

b) Photos or drawings must show the industrial design on the same scale. The size of the
industrial design shown in photos or drawings must neither be smaller than 90 mm x 120 mm nor
larger than 190 mm x 277 mm,;

(Anh chup, ban vé phdi thé hién kiéu dding céng nghiép theo ciing mot ty 1é. Kich thude ciia kiéu
dang cong nghiép trong anh chup, ban vé khong dwoc nho hon 90mm x 120mm va khong duwoc
[on hon 190mm x 277mm;)

c) Photos and drawings must show the industrial design viewed in the same direction and
numbered in the following order: three-dimensional picture of the industrial design, front, rear,
right-side, left- side, top-down and down-top shadows of the industrial design; shown shadows
must be frontispieces.

(Anh chup, ban vé phai thé hién kiéu dang cong nghiép theo ciing mot chiéu va dwoc danh sé lan
lieot theo thik tw: hinh phéi canh (ba chiéu) ciia kiéu dang cong nghiép, hinh chzeu ciia kiéu ding
cong nghiép tir phia trudc, tw phia sau, tir bén phai, tir bén trdi, ti trén xuong, tir dwedi 1én; cdc
hinh chiéu phai duoc thé hién chinh dién,)

d) Photos or shadows that are similar or symmetrical to the existing photos or shadows, photos of
the bottom side of the products of large size and weight, photos or shadows of too thin surfaces
of the industrial design are not required to be included in the application, provided that such ones
are specified in the list of photos and drawings in the description;

(Anh chup hodc hinh chiéu twong tu hodc doi xirng véi anh chup hodc hinh chiéu da c6, anh
chup mat day cua cdac san pham ¢6 kich thuée va trong lwong [6n, anh chup hodc hinh chiéu bé
mdt cé chiéu day qud mong cua kiéu dang cong nghiép khéng can phdi cé trong don, véi diéu
kién phai néu ré diéu dé trong phan liét ké anh chup, ban vé thuéc ban mé ta,)

dd) For the industrial design of an expandable product (for instance: box, package, etc.), shadows
of the industrial design may be replaced with photos or drawings of the industrial design in an
expanded state;

(Poi véi kiéu dang cong nghiép cua san pham 6 thé khai trién dwoc diedi dang mat phdng (vi du
hép dung, do bao g0L...), cac hinh chiéu cua kiéu dang cong nghiép c6 thé dwoc thay thé bang
danh chup, ban vé kiéu dang cong nghiép & trang thai da khai trién;)

e) Depending on the complexity of an industrial design, more photos or three-dimensional
drawings from other angles, cross-sections or magnified pictures of parts, pictures of knocked
down components of the product, photos or drawings illustrating the position for fitting or use of
such part on the complete product may be required to clearly show the nature and design features
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of the industrial design (may not be used to establish the industrial property right to the industrial
design of such part)

(Tiy thugc vao mirc dé phire tap cua kiéu dang cong nghiép, c6 thé can phdi c6 thém anh chup,
ban vé phéi canh tir cdc géc @ khdc, mdt cat, hinh phéng to b phdn, hinh chi tiét roi hodc bé
phdn cua san phdm, anh chup hodc ban vé minh hoa vi tri ldp ddt, sir dung bg phan trén san
phdam hoan chinh, nham lam ré ban chat va cdc dac diém tao dang cua kiéu dang cong nghiép
(ma khong ding dé xdac lap quyén so hitu cong nghiép doi véi kiéu ding cong nghiép ciia bo
phan do);)

g) For the industrial design of the product assembled or assembled from various parts, photos or
drawings of these parts may be provided but provided for illustrative purposes and not for the
purposes of establishing industrial property rights to the industrial design of such parts;

(Poi véi kiéu dang cong nghiép cia san pham ldp rdp hodc hop thanh tur nhzeu bo phan khac
nhau, cac anh chup hodc ban vé cua tung bo phdn nay co thé dwoc cung cap nhung chi nham
muc dich minh hoa ma khéong ding dé xdc ldp quyén sé hitu cong nghiép doi voi kiéu dang cong
nghiép cua bo phan do,)

h) Photos or drawings must show the industrial design in the same selected usages; photos or
drawings showing other usages that may be provided to clarify the nature of the industrial
design;

(Cdc anh chup hodc ban vé phai thé hién kiéu ding cong nghiép & cung mot trang thai sur dung
duwoc chon; anh chup hodc ban vé thé hién cdc trang thdi khdc cé thé dwoc cung cdp dé lam ré
ban chat cia kiéu dang cong nghiép,)

1) For the application including multiple variations, the basic variation must be shown first. For
each variation of the industrial design, there must be a set of photos or drawings fully presenting
it as prescribed in this Point;

(D6i véi don ¢é nhiéu phwong dn, phirong dn co bdan phdi dwoc thé hién dau tién. Moi phiwong
dn cua kiéu dang cong nghiép phdi dwoc thé hién bang bg anh chup, ban vé ddy di theo quy dinh
tai diém nay;)

k) For a set of products, there must be three-dimensional pictures of the whole set and a set of
photos or drawings of each product in the set prescribed in Point.

(D6i v6i bé san pham phdi c6 hinh phéi canh ciia ca bg san pham va bé anh chup, ban vé ciia
tirng san pham trong bé dé theo quy dinh tai diém nay.”;)

dd) Point 33.7 is amended as follows:
(Stra doi, bo sung diem 33.7 nhw sau.)

“33.7 Design features of industrial designs
(“33.7 Dac diém tao dang cua kiéu dang cong nghiép)

a) Design features of an industrial design are elements presented in the form of lines,
configurations, colors, position or size correlation, which constitute, in combination with other
features (signs), a gathering necessary and sufficient for the formation of that industrial design.
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(Pdc diém tao dang ciia mét kiéu dang cong nghiép la yéu té thé hién dwdi dang dieong nét, hinh
khoi, mau sac, twong quan vi tri hoac twong quan kich thuoc dé khi két hop voi cac dac diém
(dau hiéu) khac tao thanh mot tap hop can va du dé tao thanh kiéu dang cong nghiép do.)

b) Substantial design features are design features that are noticeable/memorable, necessary and
sufficient to identify an industrial design and distinguish it from another one used for the same
type of product.

(Pdc diém tao dang co ban la déic diém tao ding dé dang nhdn biét/ghi nhé, can va di dé xdc
dinh ban chat cia kiéu ding cong nghiép va phan biét kiéu ddng cong nghiép véi kiéu dang cong
nghiép khdc diing cho san phdam ciing logi.)

The same type of product is the product that has usages or functions identical or similar to each
other. A complete product and parts used for assembling or incorporating a complete product are
different types of product.

(San pham cing loai la cdc san pham ¢6 muc dich sir dung hodc chire ning sir dung trung hodc
twong tir voi nhau. San pham hoan chinh va bé phdn dimg dé ldp rdp, hop thanh san pham hoan
chinh la cdc san pham khdc logi.)

c) “The following elements shall not be treated as basic design features of an industrial design:
(Cac yéu to sau ddy khong dwoc coi la ddac diém tao dang co ban cua kiéu dang cong nghiép:)

(1) Configurations and lines dictated by the technical functions of the product (for example: the
flat shape of data-recording disks is dictated by the relative motion between disks and reading
heads, etc.);

(Hinh khoi, dwong nét dwoc quyét dinh boi chinh chirc nang ky thudt ciia san pham (vi du hinh
dang det, phang cua dia ghi dit liéu dwoc quyét dinh boi chuyén dong twong doi giita dia va dau
doc...),)

(i1)) Elements whose presence in the combination of signs gives no aesthetic impression
(impression of the shape of the product remains unchanged with or without those elements; for
example: if a change in a familiar configuration or line is not impressive enough to be noticed,
therefore, the changed configuration or line will be taken as old one);

(Yéu to ma sy ¢6 mdt cua né trong tap hop cac ddu hiéu khéng di gdy dn tuong tham my (an
tirong vé hinh dang ciia san pham khong thay déi khi cé mdt va khi khéng c6 mat yeu 16 dé; vi du
sw thay doi mot hinh khéi, dieong nét quen thudc nhung suw thay doi dé khéng di dé nhdn biét, do
dé hinh khoi, dwong nét da thay doi van chi dwege nhan biét la hinh khéi, dwong nét cii);)

(i11) Materials used for manufacture of the product;
(Vit liéu dimg dé ché tao san pham;)

(iv) Signs affixed or stuck on the product merely for the purpose of providing information or
guidance on origin, features, composition, utility and usage of the product, for example:
information on a label (such as manufacturer, trade indication, origin, bar code, etc.), trademark,
Gl etc.;

(Cac dau hiéu duoc gan dan... 1én san pham chi dé thic hién chirc nang thong tin, huwdng dan vé
nguon goc, dic diém, cdu tao, cong dung, cach sir dung... san pham dé; vi du cdc thong tin trén
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nhan hang hoa (nhw nha san xudt, chi dan thwong mai, xudt xit, md vach, ... ), nhan hiéu, chi dan
dialy....;)

(v) Size of the product, except for change of size of patterns of a fabric sample or similar
materials;

(Kich co cua san pham, trie truong hop thay doi kich co trang tri cua mau vai va vat liéu twong
;)

(vi) Other elements failing to satisfy the requirements specified in Point 33.7.b of this Circular.”
(Cdc yéu t6 khdc khéng dap g diéu kién néu tai diém 33.7.b ciia Thong tw ndy.””.)

29. Poigt 3§ is amenged as follows:
(Stra doi, bo sung diém 35 nhu sau:)

a) Point 35.1 is amended as follows:
(Stra doi, bo sung diem 35.1 nhw sau.)

“35.1 Assessment of similarity of industrial designs:
(“35.1 Pdanh gid sw twong tir ciia kiéu dang cong nghiép:)

a) Two industrial designs are considered identical when they are used for the same type of
product and have the same gathering of substantial and insubstantial design features;

(Hai kiéu ding céng nghiép dwoe coi la tring nhau khi hai kiéu dang cong nghiép d@é ding cho
san pham ciing logi, ¢6 ciing tdp hop cdc ddc diém tao ddang co ban va khéng co ban;)

b) Two industrial designs are considered not significantly distinguishable when they are used for
the same type of product and have the same gathering of substantial design features;

(Hai kiéu ding céng nghiép dwoc coi la khong khdc biét ding ké véi nhau khi hai kiéu dding
cong nghiép dé ding cho san pham cing logi va cé cing tdp hop cdc ddc diém tao ding co
ban,)

c¢) Two industrial designs are considered similar when they are used for the same type of product
and have at least one substantial design feature identical to or not significantly distinguishable
from each other;

(Hai kiéu dang cong nghiép duoc coi la tuong ty nhau khi hai kiéu déng cong nghiép dé ding
cho san pham cung logi va ¢6 it nhdt mét déic diém tao ding co ban tring hodc khéng khdc biét
dang ké véi nhau;)

d) Two industrial designs among the similar industrial designs are considered the most similar
when the number of their substantial design features that are identical to or not significantly
distinguishable from each other is larger than that of all other similar industrial designs;

(Hai kiéu ddng cong nghiép trong so cdc kiéu dang cong nghiép twong tw duwoc coi la twong ti
gan nhat khi hai kiéu dang cong nghiép do co so cac dac diém tao dang co ban tring hodc
khéng khdc biét dang ké véi nhau nhiéu nhdt so voi tt ca cdc kiéu dang cong nghiép twong tw

khac;)
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dd) Two industrial designs are considered not significantly distinguishable from each other when
they are used for the same type of product or used for the same type of product but have at least
one distinguishable similar design feature.”.
(Hai kiéu dang cong nghiép duoc coi la khac bi¢t dang ké voi nhau khi hai kiéu ding céng
nghiép dé ding cho san pham khéc logi, hodc ding cho san phiam cing loai nhung cé it nhat
mét déic diém tao ding co ban khdc biét.”.)

b) Point 35.3 is amended as follows:
(Swea doi, bo sung diem 35.3 nhuw sau.)

“35.3 Assessment of compatibility of objects stated in applications with the type of industrial
design protection certificate ‘

(“35.3 Pdnh gid sw phit hop giita doi twong néu trong don va logi van bang bdo hé kiéu dang
cong nghiép)

An object stated in an application shall be considered incompatible with the type of industrial
design protection certificate if:

(Déi twong néu trong don bi coi la khéng phit hop véi loai vin bang bdo hé kiéu ding céng
nghiép néu:)

a) The object is not the appearance of a product. The appearance is design features
(configuration, lines, colors or combination of these elements) that are visible during the use of
the product (application of a product’s utility by ordinary methods and by any consumer,
including its maintenance or repair);

(Poi twong do khong phai la hinh dang bén ngoai cua san phcfm Hinh ddang bén ngoai la nhirng
ddc diém tao dang (hinh khoi, dwong nét, mau sdac hodc sw két hop nhiing yeu 16 nay) nhin thdy
duwoc trong qua trinh su dung san pham (khai thdc cong dung cia san pham theo cdch thire
théng thieong, dwoc thiee hién boi bat ky nguoi sir dung ndo, khéng ké cdc cong viéc bdo tri, bdo
dudng hodc sira chita san pham);)

b) The object stated in the application is:
(Doi twong néu trong don la:)

(1) A product’s appearance dictated by its technical characteristics;
(Hinh dang bén ngoai cua san pham do dac tinh ky thudt cua san pham bat bugc phdi co,)

(i1) A civil or industrial construction’s appearance, except for the appearance of the modules or
separate sections that may be used independently or assembled to create a construction such as
shops, kiosks, mobile homes or similar products.”.

(Hinh dang bén ngoai cua cong trinh xdy dung ddn dung hodc cong nghiép tric hinh dang bén
ngodi cac médun hay cac don nguyén riéng biét ¢é thé dwge sit dung déc ldp hodc ldp rdp véi
nhau dé tao thanh cong trinh xdy dung nhw cdc cira hang, ki-6t, nha luu déng, hodc san pham
tuwong tu.”.)

c) Point 35.7 is amended as follows:
(Stra doi, bo sung diem 35.7 nhw sau.)
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“35.7 Assessment of novelty of industrial designs according to Article 65 of the Law on
Intellectual Property. ) ‘

(““35.7 Panh gia tinh moi cua kiéu dang cong nghiép theo quy dinh tai Piéu 65 cua Ludt So hitu
tri tué.)

a) Method of assessment of novelty of industrial designs

To assess the novelty of an industrial design stated in an application, it is required to compare the
gathering of substantial design features of that industrial design with that of an industrial design
of each control industrial design found through the information search.

(Cach danh gia tinh moi cua kiéu déang cong nghiép

Pé danh gid tinh moi cua kiéu ddng cong nghiép néu trong don, phai tién hanh so sanh tdp hop
cdc déic diém tao dang co ban cua kiéu dang cong nghiép do voi tap hop cac dac diém tao ddng
co ban cia tirng kiéu dang cong nghiép doi chimg tim dwoc trong qud trinh tra civu thong tin.)

b) Conclusion on novelty of industrial designs

An industrial design stated in an application shall be considered novel if:
(Ket ludn vé tinh méi ciia kiéu ddang cong nghiép

Kiéu dang cong nghiép néu trong don dwoc coi la mdi néu:)

(1) no control industrial design is found in the mandatory minimum information source; or
(Khéng tim thdy kiéu ddng céng nghiép doi chirng trong nguon théng tin t6i thiéu bdt budc;
hoac)

(i1) though a control industrial design is found in the mandatory minimum information source,
the industrial design stated in the application is considered significantly distinguishable from the
control industrial designs; or

(Mdic dix ¢é tim thdy kiéu dang cong nghiép doi chitng trong nguon théng tin t6i thiéu bat budc
nhing kiéu dang cong nghiép néu trong don dwoc coi la khdc biét dang ké véi cac kiéu dding
cong nghiép doi chitng; hodc)

(iii)) the control industrial design is the industrial design stated in the application
published/disclosed in the cases specified in Clauses 3 and 4, Article 65 of the Law on
Intellectual Property.”.

(Kiéu ddng cong nghiép doi chirng chinh la kiéu ddng céng nghiép néu trong don dwoc cong
bé/béc 16 thuée truong hop quy dinh tai khoan 3 va khoan 4 Piéu 65 cua Ludt S6 hitu tri tué.”. )

d) Point 35.8.a is amended as follows:
(Stra doi, bo sung diem 35.8.a nhu sau:)

“a) Method of assessment of creativity of industrial designs

To assess the creativity of an industrial design stated in an application, it is required to compare
the gathering of substantial design features of that industrial design with that of each control
industrial design found through the information search.”

(Cach danh gia tinh sang tgo cua kiéu ddng cong nghzep

Pé danh gid tinh sang tao cia kiéu ding cong nghiép néu trong don, phai tién hanh so sanh tdp
hop cdc dic diém tao dang co ban cia kiéu ding cong nghiép dé véi tdp hop cdc ddc diém tao
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ddng co ban cia cdc kiéu ding cong nghiép doi chirng tim dwge trong qud trinh tra ciru thong
tin.”.)

dd) Point 35.9 is amended as follows:
(Swea doi, bo sung diem 35.9 nhw sau.)

“35.9 Inspection of the first-to-file rule applied to the industrial design

For the applications for industrial design registration that satisfy the protection conditions, before
issuing the notice of granted application as prescribed in Point 15.7.a (iii) of this Circular, the
NOIP shall inspect the conformity to the first-to-file rule prescribed in Clause 1 and Clause 3,
Article 90 of the Law on Intellectual Property, in accordance with the following regulations:
(“35.9 Kiém tra nguyén tdic nop don ddu tién doi véi kiéu dang cong nghiép

Péi véi nhitng don dang ky kiéu ding cong nghiép da dwoc két ludn la dép iing cdc diéu kién
bdo ho, triwde khi ra thong bdo dw dinh cap Bang doc quyén kiéu ding cong nghiép theo quy
dinh tai diém 15.7.a (iii) ciia Thong tw nay, Cuc S6 hitu tri tué kiém tra dé bao dam nguyén tic
nép don dau tién quy dinh tai khoan 1 va khodn 3 Piéu 90 ciia Ludt S6 hitu tri tué theo cdc quy
dinh sau day:)

a) To inspect the first-to-file rule, it is required to search information from the mandatory sources
specified in Point 35.4.b (iv) of this Circular.

(Dé kiém tra nguyen tic nop don dau tién, phdi tién hanh tra ciru théng tin trong nguon bat bujdc
quy dinh tai diém 35.4.b (iv) ciia Théng tw nay.)

b) The purpose of the information search is to find applications for registration of industrial
designs of the same type of product identical or not significantly distinguishable from each other
or to find the applications for registration of industrial designs of the product containing a part
that has the industrial design identical to or not significantly distinguishable from the registered
industrial design and identify the application with the earliest filing date or date of priority.

(Viéc tra ciru la dé tim ra cdc don dang ky kiéu dang cong nghiép cua san pham cung logi trung
hodc khéng khdc biét dang ké véi nhau, hodc dé tim ra cdc don ding ky kiéu dang cong nghiép
ciia san pham chita bo phén cé kiéu ding cong nghiép tring hodc khéng khdc biét ding ké voi
kiéu dding cong nghiép dang ky, va xdc dinh don c¢é ngay nép don hodc ngdy wu tién sém nhat.)

c) If there are many applications mentioned in Point 35.9.b above, the industrial design patent
shall only be granted to the valid application with the earliest filing date or date of priority
among the applications satisfying the conditions for grant of a protection certificate.

(Néu cé nhiéu don thudc truong hop néu tai diém 35.9.b trén ddy thi Bang ddc quyén kiéu dang
cong nghiép chi c6 thé dwoc cap cho don hop 1¢ c6 ngay nop don hodc ngay wu tién som nhat
trong s6 nhitng don ddp iing cdac diéu kién dé dwoc cdp vin bang bdo hé.)

d) Among the applications for registration of the same type of product that are mentioned in
Point 35.9.b above, if there are multiple applications having the same filing date or earliest date
of priority, the industrial design patent may only be granted to only one application among those
applications as agreed upon by all applicants. In case of failure to reach an agreement, all
applications shall be rejected.”.

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(Trong SO cdc don thudc truong hop néu tai diém 35.9.b trén day dang ky cho san phim cung
logi, néu c6 nhiéu don ciing cé ngdy nop don hodc ngay wu tién som nhat thi Bang ddc quyén
kiéu ddng cong nghiép chi c6 thé dege cap cho mot don duy nhat trong SO cac don do theo thoa
thugn cua tdt cad nhiing nguoi nop don; néu khong thoa thudn dwoc thi tdt cd cdc don do déu bi
tir chéi cdp van bang bdo hj.”.)

30. Poipt 3§ is amengled as follows:
(Stra doi, bo sung diém 36 nhw sau:)

“36. Decision on grant, registration and publication of decision on grant of industrial design
patents . C C s N
(“36. Quyét dinh cap, dang ba, cong bo quyét dinh cap Bang doc quyén kiéu dang cong nghiép)

The issuance of decisions on grant, registration or publication of decision on grant of industrial
design patents shall be compliant with the general procedures specified in Points 18 and 19 of
this Circular.”.

(Cdc thii tuc ra quyét dinh cdp, dang ba, cong bé quyét dinh cap Bang déc quyén kiéu dang cong
nghiép dwoc thiee hién theo thii tuc chung quy dinh tai diém 18 va diém 19 cia Théng tw nay.”.)

31. Poigt 32 is amenged as follows:
(Stra doi, bo sung diém 37 nhu sau:)

a) The first passage of Point 37.3 is amended as follows:
(Stra doi, bo sung doan thuw nhdt cua diem 37.3 nhu sau:)

“37.3 If there are grounds (information or evidences) for the suspicion about the truthfulness of
information provided in an application, the NOIP may request the applicant, within one month,
to submit documents in order to certify such information. The following documents may be
submitted:”

(“37.3 Truong hop c6 co so (thong tin, ching cit) dé nghi ngo vé tinh xdc thuc ciia cdc thong tin
néu trong don, Cuc S¢ hitu tri tué cé thé yéu cau nguoti ngp don trong thoi han 01 thang, phai
nép cdc tai liéu nham xdc minh cdc théng tin dé, cé thé la cdc tai liéu sau ddy:”)

b) Point 37.3.g is added as follows:
(Bo sung diém 37.3.g nhu sau:)

“g) Other appropriate documents to clarify truthfulness of the information provided in the
application.”. )
(“g) Tai liéu khdc thich hop dé lam ro tinh xac thuc cua thong tin trong don.”. )

c) Point 37.4.b (ii1) is amended as follows:
(Stra doi, bo sung diem 37.4.b (iii) nhu sau.)

“(i11) If the applicant fails to specify a substantial trademark or a substantial goods or service,
then all trademarks and all goods or services related to the trademark stated in his/her application
shall be considered independent from one another. The distinctiveness of the trademark stated in
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the application must be assessed in accordance with general regulations on distinctiveness
assessment that are specified in Point 39 of this Circular.”

(“(iii) Néu nguoi nop don khong chi ro nhan hiéu co ban hodc hang héa, dich vu co ban thi tat
cd cdc nhdn hiéu va tdt ca cdc hang héa, dich vu lién quan dén nhéan hiéu néu trong don cia
nguoi nop don dwoc coi la doc lap voi nhau. Viéc danh gia kha nang phdn biét cua nhan hiéu
néu trong don phdi theo quy dinh chung vé danh gia khd ndang phdn biét quy dinh tai diém 39
cua Thong tw nay.”.)

d) Point 37.4.c is amended as follows:
(Stra doi, bo sung diem 37.4.c nhw sau:)

“c) For a certification trademark, the applicant shall provide a brief description of the nature of
the goods or services, which is certified by the trademark in the form (including origin, raw
materials, methods of producing goods and providing services, quality, accuracy, safety or other
nature of the goods or services bearing a trademark).”.

(“c) Déi véi nhan hiéu chitng nhdn, nguoi ngp don phdai mé ta tom tdt trong to khai déc tinh ciia
hang hoa, dich vu dwoc chirng nhdn boi nhan hiéu (cac dac tinh vé xudt xi, nguyén liéu, vat ligu,
cach thire san xudt hang hoa, cach thirc cung cdp dich vu, chat lwong, do chinh xdc, do an toan
hodc cac dac tinh khdac cua hang hoa, dich vu mang nhan hiéu).”.)

dd) Point 37.5a is added as follows:
(Bo sung diem 37.5a nhuw sau:)

“37.5a The organizations that have the right to register a collective trademark as prescribed in
Clause 3, Article 87 of the Law on Intellectual Property

(“37.5a T6 chirc c¢6 quyén dang ky nhdn hiéu tdp thé theo quy dinh tai khodn 3 Piéu 87 ciia Ludt
Sor hivu tri tué)

a) Lawfully established collective organization prescribed in Clause 3, Article 87 of the Law on
Intellectual Property is an organization with 02 or more members and is established in
accordance with regulations of law. The members of such organization have their own business
activities, goods and services;

(T6 chire tdp thé dwoe thanh ldp hop phdp theo quy dinh tai khoan 3 Piéu 87 ciia Ludt S& hivu tri
tué la t6 chirc co tir 02 thanh vién tro lén, dwoc thanh ldp theo quy dinh cua phap ludt. Cac
thanh vién cia t6 chirc d6 c6 hoat dong san xuat, kinh doanh déc ldp, co6 hang hoa, dich vu
riéng;)

b) The following organizations shall be treated as collective organizations according to Point a
above:
(Cac to chiee sau day dwoc coi la to chiee tdp thé theo quy dinh tai diem a trén day:)

(1) Cooperative Alliance; cooperatives in accordance with regulations of the Law on
Cooperatives, if the Charter clearly specifies that members are engaged in independent
production and business activities;

(Lién minh hop tdc xd; cdc hop tac xa theo quy dinh ciia Ludt Hop tdc xd, néu trong Diéu 1¢ ghi
ro thanh vién co hoat dong san xuat, kinh doanh déc lap;)
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(i1) Groups of enterprises in accordance with regulations of the Law on Enterprises;
(Nhom cong ty theo quy dinh cua Ludt Doanh nghiép,)

(ii1) Associations in accordance with regulations of the Law on Associations, if the Charter
clearly specifies that members of associations are engaged in independent production and
business activities;

(Hoi theo quy dinh cua phap ludt vé héi, néu trong Piéu 1¢ ghi ro thanh vién cua hoi co hoat
déng san xuat, kinh doanh déc ldp;)

(iv) Other organizations satisfying the requirements specified in Point 37.5a.a of this Circular.”.
(Cac to chirc khac dap wng diéu kién quy dinh tai diéem 37.5a.a cia Thong tu nay.”.)

e) Point 37.5b is added as follows:
(Bo sung diem 37.5b nhuw sau:)

“37.5b The organizations that have the right to register certification trademarks as prescribed in
Clause 4, Article 87 of the Law on Intellectual Property

(“37.5b T6 chirc c6 quyén dang ky nhdn hiéu chirng nhdn theo quy dinh tai khodn 4 Piéu 87 cia
Ludt So hitu tri tué)

a) Organizations licensed to control and certify properties (quality, origin, etc.) of the goods or
services bearing the trademark is the organization that does so itself or assigns, hires or
authorizes another organization to do so as prescribed by law or the control or certification is
specified in the business certificate, charter, establishment decision or task assignment decision
of such organization;

(Té chirc c6 chire nang kiém soat, chung nhdn ddc tinh (chdt lwong, nguén géc,...) cia hang héa,
dich vu mang nhan hiéu la t6 chire ma hoat dong klem sodt, chirng nhdn néu trén do chinh t6
chire do thuwe hién hodc giao, thué, ity quyén... cho té chire khdc thye hién phit hop voi chirc nang
ma phap ludt quy dinh, hodc dwoc ghi nhdn trong gzay chitng nhén dang ky kinh doanh, diéu Ié,
quyét dinh thanh ldp, quyét dinh giao nhiém vu... ciia té chire do;)

b) In the cases where the control and certification by the organizations registering certification
trademarks is suspected, the NOIP may request such organizations to provide documentary
evidences.”

(Trong tmmng hop ¢6 nghi ngo vé chirc nang kiém soat, chimg nhdn ciia 16 chirc dang ky nhan
hiéu chitng nhdn, Cuc S& hitu tri tué ¢6 quyén yéu cdu té chire dé ndp tdi liéu dé chirmg minh.””.)

g) Point 37.6.h is added as follows:
(B6 sung diém 37.6.h nhw sau:)

“h) List of members using collective trademarks.”.
(“h) Danh sach cac thanh vién sw dung nhan hiéu tap the.”.)

h) Point 37.7.a is amended as follows:
(Swa doi, bo sung diem 37.7.a nhu sau:)
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“a) The written permission for use of geographical name or other geographical indications of
local specialties for registration of collective or certification trademarks containing such
trademark is granted by the following competent authorities:

(“a) Van ban cho phép sir dung dia danh hodc dau hiéu khdc chi nguon goc dia Iy cua dac san
dia phwong de dang ky nhan hiéu tap thé, nhan hiéu chitng nhdn c6 chira yéu t6 dé, do co quan
c6 tham quyén sau déy cdp:)

(1) The People's Committees of provinces and central-affiliated cities where the geographical
area is subject to the geographical name or other geographical indications of local specialties (in
case the geographical area belongs to a local authority);

(Uy ban nhdn dan tinh, thanh phé triee thuéc Trung wong noi c6 khu viee dia Iy twong iing véi
dia danh hodc dau hiéu khdc chi din nguon géc dia Iy cia ddc san dia phwong (trong trieong
hop khu vuc dia ly thuoc mot dia phwong),)

(i) All People's Committees of provinces and central-affiliated cities where the geographical
area is subject to the geographical name or other geographical indications of local specialties (in
case the geographical area belongs to multiple local authorities).”.

(Tat ca cac Uy ban nhén dén tinh, thanh phé triee thuée Trung wong noi ¢é khu viee dia 1y twong
ing véi dia danh hodc ddu hiéu khdc chi dan nguon goc dia y cia dic san dia phirong (trong
trieong hop khu viee dia 1y thude nhiéu dia phirong).””.)

32. Poigt 32.12.a @) is amended as follows:
(Stra doi, bo sung diém 39.12.a (i) nhw sau:)

“(1) It is identical or similar to the name or emblem of a nation or territory (national flag, national
emblem, name of the nation or an area) or confusingly similar to the name or emblem of a nation
or territory, making a mistake that goods or services bearing the indication originate from that
nation or territory but actually originates from other nations or territories;

(“(i) Dau hiéu trung hodc twong tu voi tén goi, biéu twong ciia mét quoc gia, ciia mét vimg lanh
thé (quoc ky, quoc huy, quoc hi¢u, tén nuoc, tén dia phwong) hodc tuwong tu dén mirc gay nhdam
lan véi tén goi, biéu tuong ciia mot quoc gia, mot ving lanh thé gdy nén sy lam twdng rang hang
héa, dich vu mang ddu hiéu c¢é nguon goc tir nude, vimg dé nhung thic sw c6 nguon goc tir
nuoc, vung khac,;”.)

33. POiElt 4Q is amengled as follows:
(Stra doi, bo sung diém 40 nhw sau:)

“40. Decision on grant, registration and publication of the decision on grant of trademark
registration certificates
(“40. Quyét dinh cap, dang ba, cong bo quyét dinh cap Gidy ching nhdan dang ky nhan hiéu)

The issuance of decisions on grant, registration or publication of the decision on grant of
trademark registration certificates shall be compliant with the general procedures specified in
Points 18 and 19 of this Circular.”

(Cdc thi tuc ra quyét dinh cap, dang ba, céng bo quyet dinh cdp Glay chirng nhdn dang ky nhan
hiéu dwege thuce hién theo thi tuc chung quy dinh tai diém 18 va diém 19 ciia Théng tw nay.”.)
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34. Point 41 is amended as follows:
(Stra doi, bo sung diém 41 nhu sau:)

a) Point 41.6 is amended as follows:
(Swea doi, bo sung diem 41.6 nhu sau.)

“41.6 Processing of the application for trademark international registration designating Vietnam
a) After receiving the International Bureau’s notice of the application for trademark international
registration designating Vietnam, the NOIP shall conduct the substantive examination according
to the procedures applied to the trademark registration application filed according to the national
formality. Within 12 months from the date on which the International Bureau issues the notice,
the NOIP shall reach a conclusion on protectability of the trademark;

(“41.6 Xur Iy don dang ky quéc té nhan hiéu c¢é chi dinh Viét Nam

a) Sau khi nhdn dwoc théng bdo cia Van phong quéc té vé don ding ky quéc té nhan hiéu c6 chi
dinh Viét Nam, Cuc S& hivu tri tué tién hanh tham dinh ngi dung don theo thu tuc ap dung doi véi
don dang ky nhan hiéu dwoc nop theo thé thirc quoc gia. Trong thoi han 12 thang ké tir ngay Vain
phong quéc té ra thong bdo, Cuc S hitu tri tué cé két ludn vé khd nang bao hé ciia nhin hiéu;)

b) For a trademark satisfying the conditions for protection under Vietnamese law, the NOIP shall
carry out the following procedures:

(Déi voi nhan hiéu dap vng cdc diéu kién bdo hé theo quy dinh cua phap ludt Viét Nam, Cuc So
hitu tri tué thue hién cdc thu tuc sau day:)

(1) Before the expiration of the 12-month time limit specified in Point a above, the NOIP shall
issue a decision on protection of internationally registered trademark, recognized in the National
Register of trademarks (internationally registered trademark section) and submit the declaration
of protection of internationally registered trademark in Vietnam to the International Bureau
according to the Model Form 4 of the International Bureau; and

(Truée khi két thiic thoi han 12 thing néu tai dzém a trén ddy, Cuc SO hitu tri tué ra quyét dinh
chap nhédn bao ho nhan hiéu dang ky quoc té, ghi nhdn vao So dang ky quoc gia vé nhan hiéu
(Phan Nhan hiéu dang ky quoc 1é) va giri cho Vin phong quoc té tuyén bé chdp nhan bao ho
nhan hiéu dang ky quoc té tai Viét Nam theo Mau so 4 (Model Form 4) ciia Vin phong quoc té;
va)

(i1)) The NOIP shall publish the decision in the Industrial Property Official Gazette within 02
months from the issuance date of decision.

(Céng bo quyét dinh trén Céng bdo so hitu cong nghiép trong thoi han 02 thing ké tir ngay ra
quyét dinh.)

The protection scope (volume) shall be certified according to the content of the request for
trademark international registration recognized by the World Intellectual Property Organization
(WIPO) and certified by the NOIP.

(Pham vi (khéi heong) bao hé dwoe xdc dinh theo ndi dung yéu cau trong dang ky quoc té nhan
hiéu dd dwoc Té chire S& hivu tri tué thé gioi (WIPO) ghi nhan va dwoc Cuc So hitu tri tué¢ chd})
nhan.)
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c) For the trademark that includes all or some of goods and services failing to satisfy protection
conditions or the trademark that satisfies protection conditions but the international registration
application contains errors (for example, lack of regulation on use of collective or certification
trademarks, lack of photos or drawings showing the three-dimensional perspective of the
trademark, etc.), before the expiration of the 12-month time limit specified in Point 41.6.a above,
the NOIP shall issue a notice of its temporary rejection, made using the Model Form 3 of the
International Bureau and specifying contents and reasons thereof to the International Bureau;
(D6i véi nhin hiéu cé mot phdn hodc toan by hang hoa, dich vu khong dap vng diéu kién bdo hé
hodc nhan hiéu déap g diéu kién bao ho nhung dang ky quoc 1é con 6 thiéu sot (vi du thiéu
Quy ché sir dung nhén hiéu tdp thé, nhdn hiéu chirng nhdn, thiéu anh chup hodc hinh vé thé hién
hinh phoz canh nhan hiéu ba chiéu... ), thi truoc khi két thiic thoi han 12 thang néu tai diém
41.6.a trén ddy, Cuc S6 hitu tri tué ra théng bdo tam thoi tir choi theo Mau sé 3 (Model Form 3)
ciia Van phong quoc té, trong dé néu ré ndi dung va Iy do dw dinh tir chéi; va giri théng bdo dé
cho Van phong quéc té;)

d) Within 03 months from the date on which the NOIP issues a notice of its temporary rejection
to all or some of goods and services, the applicant may correct errors or express his/her
dissenting opinion. ’

(Trong thoi han 03 thang ké tir ngay Cuc S& hitu tri tué giri thong bdo tam thoi tir choi doi véi
mét phan hodc toan b hang héa, dich vu, nguoi nép don cé quyén sira chita thiéu sot hodc cé y
kién phan doi dw dinh tir chéi ciia Cuc S& hitu tri tué.)

Errors or dissenting opinion on the temporary rejection shall be corrected or expressed according
to the procedures applied to the trademark registration application filed according to national
formality and regulation on filing methods.

(Viéc swa chita thiéu sét hodc phan doi dy dinh tu chéi duwgc thyc hién theo thi tuc nhuw doi véi
don déang ky nhan hiéu dwrge ndp theo thé thirc quéc gia, ké ca quy dinh vé cach thire nép don.)

dd) If the NOIP intends to reject all or some of the list of goods and services (specified in the
notice of temporary rejection), if the applicant, within the 03-month time limit specified in Point
d above, satisfactorily corrects errors and/or provides reasonable justifications for the intended
rejection of all or some of such goods or services, the NOIP shall carry out the following
procedures:

(Truong hop Cuc So hitu tri tué dw dinh tee choi mot phc”in hodc toan by danh muc hang héa, dich
vu (néu trong théng bdo tam thoi tiv chéi), néu trong thoi han 03 thang néu tai diém d trén ddy
ngueoi ndp don sira chita thiéu sét dat yéu cau va/hodc c6 y kién phdan doi xdc dang doi voi duw
dinh tir choi mét phdn hodc toan bo hang hoa, dich vu do thi Cuc So hitu tri tué thuc hién cac
thu tuc sau day:)

(1) Issue a decision on protection of internationally registered trademark with the protection
scope (volume) corresponding to the goods or services satisfying protection conditions; record it
in the National Register of trademarks (internationally registered trademark section) and submit
the declaration of protection acceptance after the issuance of temporary rejection, made using the
Model Form 5 of the International Bureau;

(Ra quyét dinh chdp nhdn bdao hé nhan hiéu diang ky quéc té véi pham vi (khoz lwong) bao ho
twong vmg véi hang héa, dich vu dép vmg diéu kién bao hd; ghi nhdn vao S6 ding ky quéc gia vé

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



nhén hiéu (Phan Nhén hiéu ding ky guéc 1é); va gui cho Van phong quoc té tuyén bo chcfp nhdn
bao ho sau thong bao tam thoi tir choi theo Mau so 5 (Model Form 5) cua Van phong quoc té;)

(i1)) The NOIP shall publish the decision in the Industrial Property Official Gazette within 02
months from the issuance date of decision.

(Céng bé quyét dinh trén Cong bdo s hitu cong nghiép trong thoi han 02 thing ké tir ngay ra
quyét dinh.)

e) In the cases where the NOIP intends to reject some of the list of goods and services (specified
in the notice of temporary rejection), if the applicant, within the 03-month time limit specified in
Point d above, fails to correct errors or unsatisfactorily corrects errors, expresses no dissenting
opinion or an unreasonable dissenting opinion on such temporary rejection, the NOIP shall apply
the procedures specified in Point 41.6.dd above to only the goods or services satisfying
protection conditions (goods or services are not specified in the notice of temporary rejection).
(Truong hop Cuc So hitu tri tué du dinh tir choi mét phan danh muc hang héa, dich vu (néu
trong théng bdo tam thoi tir choi), néu két thic thoi han 03 thang néu tai diém d trén day ma
ngueoi ngp don khéng siea chiva thiéu sot hodc sira chita thiéu soét khong dat yéu cau, khéng cé y
kién phan doi hodc c6 y kién phan doi nhung khong xac dang doi véi du dinh tir choi do thi Cuc
S6 hitu tri tué dp dung twong tw cdc thi tuc quy dinh tai diém 41.6.d trén ddy chi riéng doi voi
hang héa, dich vu ddp ing diéu kién bdo hé (hang héa, dich vu khéng néu trong théng bdo tam
thoi tir choi).)

g) In the cases where the NOIP intends to reject all of the list of goods and services (specified in
the notice of temporary rejection), if the applicant, within the 03-month time limit specified in
Point d above, fails to correct errors or unsatisfactorily corrects errors, expresses no dissenting
opinion or an unreasonable dissenting opinion on such temporary rejection, the NOIP shall issue
a decision on rejection of the application for protection of internationally registered trademarks
and submit a notice of rejection, made using the Model Form 6 of the International Bureau to the
International Bureau;

(Truwong hop Cuc So hitu tri tué dy dinh tu chéi toan bé danh muc hang hoa, dich vu (néu trong
théng bdo tam thoi tir choi), néu két thiic thoi han 03 thang néu tai diém d trén ddy ma nguoi
nép don khéng sira chita thiéu sét hodc sita chita thiéu sét khong dat yéu cau, khong co y kién
phan doi hodc c6 y kién phan déi nhung khéng xdc dang doi véi die dinh tir chéi toan bo danh
muc hang hoa, dich vu do thi Cuc So hitu tri tué ra quyet dinh tir chéi bdo hé nhan hiéu dang ky
quoc té va giri cho Van phong quoc te théng bdo khang dinh tir chéi toan bé theo Mau s6 6
(Model Form 6) cia Vin phong quoc té;)

h) The procedures for complaint and settlement of a complaint about the decisions specified in
Points 41.6.dd, e and g above are the same as those for the trademark registration application
filed according to the national formality in accordance with regulations specified in Point 22 of
this Circular if there are grounds for the belief that this decision is issued against the law on
content and procedures for issuance. The NOIP shall report the results of complaint settlement to
International Bureau and applicant;

(Thii tuc khiéu nai va gidi quyét khiéu nai doi véi cac quyét dinh néu tai cac diém 41. 6.d evag
trén ddy dwoc thue hién nhw doi véi don dang ky nhén ‘hiéu dwoc ngp theo thé thirc quéc gia theo
cdc thi tuc quy dinh tai diém 22 cia Théng tw ndy néu c6 co sé cho rang quyét dinh ndy dwoc
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ban hanh khong phit hop voi cac quy dinh phdp ludt Vvé néi dung va trinh ti ban hanh. Két qua
giai quyét khieu nai diwoc Cuc So hitu tri tué thong bao cho Van phong quoc té va cho nguoi nop
don;)

1) From the date on which the international registration of the recognized trademark becomes
valid in Vietnam, the NOIP shall, at the request of the trademark proprietor, grant a certificate of
protection in Vietnam of internationally registered trademark, provided that the requester pays
the prescribed fee.”

(Ké tir ngay dang ky quoc té nhin hiéu dwoe thira nhén bat dau cé hiéu luc tai Viét Nam, theo
yeu cau cua chu so hitu nhan hiéu, Cuc So hitu tri tué cap Gidy xdc nhdn nhan hiéu dang ky
quoc té dwoc bao hé tai Viét Nam, véi diéu kién nguwoi yéu cau ndp phi, 1é phi theo quy dinh.”.)

b) Point 41.8 is amended as follows:
(Stra doi, bo sung diem 41.8 nhw sau.)

“41.8 Trademark registration applications transformed due to invalidation of trademark
international registrations
(“41.8 Don dang ky nhan hiéu chuyén doi do dang ky quoc té nhan hiéu bi huy bo hiéu lyc)

a) If the trademark international registration in Vietnam of a trademark proprietor who is a
national of a nation contracting only to the Madrid Protocol is invalidated according to Article
9quinquies of the Madrid Protocol, such person may submit an application for the registration of
transformed trademark to the NOIP to register protection of such trademark in respect of all or
some of the goods and services listed in the invalidated trademark international registration.
(Triong hop dang ky quoc té nhan hiéu tai Viét Nam ciia chii s¢ hitu nhén hiéu la nguoi thudc
nuoc chi la thanh vien Nghi dinh thu Madrid bi mat hiéu lwc theo quy dinh tai Diéu 9quinquies
ciia Nghi dinh thu Madrid, nguoi dé cé quyén ndp don dang ky nhan hiéu chuyén déi cho Cuc
S6 hitu tri tué dé dang ky bdo ho cho chinh nhan hiéu dé déi véi mot phan hodc toan by hang
hoa, dich vu thuoc danh muc hang hoa, dich vu da dwoc ghi nhan trong dang ky quoc 1é nhan
hiéu bi mat hiéu lyc.)

The applicant shall pay fees and charges in accordance with the procedures applied to the
application for trademark registration filed according to national formality. For the international
registration application transformed from international registration already protected in Vietnam,
the applicant shall not pay fees for application publication.

(Nguoi ngp don phai nop cdac khoan phi, I¢ phi theo quy dinh nhi doi véi don dang ky nhan hiéu
dugc ngp theo thé thire quoc gia. Riéng doi véi don ding ky nhan hiéu chuyén doi tiv dang ky
quoc té da dwoc chdp nhdn bdao hé tai Viét Nam, nguoi ndp don khéng phdi np phi céng bo
don.)

b) A transformed application for trademark registration shall be considered valid if it satisfies the
following conditions: o ] , ‘
(Pon dang ky nhan hiéu chuyén doi dwoc chap nhan hop lé néeu dap vng cac diéu kién sau dady:)

(1) It is filed within 03 months from the date of invalidation of the corresponding international
registration;

LQ KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(Pon dwoc ndp trong thoi han 03 thang ké tir ngay dang ky quoc té twong irng bi mdt hiéu lic;)

(i) The goods and services listed in the transformed registration application are in fact covered
by the list of goods and services contained in the corresponding international registration;

(Hang hoa, dich vu mé ta trong don dang ky nhén hiéu chuyén doi thuéc pham vi danh muc hang
héa, dich vu ghi trong déing ky quoc té twong img;)

(i1i1)) The application is made using the Form 07-DKCD provided in the Appendix C of this
Circular (in which the list of goods and services compiled in Vietnamese must be in line with the
list of goods and services contained in the corresponding international registration;

(Pon dwgc lam theo Mau 07-PKCP quy dinh tai Phy luc C ciia Théng tw nay (trong dé danh
muc hang héa, dich vu bang tiéng Viét phdi diing véi danh muc hang héa, dich vu trong dang ky
quoc té twong ing);)

(iv) The application satisfies other requirements for formality of the application for trademark
registration in accordance with regulations of Vietnamese law;

(Pon dép ing tdt cd cac yéu cau khdc vé hinh thire doi véi don dang ky nhan hiéu theo quy dinh
cua phap ludt Viet Nam,)

(v) The applicant shall fully pay prescribed fees and charges.
(Nguwoi nop don nop day du cac khoan phi, Ié phi theo quy dinh.)

c) The transformed application for trademark registration shall have the date of filing the
international application for trademark registration or date of priority of the corresponding
international application for trademark registration recognized (if the application enjoys priority
under the international treaty) unless there are grounds for refusal.

(Pon dang ky nhan hiéu chuyén doi duoc ghi nhan ngay ngp don dang ky quoc té nhan hiéu
hodc ngay wu tien cua don dang ky quoc té nhan hi¢u twong ing (néu don ding ky quoc té nhan
hiéu dwoc hudng quyén wu tién theo diéu wde quoc té), trir triong hop cé can cir dé bac bé.)

d) The NOIP shall carry out formal examination of the transformed application for trademark
registration in accordance with the transformation conditions specified in Point 41.8.b above.
(Cuc S6 hitu tri tué tham dinh hinh thirc don ddng ky nhén hiéu chuyén doi theo quy dinh vé diéu
kién chuyén doi néu tai diém 41.8.b trén day.)

c¢) For the formalities allowed to be included in the corresponding international application by the
International Bureau, the NOIP shall not carry out a re-examination unless the application
contains errors (for example, lack of regulation on use of collective or certification trademarks,
lack of photos or drawings showing the three-dimensional perspective of the trademark, etc.).
The NOIP shall issue a notice of rejected application if the application fails to satisfy the
conditions specified in Point 41.8.b above.

(D6i voi nhitng yéu t6 vé hinh thire da dwoc Vian phong quoc té chdp nhdn trong ding ky quéc té
twong vng, Cuc So hitu tri tu¢ khong tham dinh lai, triv truong hop don c6 thiéu sét (vi du thiéu
quy ché sir dung nhan hiéu tdp thé, quy ché sir dung nhan hiéu chitng nhan, thiéu anh chup hoac
hinh vé thé hién hinh phoi canh nhan hiéu ba chiéu...). Cuc S& hitu tri tué ra quyét dinh tir choi
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chdp nhan don trong trwong hop don khéng déap iing cdc diéu kién quy dinh tai diém 41.8.b trén
day.)

dd) For the trademark registration application transformed from international registration already
protected in Vietnam, the NOIP shall not carry out the substantive re-examination. In case the
application satisfies the transformation condition specified in Point b above, the NOIP shall issue
a decision on grant of protection certificates, record it in the National Register of trademarks and
publish it in the Industrial Property Official Gazette;

(Poi véi don dang ky nhan hiéu chuyén doi tir dang ky quoc té da dwoe chdp nhan bao hé tai
Viét Nam, Cuc S hitu tri tué khéng tién hanh tham dinh lai néi dung. Trirong hop don dap ing
cdc diéu kién chuyén doi quy dinh tai diém b trén day thi Cuc S6 hitu tri tué ra quyét dinh cap
van bang bao hg, ghi nhdn vao Sé dang ky quoc gia vé nhin hiéu, cong bé quyét dinh trén Cong
bao so hitu cong nghiép;)

e) For the trademark registration application transformed in a valid manner and not mentioned in
Point 41.8.dd above, the NOIP shall carry out the procedures for acceptance of wvalid
applications, publication of applications, substantive examination and the next procedures that
are also applied to the trademark registration application filed according to the national
formality.”.

(Déi voi don dang ky nhan hiéu chuyén déi hop 1é khong thudc truong hop quy dinh tai diém
41.8.d trén day, Cuc So hitu tri tué thuc hién cdc thu tuc chdrp nhan don hop lé, cong bé don,
thcfm dinh noi dung va cac thu tuc tiéb theo nhuw i véi don dang ky nhan hiéu dwoc nop theo
thé thire quéc gia.”.)

35. Poigt 4% is amengled as follows:
(Stra doi, bo sung diém 42 nhw sau:)

a) Point 42.3 is amended as follows:
(Stea doi, bo sung diem 42.3 nhuw sau.)

“42.3. Documentary evidences for the ownership and reputation of a trademark may include
information on the scope, scale, level and continuity of the use of the trademark, including an
explanation of origin, history and time of continuous use of the trademark; number of nations in
which the trademark has been registered or recognized as a well-known trademark; list of goods
and services bearing the trademark; the territory in which the trademark is circulated, turnover
from products sold or services provided; quantity of goods and services bearing the trademark
already manufactured or sold; property value of the trademark, price of transfer or assignment of
the use right and value of investment capital contributed in the form of the trademark; investment
in and expenses for advertising and marketing of the trademark, including those for participation
in national and international exhibitions; infringements, disputes and decisions or rulings of the
court or competent authorities; surveyed number of consumers knowing the trademark through
sale, use, advertisement and marketing; rating and evaluation of reputation of the trademark by
national or international organizations or the mass media; prizes and medals awarded on the
trademark; results of examinations held by intellectual property examination organizations.

(“42.3 Tai liu chirng minh quyen s6 hitu nhan hiéu va chitng minh sw néi tiéng cia nhan hiéu
¢6 thé bao gom cdc théng tin vé pham vi, quy mé, mirc do, tinh lién tuc ciia viéc sir dung nhan
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hiéu, trong dé c6 thuyét minh vé nguon goc, lich si, thoi gian sir dung lién tuc nhan hiéu; sé
lwong qué'c gia nhan hiéu da dwoc dang ky hodac duwoc thira nhan la nhan hi¢u noi tiéng; danh
muyc cdc logi hang hoa, dich vu mang nhan hiéu; pham vi lanh thé ma nhan hiéu dwoc leu hanh,

doanh s6 ban san pham hodc cung cap dich vu; s6 lrong hang héa, dich vu mang nhan hiéu da
dugc san xudt, tiéu thu; gid tri tai san cua nhan hiéu, gia chuyén nhirong hodc chuyén giao
quyén sir dung, gid tri gop vén dau ti ciia nhan hiéu; dau tur, chi phi cho quang cdo, tiép thi
nhén hiéu, ké ca cho viéc tham gia cac cugc trzen lam quéc gia va quoc té; cdc vu viée xam
pham, tranh chdp va cdc quyet dinh, phdn quyét cua toa dn hodc co quan c6 tham quyén; so liéu
khao sat nguoi tiéu dung biét dén nhan hiéu ‘thong qua mua ban, sur dung va quang cdo, tiép thi;

xép hang, danh gid uy tin nhan hiéu cia té6 chirc quoc gia, quoc té, phwong tién thong tin dai
chung; giai thuong, huy chuong ma nhan hiéu da dat duoc, két qua giam dinh cia t6 chirc gidm
dinh vé s& hitu tri tué.”. )

b) Point 42.4 is amended as follows:
(Swea doi, bo sung diem 42.4 nhuw sau.)

“42.4 In the cases where the recognition of the well-known trademark leads to a decision on
actions against infringements of right in respect of well-known trademark specified in Point d,
Clause 1, Article 129 of the Law on Intellectual Property, such well-known trademark shall be
recognized in the list of well-known trademarks kept at the NOIP for reference in service of the
establishment and protection of intellectual property rights.”.

(“42.4 Truong hop nhan hiéu néi tieng dwoc cong nhdn dan dén quyet dinh xw ly xam pham
quyén doi véi nhan hiéu noz tiéng do theo quy dinh tai diém d khodn 1 Piéu 129 ciia Ludt S& hitu
tri tué hodc dan dén quyet dinh khong bao ho nhan hiéu khac theo quy dinh tai diém i khodan 2
Piéu 74 cia Ludt S& hitu tri tué thi nhan hiéu néi tiéng do sé dwoc ghi nhdn vao Danh muc nhan
hiéu néi tiéng dwoc luu giir tai Cuc So hitu tri tué dé lam thong tin tham khao phuc vu cong tac
xdc ldp va bdo vé quyén sé hitu tri tué.”.)

36. Poiglt 431.4 is amepded as follows:
(Stra doi, bo sung diém 43.4 nhu sau:)

a) Point 43.4.a (v) is amended as follows:
(B6 sung diém 43.4.a (v) nhw sau:)

(v) Information about the self-inspection of given nature/quality of the product.”.
(“(v) Thong tin vé co ché tu kiém tra cac tinh chat/chat lwong dac thu cua san pham.”.)

b) Point 43.4.b is amended as follows:
(Swea doi, bo sung diem 43.4.b nhu sau:)

“b) The description of the nature/quality/reputation of the product must be accompanied with
document evidences for the fact that the information on the nature/quality/reputation are
grounded and true (results of examination, research, survey, etc).

(“b) Ban mé ta tinh chat/chat rong/danh tiéng cia san pham phai kém theo tai liéu chimg minh
cdc thong tin vé tinh chat/chat heong/danh tiéng la c6 can cir va xdc thue (két qua khao nghiém,
nghién ciru, diéu tra...).”.)
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37.9P0int 45;3.d is added as follows:
(B0 sung diém 45.3.d nhu sau:)

“d) The criteria for determining geographical names and other geographical indications of the
product shall be applied as prescribed in Point 37.8 of this Circular.”.

(“d) Tiéu chi xdac dinh dia danh, ddu hiéu khdc chi nguon goc dia 1y cia san pham dwoc dp dung
theo quy dinh tai diém 37.8 cuia Thong ti nay.”.)

38. POiElt 4§ is amengled as follows:
(Stra doi, bo sung diém 46 nhw sau:)

“46. Decision on grant, registration and publication of decision on grant of certificates of GI
registration ) ) ) ) ) N
(“46. Quyét dinh cap, dang ba, cong bo quyét dinh cap Gidy chung nhdan dang ky chi dan dia ly)

The issuance of decisions on grant, registration or publication of decision on grant of GI
registration certificates shall be compliant with the general procedures specified in Points 18 and
19 of this Circular.”.

(Cdc thi tuc ra quyét dinh cap, ding ba, cong bé quyét dinh cap Gidy chitng nhdn ding ky chi
dan dia Iy dwoc thiee hién theo quy dinh chung tai diém 18 va diém 19 cia Théng tw nay.”.)

39. Poigt 42 is amenged as follows:
(Stra doi, bo sung diém 47 nhu sau:)

a) Point 47.1.h is added as follows:
(Bo sung diem 47.1.h nhuw sau:)

“h) In addition to the above-mentioned documents, an application for registration of a contract
for transfer of industrial property rights shall include the following documents:

(“h) Déi véi ho so ding ky hop dong chuyén nhwong nhan hiéu tdp thé, nhin hiéu chirmg nhdn,
ngodi cdc tai liéu néu trén, can c6 thém cdc tai lidu sau day:)

(1) The transferee's regulations on the use of the collective or certification trademarks according
to Article 105 of the Law on Intellectual Property;

(Ouy ché sir dung nhan hiéu tdp thé, quy ché sir dung nhan hiéu chimg nhdn cia Bén nhdn
chuyén nhwrong theo quy dinh tai Diéu 105 ciia Ludt S& hitu tri tué;)

(i1)) Documentary evidences for the transferee's right to file application in respect to certification
or collective trademarks prescribed in Clauses 3 and 4, Article 87 of the Law on Intellectual
Property.

(Tai liéu chitng minh quyén ndp don ciia bén nhdn chuyén nhwong doi véi nhan hiéu chimg
nhan, nhan hiéu tap thé theo quy dinh tai khoan 3 va khoan 4 Piéu 87 cuia Ludt S& hitu tri tué. )

In this case, the NOIP shall re-examine the request for right to file applications and regulations
on use of trademarks. The applicant must pay fees for application examination in addition to

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



charges and fees for application for registration of contracts for transfer of industrial property
rights according to regulations.”.

(Trong truong hop nay, Cuc S6 hitu tri tué tham dinh lai yéu cau vé quyén ndp don va quy ché
su dyng nhan hiéu. Nguoi ngp don phai nop phi tham dinh don ngoadi cdc khodn phi, 1é phi doi
véi ho so dang ky hop dong chuyén nhieong quyén sé hitu cong nghiép theo quy dinh.”.)

b) Point 47.2.b is amended as follows:
(Stra doi, bo sung diem 47.2.b nhu sau:)

“b) 02 copies of the contract (an original or a copy enclosed with its original for comparison,
except for the copy already certified as prescribed); if the contract is made in a language other
than Vietnamese, it must be enclosed with its Vietnamese translation; if the contract consists of
many pages, each page must bear the parties’ signatures or every two adjoining pages must be
appended with a seal on their inner edges;”

(“b) 02 ban hop dong (ban goc hodc ban sao kem theo ban gdc dé doi chiéu, triv truong hop ban
sao da dwogc chung thuc theo quy dinh); néu hop dong lam bang ngon ngit khac tiéng Viét thi
phdi kém theo ban dich hop dong ra tiéng Viét; néu hop dong c6 nhiéu trang thi tirng trang phdi
6 chit ky xdc nhdn cia cac bén hodc déng ddu gidp lai;”.)

40. Poigt 4§ is amenged as follows:
(Stra doi, bo sung di€ém 48 nhu sau:)

a) Point 48.1 is amended as follows:
(Stra doi, bo sung diem 48.1 nhw sau.)

“48.1 If an application for registration of a contract for assignment of industrial property rights
contains no error defined in Point 48.3 of this Circular, the NOIP shall perform the following
tasks:

(“48.1 Trong truong hop ho so dang ky hop dong chuyén giao quyén so hitu cong nghiép khong
¢6 cde thiéu sét néu tai diém 48.3 ciia Théng tw nay, Cuc S& hitu tri tué thue hién cdc cong viéc
sau day:)

a) Issue a decision on recognition of transfer of industrial property rights (for the contract for
transfer of industrial property rights) and decision on grant of a certificate of registration of the
contract for licensing of an industrial property object (for the contract for licensing of an
industrial property right);

(Ra quyét dinh ghi nhdn chuyén nhwong quyen 0" hitu cong nghiép (doi véi hop dong chuyen
nhwong quyen o hitu cong nghiép) va quyét dinh cap Gzay chumg nhan dang ky hop dong
chuyen quyén sir dung doi twong so hitu cong nghiép (doi véi hop dong chuyén quyén sir dung
déi twong s6 hitu cong nghiép);)

b) For the contract for transfer of industrial property rights: record in the protection certificate
the new owner; in case of partial transfer of the list of goods/services bearing the protected mark,
grant a new certificate of trademark registration to the transferee and confine the list of
goods/services in the original protection certificate for the transferred part;
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(Poi véi hop dong chuyén nhwong quyen so hitu cong nghiép: Ghi nhdn vdo van bang bdo hé
chi so hitu méi; trong trirong hop chuyen nhirong mot phan danh muc hang héa/dich vu mang
nhan hiéu dwoc bao ho thi cap Glay chirng nhan dang ky nhan hiéu cho bén nhdan va xac dinh
gidi han danh muc hang héa/dich vu trong van bang bdo ho goc doi véi phan chuyén nhwong

do;)

c) For the contract for licensing of an industrial property object: grant a certificate of registration
of the contract on licensing of an industrial property object to the applicant; append the
registration seal to 02 copies of the contract, transfer 01 to the person filing the application and
keep 01;

(Poi véi hop dong chuyen quyen sir dung doi tiweong sé hitu cong nghiép: Cap Gidy chirng nhdn
dang ky hop dong chuyén quyén sir dung déi twong sé hitu cong nghiép cho ngueoi ngp hé so;
dong dau dang ky vao 02 ban hop dong va trao ngueoi ndp hé so 01 ban, luu 01 ban;)

d) Record the assignment of industrial property rights in the national register of assignment of
industrial property rights;

(Ghi nhan viéc chuyén giao quyén sé hitu cong nghiép vao So dang ky quoc gia vé chuyén giao
quyén so hitu cong nghiép;)

dd) Publish the decision on recognition of transfer of industrial property rights and decision on
grant of a certificate of registration of the contract for licensing of an industrial property object in
the Industrial Property Official Gazette within 02 months from the day on which the decision is
signed.”.

(Céng bé quyét dinh ghi nhdn chuyen nhwrong quyén s hitu cong nghiép va quyét dinh cap Gidy
chitng nhan dang ky hop dong chuyén quyén sir dung doi tieong so hitu cong nghiép trén Cong
bdo s hitu cong nghiép trong thoi han 02 thang ké tir ngay ky quyét dinh.”.)

b) Point 48.2 is amended as follows:
(Swea doi, bo sung diem 48.2 nhuw sau.)

“48.2 If the application for registration of the contract for assignment of industrial property rights
contains errors defined in Point 48.3 of this Circular, the NOIP shall carry out the following
procedures:

(“48.2 Trong truong hop ho so dang ky hop dong chuyén giao quyén sé hitu cong nghiép cé
thiéu sét theo quy dinh tai diém 48.3 ciia Thong tw nay, Cuc S6 hitu tri tué thwe hién cdc thi tuc
sau day:)

a) Issue a notice of rejected application, specifying reasons for errors of the application and set a
time limit of 02 months from the date on which the notice is signed in order for the person filing
the application to correct errors or express his/her dissenting opinion on the rejection;

(Ra théng bdo dy dinh tir choi dang ky hop dong, trong do néu ré cdc thiéu sét cia ho so, dn
dinh thoi han 02 thang ké tir ngay ky thong bdo dé ngudi ndp hé so sira chita thiéu sét hodc cé y
kién phan doi vé dir dinh tir choi ding ky hop dong;)
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b) Issue a decision on rejection if the person filing the application fails to correct errors or
unsatisfactorily corrects errors, expresses no dissenting opinion or an unreasonable dissenting
opinion on the rejection within the set time limit.”

(Ra quyét dinh tir choi dang ky hop dong neu nguoi nép hé so khéng sira chira thiéu sét hodc cé
sita chita thiéu sét nhung khong dat yéu cau, khéng cé Y kién phdn dsi hodc c6 y kzen phan doi
nhiung khéng xdc dang vé dw dinh tir chéi dang ky hop dong trong thoi han da dwoc an dinh.””.)

41. Poigt 42 is amenged as follows:
(Stra doi, bo sung diém 49 nhu sau:)

a) Point 49.2.b is amended as follows:
(Stra doi, bo sung diem 49.2.b nhu sau:)

“b) The application for extension of a contract must be filed within 01 month before the
expiration of the contract term stated in the certificate of registration of the contract for licensing
of an industrial property object.”

(“b) Ho so yéu cau gia han hop dong phai dwoc nop trong vong 01 thang tinh den ngay két thic
thoi han hop dong ghi trong Gidy chirng nhdn dang ky hop dong chuyén quyén sir dung doi
twong so hiru cong nghiép.”.)

b) Point 49.3.b is amended as follows:
(Stra doi, bo sung diem 49.3.b nhu sau:)

“b) If the application contains errors, the NOIP shall issue a notice of its rejection of the
application for recognition of adjustment to contents, extension or termination of the contract for
licensing of an industrial property object, specifying the reasons for errors of the application and
set a time limit of 02 months from the date on which the notice is issued in order for the person
filing the application to correct errors or express his/her dissenting opinion on the rejection.

(“b) Trong truong hop hoé so c6 thiéu sot, Cuc S6 hivu tri tué ra thong bao dy dinh tir choi ghi
nhdn viéc sira doi ndi dung, gia han, cham ditt hiéu lyc hop dong chuyen quyén sir dung doi
twong s6 hitu cong nghiép, trong do néu ro cdac thiéu sét ciia ho so va an dinh thoi han 02 thang
ké tir ngay ra théng bdo diw dinh tir choi dé nguoi ndp ho so sira chita thiéu sét hodc cé ¥ kién
phan d@oi vé dy dinh tir choi dang ky hop dong.)

If the person filing the application fails to correct errors or unsatisfactorily corrects errors,
expresses no dissenting opinion or an unreasonable dissenting opinion within the set time limit,
the NOIP shall issue a decision on rejection of the application for adjustment, extension or
termination of the contract for licensing of an industrial property object.”.

(Néu ngueoi ngp ho so khong swa chita thiéu sot hodc sira chita thiéu sét khéng dat yéu cau,
khong co y kién phdn déi hodc cé v kién phdn déi nhung khéng xdc dang trong thoi han da duwoc
an dinh, Cuc So hitu tri tué ra quyet dinh tir choi ghi nhdn viéc sira doi ndi dung, gia han, cham
dirt hiéu liee hop dong chuyén quyén sir dung doi twong sé hitu cong nghiép.”.)

42. Poigt 5§ is amenged as follows:
(Stra doi, bo sung diém 55 nhu sau:)

LQ KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



“55. Regrant of practice certificates

The NOIP shall carry out procedures for the regrant of industrial property representation service
practice certificate according to the written request made by the industrial property representative
using the Form 02-CLCC provided in the Appendix E of this Circular in case there is any change
to the information specified in the his/her practice certificate or the practice certificate is lost or
damaged (torn, stained, faded, etc.).

(“55. Cap lai chirng chi hanh nghé

Cuc S& hitu tri tué tién hanh thi tuc cdp lai ching chi hanh nghé dich vu dai dién so hitu cong
nghiép theo dé nghi bang van ban cia nguoi dai dién s hitu cong nghiép lam theo Mau 02-
CLCC quy dinh tai Phu luc E cua Thong tw nay trong truong hop co sy thay d‘(fi thong tin trong
chitng chi hanh nghé hodc chimg chi hanh nghé bi mat hodc bi héng (rdch, ban, phai mo...) dén
mikc khéng thé sir dung dwoc.)

The procedures for regrant of practice certificates are the same as those for grant of practice
certificates specified in Point 53.3 of this Circular.”.

(Thii tuc cdp lai chitng chi hanh nghé dwoc thwe hién twong tw nhu thi tuc cdp chimg chi hanh
nghé quy dinh tai diém 53.3 ciia Thong tw nay.”.)

43. POiElt 5§ is amengled as follows:
(Stra doi, bo sung diém 56 nhw sau:)

a) Point 56.1 is amended as follows:
(Swea doi, bo sung diem 56.1 nhuw sau.)

“56.1 The organization or individual eligible for provision and practice of industrial
representation services may request the NOIP to record in the national register of industrial
property representative specified in Clause 1, Article 156 of the Law on Intellectual Property,
and this Point and shall pay fees and charges as prescribed.".

(“56.1 T 6 chitc, cd nhan di diéu kién kinh doanh, hanh nghé dich vu dai dién so hitu cong
nghiép cé thé yéu cau Cuc S& hitu tri tué ghi nhdn vao Sé6 ding ky quoc gia vé dai dién sé hitu
cong nghiép theo quy dinh tai khodn 1 Diéu 156 cia Ludt S6 hitu tri tué, quy dinh tai diém nay
va phai nop phi, lé phi theo quy dinh.”.)

b) Point 56.2.d is amended as follows:
(Swea doi, bo sung diem 56.2.d nhu sau:)

“d) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).”.

(““d) Ban sao chung tir nop phi, 1é phi (truong hop nop phi, I¢ phi qua dich vu buu chinh hodc
nép truec tiép vao tdi khodan ciia Cuc S6 hiru tri tué).”. )

c) Point 56.3.c is amended as follows:
(Swea doi, bo sung diem 56.3.c nhu sau:)

“d) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).”.
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“c) Ban sao chumg tir ngp phi, 1¢ phi (truong hop nop phi, I¢ phi qua dich vu buu chinh hoac ngp
truc tiep vao tai khoan cua Cuc So hitu tri tué). ”.)

44. Poiqt 57.)is amen@ed as follows:
(Stra doi, bo sung diém 57 nhu sau:)

a) Point 57.1 is amended as follows:
(Stra doi, bo sung diem 57.1 nhw sau.)

“57.1 The industrial property representation service provider or industrial property representative
organization or individual eligible for provision and practice of industrial representation services
shall have the right and obligation to request the NOIP to record changes related to the
information already included in the national register of industrial property representatives
according to this Point and pay fees and charges as prescribed.".

(“57.1 T6 chire dich vu dai dién so hitu cong nghiép, nguoi dai dién s6 hitu cong nghiép c6
quyén va nghia vu yéu cau Cuc So hitu tri tu¢ ghi nhéan cac thay doi lién quan dén théng tin da
dwege ghi nhén trong S6 dang ky quoc gia vé dai dién sé hitu cong nghiép theo quy dinh tai diém
nay va phai nop phi, 1é phi theo quy dinh.”.)

b) Point 57.2.d is amended as follows:
(Swea doi, bo sung diem 57.2.d nhuw sau:)

“d) A copy of the receipt (in case fees and charges are paid by post or directly to the NOIP's
account).”.

(““d) Ban sao chung tir nop phi, 1é phi (truong hop nop phi, I¢ phi qua dich vu buu chinh hodc
nép truec tiép vao tdi khoan cia Cuc S6 hitu tri tué).”.)

45. Poigt 52 is amenged as follows:
(Stra doi, bo sung di€ém 59 nhu sau:)

a) The first passage of Point 59 is amended as follows:
(Swea doi, bo sung doan thwr nhat cua diem 59 nhw sau:)

“59. Professional exam of the industrial property representatives

The professional exam of the industrial property representatives (hereinafter referred to as
“exam”) prescribed in Article 28 of the Decree No.103/2006/ND-CP shall be conducted
according to the following specific regulations:".

(“59. Kiém tra nghiép vu dai dién sé hitu céng nghiép

Viéc kiém tra nghiép vu dai dién so hitu cong nghiép (sau day goi la “kiém tra”) theo quy dinh
tai Piéu 28 ciia Nghi dinh s6 103/2006/NP-CP duwoc tién hanh theo quy dinh cu thé nhw sau:”.)

b) Point 59.2.b (iii) is amended as follows:
(Swa doi, bo sung diem 59.2.b (iii) nhu sau:)

“(ii1) Documentary evidences that the candidate has been provided with training in the Law on
Industrial Property law or is experienced in this field according to Point d, Clause 2, Article 155
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of the Law on Intellectual Property (originals or copies enclosed with their originals for
comparison except for the certified copies): ‘

(“(iii) Tai liéu chitng minh nguoi dang ky dw kiém tra da dwoc dao tao vé phap ludt s¢ hitu cong
nghiép hodc da ¢ kinh nghiém trong hoat dong nay theo quy dinh tqi diém d khoan 2 Piéu 155
ciia Ludt S6 hitu tri tué (ban goc hodc ban sao kém theo ban chinh dé doi chiéu, triv truong hop
ban sao da dwoc chirng thuc):)

- A copy of the certificate of completion of the training courses on industrial property law
recognized by the Ministry of Science and Technology; or

(Bdn sao Chitng chi tot nghiép khéa dao tao phdp ludt vé sé hitu cong nghiép dwoc Bé Khoa hoc
va Cong nghé cong nhdn; hodc)

- Graduation or postgraduate thesis on industrial property and certificate of the educational
institution where the graduation or postgraduate thesis is completed; or

(Lugn van 16t nghiép dai hoc, sau dai hoc vé dé tdi sé hitu cong nghiép va gicfy xdc nhdn cua co
so dao tao noi thyuc hién lugn van; hodc)

- Copies of the employment decisions, employment contract or other documentary evidences
certified by the office where the candidate is working for the candidate’s at least 05 consecutive
year direct participation in the substantive examination of the application for industrial property
registration; or

(Bdn sao Quyét dinh tuyén dung, hop dong lao dong hodc tai liéu khac co xdac nhan cua co quan
noi céng tac chimg minh thoi gian it nhat 05 nam lién tuc truc tzep lam céng tac tham dinh don
dang ky s hitu céng nghiép tai co quan quéc gia hodc quoc té vé sé hitu cong nghiép; hodc)

- Copies of the employment decisions, employment contract or other documentary evidences
certified by the office where the candidate is working for the candidate’s at least 05 consecutive
year direct participation in the industrial property law-related activities, including inspection,
examination, procuracy, adjudication, legal affairs, legal consulting; scientific research into (with
title of industrial property researcher) or lecture on industrial property;” and

(Ban sao Quyét dinh tuyén dung, hop dong lao dong hodc tai liéu khac co xdc nhdn cua co quan,
16 chice noi cong tac ching minh thoi gian it nhdt 05 nam lién tuc truc tiép lam cong tdc phap
lugt vé s¢ hitu cong nghiép, bao gom cong tac thanh tra, kiém tra, kiém sdt, xét xir, phap ché, tuw
van phdp ludt, quan 1y nha nudc ve so hitu cong nghzep nghién cuu khoa hoc (co chirc danh
nghién ciru vién) va giang day vé s¢ hitu cong nghiép;” va)

c) Point 59.2.b (vi) is added as follows:
(Bo sung diem 59.2.b (vi) nhw sau.)

“(vi) The documents prepared in a language other than Vietnamese must be enclosed with
Vietnamese translations at the request of the NOIP.”.

(“(vi) Tai liéu lam bang ngon ngiv khdc tiéng Viét phadi dwoc nép kém ban dich tiéng Viét theo
yéu cau cia Cuc S& hivu tri tué.”. )

46. POiElt 61 is amengled as follows:
(Stra doi, bo sung diém 61 nhw sau:)
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“61. Access to and use of information included in the national database of industrial property

All organizations and individuals may access and use the information included in the national
database of industrial property in the two following forms:

(“61. Tiép cdn va khai théc théng tin thudc co sé dir liéu quoc gia vé so hitu cong nghiép

Moi 16 chire, cd nhdn déu cé quyén tiép cin va khai thdc cdc thong tin thudc co sé div liéu quoc
gia vé s¢ hitu cong nghiép dwdi hai hinh thirc:)

a) Search for information themselves in the databases set up by the NOIP at information
searching authorities for public access or published on the Internet;

(Tw tra ciku, tim kiém thong tin trong nhiing co so dit liéu do Cuc So hitu tri tu¢ dat cong khai tai
cdc co s6 tra civu théng tin cho cong chiing tiép cdn hodc cong bé trén Internet;)

b) Use information searching, document and data provision services through the web service
provided by the NOIP, provided that fees for such services are paid as prescribed.".

(Swr dung dich vu tra ciru thong tin, cung ccfp tw lieu, cung ccfp dir liéu qua dich vu web cua Cuc
S& hitu tri tué, véi diéu kién phdi ndp phi dich vu theo quy dinh.”.)

47. Poigt 6% is amenged as follows:
(Stra doi, bo sung di€ém 62 nhw sau:)

“62. Information searching service, document and data provision services
(“62. Dich vu tra civu théng tin, cung cdp tw liéu, cung cdp dir liéu qua web)

62.1 When requesting the NOIP to search for information and provide industrial property
documents, the requester shall make a request form (using the Form 01-YCTCSC, 02-YCTCKD
and 03-YCTCNH provided in the Appendix F of this Circular), clearly stating the search purpose
and scope (field, type of data carrier, search time, country or region subject to the search, etc), or
directory information to determine the documents required and pay a service fee as prescribed.
(Khi yéu cau Cuc S& hitu tri tu¢ tra ciru thong tin, cung cap tw lidu s6 hitu cong nghiép, ngioi
yéu cdu phdi ldp phiéu yéu cdu (theo cdc Mau 01-YCTCSC, 02-YCTCKD va 03-YCTCNH quy
dinh tai Phu luc F cia Thong tu nay), trong do phai néu ré muc dich va pham vi yéu cau tra ciru
(linh vue, logi tw lieu mang tin, thoi gian, nudc hodc khu vire can tra ciru...), hodc cdc théng tin
thw muc dé xdc dinh twe liéu yéu cau cung cdp va phdi nép phi dich vu theo quy dinh.)

62.2 Within 01 month since receipt of the request form for information search and document
provision, the NOIP shall send a written response to the requester according to the following
regulations:

( Trong thoi han 01 thang ké tir ngay nhdn dwoc phiéu yéu cdu tra ciru thong tin, cung cdp tw
liéu, Cuc S6 hitu tri tué trd 10i cho nguoi yéu cau theo cdc quy dinh sau ddy:)

a) For a valid request (with a valid request form defined in Point 62.1 of this Circular and a
receipt of the search fees), the NOIP shall send the requester a search report and/or documents
upon request.

(Trong truong hop véu cdau hop 1¢ (cé phiéu yéu cau hop 1é theo quy dinh tai diém 62.1 cia
Théng tw ndy va da ndp phi dich vu), Cuc S6 hitu tri tué giri cho nguwoi yéu cau Bdo cdo tra civu
va/hodc tu liéu theo yéu cau.)
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b) For an invalid request (with an invalid request form, unclear search purpose and scope, no
payment of the search fees, etc.), the NOIP shall send a notice of rejection of the request, clearly
specifying the reasons thereof.

(Trong trieong hop yéu cau khéng hop 1é (phiéu yéu cau khéng hop 1é, khéng ré muc dich hodc
pham vi tra citu, khong ngp phi dich vu...), Cuc So hitu tri tu¢ thong bao tir chéi thuc hién yéu
cau, ¢é néu ré Iy do tir choi.)

62.3 A search report contains only information found and indications of origins of such
information. If no information from sources requested to be searched is found, the search report
must also state that.

(Bdo cdo tra citu chi bao gom cdc thong tin tim dwoe va cde chi dan nguon goc cdc thong tin noi
trén. Néu khéong tim thdy théng tin ndo trong cdc nguon dwoc yéu cau tra ciru, trong bdo cdo tra
clu ciing phai néu ré diéu do.)

The search report must not contain opinions or assessments of found information.
(Bado cao tra cieu khong dwoc co cac ngi dung binh lugn, danh gia vé cac thong tin tim dwoc.)

62.4 A search report must clearly state the full name of the person conducting the search and
responsible for the search results.

(Bdo cdo tra cieu phai néu ro ho tén nguoi thyc hién tra citu déng thoi chiu trach nhiém vé két
qua tra cuu.)

62.5 The data provision services through web shall be provided under the agreement between the
NOIP and regulatory authorities and service providers in industrial property and scientific and
technological information.”
(Dich vu cung cdp dir lleu qua web dwoc thire hién theo hop dong gitta Cuc S6 hitu i tug voi
cdc co quan quan 1y nha nude va cac don vi sw nghiép vé sé hitu cong nghiép va vé thong tin
khoa hoc va cong nghé.”.)

48. Point 63.3 is added as follows:
(B6 sung diém 63.3 nhu sau:)

“63.3 The NOIP shall aggregate information included in the national database of industrial
property to serve the state management of industrial property by provinces and central-affiliated
cities on a periodic basis (every 6 months at the minimum).".

(“63.3 Cuc So hitu tri tu¢ co trach nhiém thong ké thong tin thudc co sé dir liéu quéc gia vé so
hitu cong nghiép dé phuc vu cong tac quan 1y nha nwde vé sé hitu cong nghiép ciia cdc tinh,
thanh pho truc thudc Trung wong theo dinh ky (t6i thiéu 6 thang mét lan).””.)

49, Poigt 6§ is amenged as follows:
(Stra doi, bo sung di€ém 65 nhu sau:)

“65. Regulation on completion of industrial property procedures

The NOIP shall issue regulations on completion of industrial property procedures in accordance
with regulations of the Decree No. 103/2006/ND-CP and this Circular.”.

(“65. Quy ché tién hanh thii tuc vé sé hitu cong nghiép
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Cuc So hitu tri tu¢ co trach nhiém ban hanh quy ché tién hanh cdc thii tuc vé sé hitu céng nghiép
phu hop voi quy dinh cua Nghi dinh so 103/2006/NP-CP va Thong tw nay.”.)

Article 2.

1. The second passage of Point 13.2.g, Point 15.4, Point 15.5, Point 17.3.c, Point 18.2.c, Point
27.4.b, Point 27.5.b, Point 60.2.c and Point 60.2.d is annulled.

(Bdi bo doan 2 diém 13.2.g, diém 15.4, diem 15.5, diém 17.3.c, diém 18.2.c, diém 27.4.b, diém
27.5.b, diém 60.2.c va diém 60.2.d.)

2. The phrase “Nghi Dinh vé so hitu cong nghiép” (“Decree on industrial property”) is replaced
with “Nghi Pinh s6 103/2006/ND-CP” (“Decree No. 103/2006/ND-CP”) in Points 2.2, 9.1,
13.5.c,22.1, 59 and 65.

(Thay cum tir “Nghi dinh vé s& hitu cong nghiép” bang cum tir “Nghi dinh sé 103/2006/NP-CP”
tai cdac diém 2.2, 9.1, 13.5.c, 22.1, 59 va 65.)

3. The phrase “thong bao” (“notice”) is replaced with “quyét dinh” (“decision”) in Points 13.6.b,
14.3,15.7.b, 15.7.c, 17.1.a, 17.2.b, 17.2.c, 17.3.a, 18.3.d (iii), 20.4.d (ii) and 48.2.b.

(Thay cum tir “théng bdo” bang cum tir “quyét dinh” tai cac diém 13.6.b, 14.3, 15.7.b, 15.7.c,
17.1.a, 17.2.b, 17.2.c, 17.3.a, 18.3.d (iii), 20.4.d (ii) va 48.2.b.)

4. The phrase “Vin bang bao ho sang ché” (“Invention protection certificate) is replaced with
“Vin bang bao ho sang ché/giai phap hiru ich” (“Invention/Utility solution protection
certificates™) in Points 2.1, 20.1.c (i), 20.3 and 25.3.

(Thay cum tir “Van bang bdo hé sang ché” bang cum tir “Vin bang bdo hé sang ché/gidi phdp
hitu ich” tai cac diém 2.1, 20.1.c (i), 20.3 va 25.3.)

Article 3. Implementation clause
(Pieéu khoan thi hanh)

This Circular comes into force from January 15, 2018./.
(Thong tu nay co hiéu luc thi hanh ké ti ngay 15 thang 01 nam 2018./.)

PP. MINISTER
DEPUTY MINISTER
(KT. BO TRUONG
THU TRUONG)

Pham Cong Tac
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