THE MINISTRY OF THE SOCIALIST REPUBLIC OF VIETNAM

SCIENCE AND Independence - Freedom - Happiness
TECHNOLOGY = e
No. 11/2015/TT-BKHCN Hanoi, June 26, 2015
CIRCULAR
(THONG TU)

DETAILING AND GUIDING A NUMBER OF ARTICLES OF THE GOVERNMENT’S
DECREE NO. 99/2013/ND-CP OF AUGUST 29, 2013, ON SANCTIONING OF
ADMINISTRATIVE VIOLATIONS IN THE FIELD OF INDUSTRIAL PROPERTY
(QUY PINH CHI TIET VA HUONG DAN THI HANH MOT SO BPIEU CUA NGHI PINH
SO 99/2013/ND-CP NGAY 29/8/2013 CUA CHINH PHU QUY PINH XU PHAT VI
PHAM HANH CHINH TRONG LINH VUC SO HUU CONG NGHIEP)

Pursuant to the 2012 Law on Handling of Administrative Violations;
(Can cu Luat Xuw Iy vi pham hanh chinh nam 2012;)

Pursuant to the 2005 Law on Intellectual Property; and the 2009 Law Amending and
Supplementing a Number of Articles of the Law on Intellectual Property (below referred to as

the Law on Intellectual Property);
(Can ctr Ludt So hiru tri tu¢ nam 2005; Ludt sia doi, bo sung mot so diéu cua Ludt So hitu tri tué nam 2009
(sau day goi tat la Ludt So hitu tri tué);)

Pursuant to the Government’s Decree No. 81/2013/ND-CP of July 19, 2013, detailing a
number of articles of and measures to implement the Law on Handling of Administrative
Violations;

(Can cik Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 ciia Chinh phii quy dinh chi tiét mét
s6 diéu va bién phdp thi hanh Ludt X 1y vi pham hanh chinh;)

Pursuant to the Government's Decree No. 99/2013/ND-CP of August 29, 2013, on
sanctioning of administrative violations in the field of industrial property;

(Can cir Nghi dinh s6 99/2013/NP-CP ngay 29/8/2013 ciia Chinh phii quy dinh xir phat vi
pham hanh chinh trong linh viuc so hitu cong nghiép;)

Pursuant to the Government's Decree No. 103/2006/ND-CP of September 22, 2000, detailing
and guiding a number of articles of the Law on Intellectual Property concerning industrial
property; and Decree No. 122/2010/ND-CP of December 31, 2010, amending and
supplementing a number of articles of Decree No. 103/2006/ND-CP (below referred to as
revised Decree No. 103/2006/ND-CP);

(Can cur Nghi dinh 56 1 03/2006/ND-CP ngay 22/9/2006 cua Chinh phi quy dinh chi tiét va
huéng dan thi hanh mét sé diéu ciia Ludt S& hitu tri tué vé so hitu cong nghiép; Nghi dinh so
122/2010/NP-CP ngay 31/12/2010 sira doi, bo sung mot sé diéu ciua Nghi dinh s6
103/2006/ND-CP ngay 22/9/2006 (sau ddy goi tat la Nghi dinh 103/2006/NP-CP sira doi);)

Pursuant to the Government’s Decree No. 105/2006/ND-CP of September 22. 2000, detailing
and guiding a number of articles of the Law on Intellectual Property concerning protection of
intellectual property rights and stale management of intellectual property, and Decree No.
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119/2010/ND-CP of December 30, 2010, amending and supplementing a number of articles
of Decree No. 105/2006/ND-CP (below referred to as revised Decree No. 105/2006/ ND-
CP);

(Can cur Nghi dinh 56 1 05/2006/ND-CP ngay 22/9/2006 cua Chinh phu quy dinh chi tiét va
huéng dan thi hanh mot s6 diéu cua Ludt S¢ hitu tri tué vé bdo vé quyén so hitu tri tué va
quan 1y nha mede vé so hivu tri tué; Nghi dinh s6 119/2010/NP-CP ngay 30/12/2010 sira doi,
bé sung mét sé diéu ciia Nghi dinh s6 105/2006/NP-CP ngay 22/9/2006 (sau ddy goi tdt la
Nghi dinh 105/2006/NP-CP sira doi);)

Pursuant to the Government’s Decree No. 20/2013/ND-CP of February 26, 2013, defining
the functions, tasks, powers and organizational structure of the Ministry of Science and
Technology;

(Can cir Nghi dinh s6 20/2013/NP-CP ngay 26/02/2013 ciia Chinh phii quy dinh chirc nang,
nhiém vu, quyén han va co céau té chire ciia Bé Khoa hoc va Cong nghé;)

At the proposal of the Chief Inspector and the Director of the Legal Department,
(Theo dé nghi cua Chdnh Thanh tra Bo va Vu truong Vu Phdp ché,)

The Minister of Science and Technology details and guides a number of articles of the
Government s Decree No. 99/2013/ND-CP of August 29, 2013, on sanctioning of
administrative violations ill the field of industrial property.

(B truéng Bo Khoa hoc va Cong nghé quy dinh chi tiét va hwdng dan thi hanh mét sé diéu
ciia Nghi dinh s6 99/2013/NP-CP ngay 29/8/2013 ciia Chinh phii quy dinh vé xir phat vi
pham hanh chinh trong linh vuc so hitu cong nghiép.)

Chapter I
GENERAL PROVISIONS
(NHUNG QUY DPINH CHUNG)

Article 1. Scope of regulation and subjects of application
(Pham vi diéu chinh va doi twgng ap dung)

1. Scope of regulation:
(Pham vi diéu chinh:)

This Circular details and guides a number of articles of the Government’s Decree No.
99/2013/ND-CP of August 29, 2013, on sanctioning of administrative violations in the field
of industrial property (below referred to as Decree No. 99/2013/ND-CP).

(Théng tw nay quy dinh chi tiét va huéng dan thi hanh mét sé diéu cia Nghi dinh sé
99/2013/ND-CP ngay 29/8/2013 cua Chinh phu quy dinh xu phat vi pham hanh chinh trong
linh viee s6 hitu cong nghiép (sau ddy goi tdt la Nghi dinh 99/2013/NP-CP).)

2. Subjects of application:
(Doi twong dp dung:)

a/ Organizations and individuals that commit administrative violations in the field of
industrial property;
(To chirc, cd nhan cé hanh vi vi pham hanh chinh trong linh viec so hitu cong nghiép;)
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b/ Organizations and individuals that are competent to sanction administrative violations in
the field of industrial property;
(T6 chire, cd nhan cé tham quyen xuw phat vi pham hanh chinh trong linh vuc so hitu cong

nghiép;)

¢/ Other subjects involved in the handling of administrative violations in the field of
industrial property. )

(Cdc doi twong khdc co lién quan dén xw Iy vi pham hanh chinh trong linh viec so hitu cong
nghiep.)

Article 2. Subjects to be sanctioned for administrative violations
(Poi twong bi xir phat vi pham hanh chinh)

1. Individuals that commit administrative violations in the field of industrial property,
including:
(Cd nhdn c6 hanh vi vi pham hanh chinh trong linh vuc so hitu cong nghiép, gom:)

a/ Vietnamese citizens or foreigners;
(Cong dan Viét Nam hodc nguoi nuwoc ngodi, )

b/ Business households established and operating in accordance with the law on business
registration.

(Ho kinh doanh dwoc thanh ldp va hoat dong theo quy dinh cua phdp ludt dang ky kinh
doanh.)

2. Organizations that commit administrative violations in the field of industrial property,
including:
(To chirc c6 hanh vi vi pham hanh chinh trong linh vuc so hitu cong nghiép, gom:)

a/ Public non-business units, political organizations, socio-political organizations, socio-
political-professional ~ organizations, social organizations, and socio-professional
organizations;

(Don vi sy nghiép cong lap, 16 chirc chinh tri, 16 chike chinh tri - xa héi, t6 chirc chinh tri xa
héi nghé nghiép, 16 chirc xd hdi, 16 chirc xa héi nghé nghiép;)

b/ Economic organizations established in accordance with the Law on Enterprises, including
private enterprises, joint-stock companies, limited liability companies and partnerships;

(T6 chire kinh té dwoc thanh Idp theo quy dinh ciia Ludt Doanh nghiép gom: doanh nghiép tu
nhan, cong ty cé phan, céng ty trach nhiém hitu han, cong ty hop danh;)

¢/ Economic organizations established in accordance with the Law on Cooperatives,
including cooperatives and unions of cooperatives;

(T6 chire kinh té dwoc thanh ldp theo quy dinh cua Ludt Hop tdc xd gom: hop tdc xa, lién
hiép hop tdc xa;)

d/ Economic organizations established in accordance with the Law on Investment;
(To chirc kinh té duoc thanh lap theo quy dinh cua Ludt Pau tu;)

dd/ Other lawfully established organizations.
(Cdc to chirc khdc dwoc thanh ldp theo quy dinh phdp ludt.)
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Article 3. Additional sa}nctions
(Hinh thire xit phat bo sung)

Confiscation of material evidence and means used for commission of administrative
violations specified at Point a, Clause 2, Article 3, and Point a, Clause 12, Article 12, of
Decree No. 99/2013/ND-CP, shall be applied to violations due to intentional fault when:
(Tich thu tang vdt, phirong tién vi pham hanh chinh quy dinh tai Diém a Khodn 2 Diéu 3 va
Piém a Khodan 12 Piéu 12 Nghi dinh 99/2013/ND-CP duwoc dp dung déi véi vi pham do 16i ¢é
Y va co mét trong cdc can cw sau ddy:)

1. It is necessary to prevent material evidence and means used for commission of violations
from being destroyed or dispersed or having their state changed, or to minimize the
possibility of subsequent violations.

(Khi thdy can thiét dé dam bdo tang vdt, phuwong tién vi pham khong bi tiéu huy, tdu tdn, thay
d6i hién trang hodc ngan ngira kha nang dan dén hanh vi vi pham tiép theo.)

2. Violators arc unidentifiable.
(Hang hoa khong xdc dinh dwoc nguoi vi pham.)

Article 4. Remedies
(Cac bién phap khac phuc hau qua)

1. Remedies specified at Point a, Clause 3, Article 3 of Decree No. 99/2013/ND-CP shall be
taken as follows: ’

(Bién phdp khdc phuc hdu qua quy dinh tai Piém a Khodn 3 Diéu 3 Nghi dinh 99/2013/ND-
CP dwoc thuc hién nhu sau.)

a/ Forcible removal of infringing elements shall be applied to material evidence and means
used for commission of violations which are products, goods, signboards, means of business,
and transaction documents bearing signs of infringement upon industrial property rights or
misleading trade indications.

(Bugc loai bo yéu té vi pham dwoc dp dung doi voi tang vat, phirong tién vi pham la san
pham, hang hoa, bién hiéu, phwong tien kinh doanh, giday to giao dich gan ddu hiéu xam
pham quyén sé hitu cong nghiép hodc gdn chi dan thirong mai gdy nham lan.)

One or more than one method, such as detachment, disassembly, cut-off, erasure, abrasion or
other appropriate measures, may be used to remove infringing elements from material
evidence and means used for commission of violations;

(Phwong phdp logi bo co thé tién hanh bang mét hodc nhiéu phwong thirc nhu: g6 bo, thdo,
cat, xod, mai hodc cdc bién phdp thich hop khdc dé loai bé yéu té vi pham ra khéi tang vdt,
phwong tién vi pham.)

b/ Forcible change of information in domain name or return of domain name shall be applied
to cases where the requester for infringement handling and the party requested to be handled
for infringements cannot reach agreement under Clause 2, Article 27 of Decree No.
99/2013/ND-CP and the latter fails to terminate its act of registering, appropriating the
domain name use right or using an infringing domain name;

(Bugc thay doi thong tin tén mién hodc tra lai tén mién dwoc dp dung trong truong hop bén
yéu cau xir Iy vi pham va bén bi yéu cau xir Iy vi pham khong dat dwoc thod thudn theo quy
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d‘znh tai Khoan 2 Piéu 27 Nghg' dinh 99/20] 3/ND-CP va bén bi yéu cau )gLZ’ ly vi pham khong
cham dut hanh vi dang ky, chiem gitr quyén sw dung hodc sw dung tén mién vi pham.)

¢/ Forcible change of enterprise name or removal of infringing elements from enterprise
name shall be applied to cases where the party requested to be handled for infringements fail
to terminate its act of using an infringing enterprise name or fails to carry out procedures for
changing an infringing enterprise name according to the notice of the business registry office
or the agreement between the parties.

(Budc thay doi tén doanh nghiép, loai bo yéu 16 vi pham trong tén doanh nghiép dwoc dp
dung khi bén bi yéu cdu xur Iy vi pham khong cham ditt hanh vi sir dung tén doanh nghiép
xdm pham hodc khong tién hanh thi tuc thay doi tén doanh nghiép xam pham theo thong bdo
cua co quan dang ky kinh doanh hodc theo thoa thudn cua cua cdc bén.)

2. Forcible destruction of goods, material evidence and means used for commission of
violations prescribed at Point d, Clause 3, Article 3 of Decree No. 99/2013/ND-CP shall be
applied to: ‘

(Bugc tiéu huy hang hoa, tang vat, phwong tién vi pham quy dinh tai Piém d Khodn 3 Piéu 3
Nghi dinh 99/2013/ND-CP dwoc dp dung doi véi: )

a/ Goods bearing counterfeit marks or geographical indications; raw materials, materials and
means used principally for manufacture and trading of goods bearing counterfeit marks or
geographical indications; stamps, labels and articles bearing counterfeit marks or
geographical indications; stamps, labels and articles containing infringing elements;

(Hang hoa gia mao nhan hiéu hodc chi dan dia Iy; nguyén liéu, vdt liéu, phuong tién dwoc sue
dung chu yéu dé san xudt, kinh doanh hang héa gia mgo nhan hi¢u hodc chi dan dia ly; tem
nhan, vt pham mang nhan hiéu, chi dan dia Iy gia mao; tem, nhan, vdt phdam mang yéu té vi
pham;)

b/ Goods which are no longer usable;
(Hang hoa khong con gid tri su dung;)

¢/ Goods which are harmful to health of humans, livestock, plants and the environment;
(Hang hoéa gay hai cho siec khoe con nguoi, vat nuoi, cdy trong va moi truong,)

d/ Goods from which infringing elements cannot be removed or from which the removal of
infringing elements cannot lead to the thorough prevention of infringing acts or will render
the application of other remedies impossible.

(Hang héa ma yéu t6 xam pham khong thé logi bo ra khoi hang hoa hodc viéc loai bo khong
ddam bdo ngan chdn triét dé hanh vi vi pham hodc khong thé dp dung dwoc cdc bién phdp xir
ly khdc.)

3. For infringing goods, raw materials, materials and means used principally for manufacture
of infringing goods, material evidence and means used for commission of violations,
competent agencies shall base themselves on properties and characteristics of goods and
specific circumstances and conditions of the cases to decide on appropriate handling
measures after consulting rights holders, requesters for infringement handling and the
involved organizations and individuals.

(Déi véi hang héa vi pham, nguyén vdt liéu, phirong tién dwegc sir dung chi yéu dé san xudt
hang hod vi pham, tang vat, phwong tién vi pham thi co' quan c6 tham quyen can cir vao tinh
chat, ddc diém cia hang hod va cdc tinh tiét, diéu kién hoan canh cu thé ciia vy viéc dé quyét
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dinh bién phap xit Iy phu hop, ¢6 tham khao y kién cia chi thé quyén, nguoi yéu cau xir 1y vi
pham va to chirc, cd nhan lién quan.)

After infringers remove infringing elements from goods, infringement handling agencies
may:

(Sau khi t6 chirc, cd nhdn vi pham loai bo yéu té vi pham ra khéi hang héa, co quan xir 1y vi
pham cé thé:)

a/ Allow infringers to use infringing goods, raw materials and materials as materials for
manufacture of other goods or to distribute or use them for non-profit purposes without
affecting rights holders’ ability to exploit them, prioritizing humanitarian, charity or social
service purposes; or, ‘

(Cho phép té chire, cd nhan vi pham tén dung hang héa, nguyén vdt lidu dé lam nguyén vit
liéu san xudt hang hod khdc hodc cho phép phan phoz sur dung khong nham thu loi nhudn va
khong anh hieong dén kha nang khai thdc cia chii thé quyén, trong dé wu tién muc dich nhan
dao, tr thién hodc phuc vu loi ich xa hoi; hodac)

b/ Auction infringing goods, raw materials and materials and pay proceeds into public funds
or apply other measures as requested or agreed upon by the involved parties under Clause 4,
Article 29 of revised Decree 105/2006/ND-CP.

(Bdn dau gid dé sung cong quy hodc cdc bién phdp khdc theo dé nghi va thod thudn ciia cdc
bén lién quan phit hop voi quy dinh tai Khoan 4 Piéu 29 Nghi dinh 105/2006/NP-CP sira
doi.)

4. Forcible payment of illicit profit amounts earned through the commission of administrative
violations specified at Point h, Clause 3, Article 3 of Decree No. 99/2013/ND- CP shall be
applied when there are valid invoices and documents proving that infringements were
committed (stating the volume and value of infringing goods) and infringing goods were
detected up to the time of inspection and examination.

(Bugc nop lai 6 loi bat hop phdp c6 dwoc do thuc hién hanh vi vi pham hanh chinh quy dinh
tai Diém h Khoan 3 Piéu 3 Nghi dinh 99/2013/ND-CP duogc dp dung khi ¢6 hda don, chirng
tir, tai liéu hop 1¢ chitng minh 16 chirc, cd nhdn dé da thiee hién hanh vi vi pham (cé s6 liong,
gid tri hang héa vi pham kém theo) va hang héa vi pham da dwoc phdt hién dén thoi diém
thanh tra, kiém tra.)

Procedures for paying illicit profit amounts into the State Treasury are similar to those for
paying fines under administrative sanctioning decisions. In case agencies with infringement
handling competence have accounts for temporary collection opened at the State Treasury,
these illicit profit amounts shall be paid into such accounts. Periodically, agencies with
infringement handling competence shall remit such amounts into the State Treasury in
accordance with law.

(S6 tién thu loi bat hop phdp dwegc ndp vao Kho bac Nha nuede twong ty nhu thi tuc ngp tién
phat theo quyét dinh xir phat hanh chinh. Truong hop co quan co tham quyén xir phat cé tai
khoan tam thu mo tai Kho bac Nha nudc thi tién thu loi ndi trén dwoc ngp vao tai khoan tam
thu ciia co quan cé tham quyén xir phat. Pinh ky, co quan ¢é tham quyén xir Iy vi pham ¢é
trach nhiém nop lai cho Kho bac Nha nwoc theo quy dinh cua phdp ludt.)

5. Violators shall bear all expenses for the application of the remedies under Article 85 of the
Law on Handling of Administrative Violations.
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( Cc? nhén, t6 chirc vi pham hanh chl’nh‘phdi chiu moi chi phi cho viéc thuc hién bién phdp
khdc phuc hdu qua theo quy dinh tai Piéu 85 Ludt Xu Iy vi pham hanh chinh.)

Article 5. Valuation of infringing goods and services under Article 4 of Decree No.
99/2013/ND-CP
(Xac dinh gia tri hang héa, dich vu vi pham theo quy dinh tai Piéu 4 Nghi dinh
99/2013/NDb-CP)

1. The total value of infringing goods and services at the time of commission of an
administrative violation prescribed in Chapter II of Decree No. 99/2013/ND-CP shall be
determined according to the following formula:

(Viéc xdc dinh t(fng gid tri hang hoa, dich vu vi pham tai thoi diém vi pham hanh chinh quy
dinh tai Chuwong Il Nghi dinh 99/2013/ND-CP duoc tinh theo cong thirc sau:)

Total value of infringing goods and services is (=) the quantity of infringing goods or volume
of infringing services multiplied by (x) the unit price of infringing goods or services at the
time of commission of the administrative violation.

(Téng gid tri hang héa, dich vu vi pham bang (=) s6 lwong hang hoa, khoi lwong dich vu vi
pham nhdn (x) don gid hang héa, dich vu vi pham tai thoi diém vi pham hanh chinh.)

2. The valuation of infringing goods and services must comply with Clause 1, Article 4 of
Decree No. 99/2013/ND-CP.

(Viéc xdc dinh gid tri hang hoa, dich vu vi pham tudn theo quy dinh tai Khoadn 1 Piéu 4 Nghi
dinh 99/2013/ND-CP.)

Where there are grounds to believe that listed prices or prices stated in contracts or sale and
purchase invoices or import declarations specified at Point a, Clause 1, Article 4 of Decree
No. 99/2013/ND-CP are untruthful, competent agencies shall apply next prices in the priority
order prescribed at Points b and ¢, Clause 1, Article 4 of Decree No. 99/2013/ND-CP.
(Truwong hop cé can cir cho rang gid niém yét hodc gid ghi trén hop dong hodc héa don mua
bdn hodc to khai nhédp khdau néu tai Piém a Khoan 1 Piéu 4 Nghi dinh 99/2013/ND-CP la
khong trung thuc thi co quan c¢é tham quyén dp dung gid theo thir tw wu tién tiép theo quy
dinh tai cdc diém b, ¢ Khodan 1 Piéu 4 Nghi dinh 99/2013/ND-CP.)

3. In case there are no grounds for application of Clause 2 of this Article, the competent
person handling the case may issue a decision on temporary seizure of material evidence of
infringements and set up a valuation council under Clause 3, Article 4 of Decree No.
99/2013/ ND-CP.

(Truong hop khong co can cir dp dung quy dinh tai Khodn 2 Piéu nay thi nguoi cé tham
quyen dang giai quyét vu viéc ¢ thé ra quyet dinh tam gitr tang vat vi pham va thanh ldp Hoi
dong dinh gid theo quy dinh tai Khoan 3 Piéu 4 Nghi dinh 99/2013/NP-CP.)

4. In case at the time of inspection, no material evidence being infringing goods or services is
detected to serve as a basis for determination of sanctions and sanctioning competence but
there is evidence that some organization or individual has committed the infringement and
the statute of limitations for sanctioning has not expired, the competent agency shall apply
Clause 14, Article 11; Clause 11, Article 12; and Clause 14, Article 14, of Decree No.
99/2013/ND-CP for sanctioning the infringement.

(Truwong hop tai thoi diém thanh tra khong phdt hién dwoc tang vat la hang hoa, dich vu vi
pham lam co s cho viée xdc dinh khung phat, tham quyén xir phat nhung cé chitng cir chirng
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minh 16 chire, cd nhan da thyc hién hanh vi vi pham va van con trong thoi hi¢u xw phat, thi
co quan cé tham quyén dp dung Khoan 14 Piéu 11, Khodn 11 Piéu 12, Khodn 14 Piéu 14
Nghi dinh 99/2013/NP-CP dé xir phat.)

Article 6. Determination of illicit profit amounts earned through the commission of
administrative violations
(Xéac dinh so lgi bat hop phap cé dwgce do thye hién hanh vi vi pham hanh chinh)

1. Illicit profit amounts earned through the commission of administrative violations are
benefits earned through committing such administrative violations, including: ,
( S6 loi bat hop phdp c6 dwoc do thwe hién hanh vi vi pham hanh chinh la khoan loi ich ma 16
chire, cd nhan thu dwoc do thuc hién hanh vi vi pham hanh chinh, gém.' )

a/ Money;
(Tién,)

b/ Valuable papers;
(Giay to co gid;)

¢/ Other assets.
(Tai san khdc.)

2. Determination of illicit monetary profit amounts:
(Xdc dinh so loi bat hop phdp la tién:)

a/ The monetary amount earned by a infringer through committing an administrative violation
in the field of industrial property is (=) the quantity of goods or volume of services illegally
transferred, sold, dispersed or destroyed multiplied by (x) the unit price.

(Can cir dé xdc dinh s tién t6 chire, cd nhan vi pham thu dwoc do thyc hién hanh vi vi pham
hanh chinh vé sé hitu cong nghiép ma cé bang (=) s6 liwong hang héa, khéi lieong dich vu da
chuyén nhwrong, tiéu thu, tdu tdn, tiéu hiy trdi phdp ludt nhan (x) don gid.)

The quantity of goods or volume of services provided shall be determined on the basis of
declaration by the infringer and inspection and verification by the competent person.

(So lieong hang héa hoac khoi liong dich vu da thuc hién duoc xdc dinh trén co so ké khai
ciia 16 chike, cd nhan vi pham va kiém tra, xdc minh ciia nguwoi cé tham quyén.)

The unit price shall be determined on the basis of dossiers and documents of the infringer or
the market price of similar goods or services.

(Pon gid dwoc xdc dinh trén co so hé so, chitng tir cua 16 chirc, cd nhan vi pham hodc gid thi
truwong cua hang hoa, dich vu twong tu.)

In case the quantity, volume and unit price cannot be determined, the illicit profit amount is
total money amounts earned by the infringer from the infringement.

(Truong hop khéong xdc dinh dwoc s6 lwong, khoi luong, don gid thi sé loi bat hop phdp thu
dwoc 1o toan bé sé tién 16 chire, cd nhan thu dwoc tir hanh vi vi pham.)

b/ In case of illegal transfer, sale, dispersal or destruction of banned, smuggled or counterfeit
goods or provision of services subject to conditional business, the money amount earned by
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the infringer is (=) the quantity of goods or volume of services illegally transferred, sold,
dispersed or destroyed multiplied by (x) the unit price.
(Truong hop chuyén nhirong, tiéu thy, tdu tdn, tiéu hiy trdi phdp luat hang héa la hang cam,
hang lau, hang gia hodc cung cap dich vu kinh doanh c6 diéu kién: sé tién té chire, cd nhan
vi pham thu dwoc bang (=) sé liwong hang héa, khoi lwong dich vu da chuyén nhirong, tiéu
thu, tdu tdn, tiéu hiy trdi phdp ludt nhan (x) don gid;)

¢/ In addition to goods and services specified at Point b of this Clause, in case of illegal
transfer, sale, dispersal or destruction of other goods or services, the money amount earned
by the infringer is (=) the quantity of goods or volume of services illegally transferred, sold,
dispersed or destroyed multiplied by (x) the unit price minus (-) direct costs of such goods or
services (if the infringer has sufficient dossiers and documents to prove the legality and
validity of such costs).

(Ngoai hang héa, dich vu quy dinh tqi Piém b Khodn nay, truong hop chuyen nhwong, tiéu
thu, tau tdn, tiéu hiy trdi phdp luat hang héa hodac dich vu khdc: so tién t6 chirc, cd nhan vi
pham thu duoc bang (=) s6 lwong hang héa, khéi liong dich vu da chuyen nhwong, tiéu thu,
tdu tdn, tiéu huy trdi phdp ludt nhan (x) don gid trir (-) chi phi truc tiép cdu thanh hang héa
hodc dich vu (néu t6 chirc, cd nhan vi pham cé day di ho so, chitng tir dé chitng minh tinh
hop phdp, hop [é cua cdc chi phi do).)

3. In case there are no grounds for determination of illicit monetary profit amounts under
Clause 2 of this Article, illicit profit amounts shall be determined to be valuable papers or
other assets.

(Truwong hop khong cé can cir dé xdc dinh dwoc sé loi bat hop phdp la tién theo quy dinh tai
Khodn 2 Diéu nay thi s6 loi bat hop phdp dwoc xdce dinh la gidy to cé gid hodc tai san khdc.)

Ilicit profit amounts being valuable papers or other assets shall be determined under the the
Ministry of Finance’s guidance on illicit profit amounts earned through the commission of
administrative violations for payment into the state budget.

(S6 loi bdt hop phdp 1 gidy 1o ¢é gid hodc tai san khdc dwoc xdc dinh theo hwdng dan ciia
B¢ Tai chinh quy dinh vé s6 loi bat hop phdp co dwoc do thuc hién hanh vi vi pham hanh
chinh dé sung vao ngan sdch nha nuéc.)

Chapter 11
INFRINGEMENTS TO BE ADMINISTRATIVELY SANCTIONED
(HANH VI VI PHAM BI XU PHAT HANH CHINH)

Section 1. INFRINGEMENTS OF REGULATIONS ON MANAGEMENT OF
i INDUSTRIAL PROPERTY ACTIVITIES
(HANH VI VI PHAM QUY PINH VE QUAN LY HOAT PONG SO HU'U CONG
NGHIEP)

Article 7. Infringements of provisions on indications of industrial properly rights protection
in Article 6 of Decree No. 99/2013/ND-CP

(Hanh vi vi pham quy dinh vé chi din bao hd quyén sé hiru cong nghiép quy dinh tai
Pi¢u 6 Nghi dinh 99/2013/ND-CP)
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1. Act of false indication of legal status specified at Point b, Clause 1, Article 6 of Decree No.
99/2013/ND-CP shall be understood as the use of indicative information misleading that a
subject enjoys the industrial property rights protection in Vietnam though he/she/it is not or
has not been eligible for protection, including the case where he/she/it has filed a registration
application but is not yet granted a protection title or his/her/its protection title has been
revoked or invalidated, or the term of protection has expired, for example:

(Hanh vi chi dan sai vé tinh trang phdp Iy quy dinh tai Piém b Khoan 1 Diéu 6 Nghi dinh
99/2013/NP-CP dwoc hiéu la viéc sir dung thong tin chi dan gdy hiéu sai léch rang doi tirong
dang dwoc bdo ho quyén 5o hitu cong nghiép tai Viét Nam mac diu khong dwoc hodc chua
dwpc bdo ho, ké cd trwong hop doi twong dé tuy da np don ding ky nhung chira dwoc cdp
van bang bao hé hodc vin bang bdo hé da bi huy bo, cham dirt hiéu licc hodc hét thoi han
bdo ho, vi du:)

a/ Printing on his/her/its products, goods, goods packages, means of business or means of
services an indication misleading that such products, goods or services bear protected marks,
such as “mark registered for protection,” “protected mark,” “mark under exclusive right
of...,” including the use of the symbol ® (indicating that a mark has been granted a mark
reglstratlon certificate);

(In trén san pham hang hoa, bao bi hang hoa, phwong tién kinh doanh, phwong tién dich vu
chi déan gay hiéu sai léch vé viéc san pham, hang hoa, dich vu mang nhan hiéu dwoc bao ho
nhiw: “nhan hiéu dd duoc ddng ky bao ho doc quyén ” “nhan hiéu da dwoc bdo hé”, “nhdn
hiéu thugc doc quyén ciia...”, ké ca viéc sir dung ky hiéu chit ® (chi dan vé viéc nhan hiéu da
duoc cdp Gidy ching nhan dang ky nhan hiéu);)

2 <

b/ Printing on his/her/its products, goods, product or goods packages an indication misleading
that such products or goods are under patent or industrial design protection, such as
“product/goods is under industrial design protection,” “product/goods is under patent,”
“product is manufactured from the patented process of...,” including the use of the symbol
“P” or the word “Patent” together with numbers (indicating that a product has been patented).
(In trén san phdm, hang héa, bao bi san pham “hang hoa chi dan gdy hiéu sai léch vé viéc
san pham, hang héa dugc bao ho sdng ché, kiéu ddng cong nghiép nhw: “san pham, hang
héa dwoc bao hg doc quyen kiéu ddng cong nghiép”, “san phdm, hang héa dwoc bao ho doc
quyen sdng ché”, “san pham dwoc san xudt tir quy trinh dwoc bao h¢ sdang che cua...”, ké ca
viéc s dung ky hiéu chir “P” hodc “Patent” cing cdc chit s6 (chi ddn vé viéc sdn phcfm
diege cap Patent - Bang doc quyén sdng ché).)

2. Act of false indication or failure to provide an indication of goods manufactured under an
industrial property licensing contract under Point c, Clause 1, Article 6 of Decree No.
99/2013/ ND-CP shall be understood as:

(Hanh vi chi dan sai hodc khong ghi chi dan vé hang héa duoc san xudt theo hop dong sir
dung doi twong s¢ hitu cong nghiép theo quy dinh tai Piém ¢ Khoan 1 Diéu 6 Nghi dinh
99/2013/NP-CP duwoc hiéu li:)

a/ Act of false indication means an act of inscribing on goods the phrase “manufactured under
the industrial property licensing contract of...” or an indication of similar meaning, regardless
of whether it is in Vietnamese or a foreign language, while the manufacturer has not yet been
lawfully licensed to use the industrial property subject matter;

(Hanh vi chi dan sai la hanh vi ghi trén hang héa hang chit “dwoc san xudt theo hop dong su
dung doi twong s¢ hitu cong nghiép ciia...” hodc chi dan cé nghia twong tw nhur vdy, bat ké
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bang tiéng Viét hay tiéng nuede ngoai, nhung chwa dwoe chuyén quyén sir dung hop phdp doi
twong so hitu cong nghiép theo quy dinh cua phdp ludt.)

b/ Act of failure to provide an indication means an act of failing to inscribe on goods or goods
packages an indication that such goods are manufactured under a mark licensing contract.
(Hanh vi khong ghi chi dan la hanh vi khéng ghi trén hang héa, bao bi hang héa chi dan vé
viéc hang héa dé dwoe san xudt theo hop dong sir dung nhan hiéu.)

Article 8. Infringements of provisions on industrial property representation in Article 7 of
Decree No. 99/2013/ND-CP

(Hanh vi vi pham quy dinh vé dai dién sé hitu cong nghiép quy dinh tai Piéu 7 Nghij
dinh 99/2013/ND-CP)

1. Act of concurrently acting as representatives for industrial property rights disputing parties
prescribed at Point a, Clause 2, Article 7 of Decree No. 99/2013/ND-CP shall be understood
as either of the following:

(Hanh vi “dong thoi la dai dién cho cdc bén tranh chdp véi nhau vé quyén so hitu cong
nghiép” quy dinh tai Diém a Khoan 2 Piéu 7 Nghi dinh 99/2013/ND-CP dwoc hiéu la mét
trong cdc hanh vi sau day:)

a/ Providing one or more than one service of industrial property representation specified in
Clause 1, Article 151 of the Law on Intellectual Property to both the requester for handling
and the party requested to be handled for an infringement upon industrial property rights in
the same case;

(Thyc hién mot hodc mot 56 dich vu dai dién so hitu cong nghiép quy dinh tai Khoan 1 Piéu
151 Ludt S6 hitu tri tué cho ca bén yéu cdu xir Iy va bén bi yéu cau xir Iy hanh vi xam pham
quyén so hitu cong nghiép trong ciung mot vu viéc;)

b/ Providing one or more than one service of industrial property representation specified in
Clause 1, Article 151 of the Law on Intellectual Property to the party carrying out procedures
for opposing, requesting revocation or invalidation of the protection title or handling the
infringement while representing the protection title applicant or holder in carrying out
procedures for establishing, enforcing or protecting industrial property rights in the same
case.

(Thuee hién mét hode mot s6 dich vu dai dién so hitu cong nghiép quy dinh tai Khoan 1 Piéu
151 Ludt S¢ hitu tri tué cho bén thuc hién thii tuc phan doi, yéu cau huy bo, cham dirt hiéu
lire van bang bao hé, xir Iy vi pham trong khi dang la dai dién cho nguwoi ndp don, chii vin
bcing bao ho thuc hién cdc thu tuc lién quan dén xdc ldp, thuc hién, bao vé quyén SO hitu
cong nghiép trong cung mot vu viéc.)

2. Act of intentionally obstructing the establishment, enforcement and protection of industrial
property rights, causing damage to persons with related rights and interests specified at Point
h, Clause 2, Article 7 of Decree No. 99/2013/ND-CP shall be understood as one of the
following:

(Hanh vi ¢é ¥ can tré viée xdc ldp, thiee hién va bdo vé quyén so hitu cong nghiép gay thiét
hai cho nguwoi cé quyén va loi ich lién quan quy dinh tai Piém h Khodn 2 Piéu 7 Nghi dinh
99/2013/NP-CP duwgc hiéu la mét trong cdc hanh vi sau ddy:)

a/ Intentionally delaying the filing of an industrial property registration application or a
request for infringement handling and other documents in the course of establishment,
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enforcement and protection of industrial property rights of the represented party without
plausible reason;

(C6 tinh tri hoan viéc nép don dang ky sé hitu cong nghiép, don yéu cau xir Iy vi pham va cdc
tai liéu, ho so khdc trong qud trinh xdc Idp, thwe hién va bdo vé quyén sé hitu cong nghiép
cua bén dwoc dai dién ma khong co ly do chinh ddng;)

b/ Providing untruthful information on the legal status of a protection title, an industrial
property registration application or a request for infringement handling and other documents
in the course of establishment, enforcement and protection of industrial property rights,
affecting the lawful rights and interests of the title holder;

(Dua cdc thong tin khong chinh xdc vé tinh trang phdp Iy ciia van bang bdo hé, don ding ky
s0 hitu cong nghiép, don yéu cau xir Iy vi pham va cdc tai liéu, ho so khdc trong qud trinh xdc
ldp, thuc hién va bao vé quyén so hitu cong nghiép lam anh huong dén quyén va loi ich chinh
ddng ciia chii van bang;)

¢/ Filing groundless petitions or complaints related to the establishment and protection of
industrial property rights in order to prolong the process of settlement by competent agencies,
causing material and spiritual damage to persons with related rights and interests;

(Guri don thie lién quan dén xdc ldp va bao vé quyén s¢ hitu cong nghiép khong co can cui
phdp ludt nham lam chdm tién trinh glai quyét ciia co quan cé tham quyén, gdy thiét hai vé
vt chat, tinh than cho nguoi cé quyen va loi ich lién quan,)

d/ Failing to perform or improperly performing the obligations of industrial property
representatives.
(Khong thuc hién hodc thuc hién khong diing nghia vu cua dai dién so hitu cong nghiép.)

3. Serious errors or infringements committed by industrial property representatives while
practicing representation which cause damage to the interests of the State or society
prescribed at Point b, Clause 4, Article 7 of Decree No. 99/2013/ND-CP shall be understood
as one of the following:

(Dai dién so hitu cong nghiép c6 sai pham nghiém trong trong khi hanh nghé dai dién lam
thiét hai dén loi ich ciia nha mede hodc xa héi quy dinh tai Piém b Khoan 4 Diéu 7 Nghi dinh
99/2013/NP-CP duoc hiéu la mét trong cdc hanh vi sau day:)

a/ Registering a confidential invention overseas without permission of a competent agency;
(Ddng ky sdng ché mdt ra mede ngoai khi chira diroc phép ciia co quan ¢é tham quyén;)

b/ Disclosing information and documents not yet permitted for disclosure or information
classified as state secret in the course of providing the service of industrial property
representation;

(Tiét 16 thong tin, tai liéu chira duwoc phép cong bo, thong tin thudc dién bi mdt nha nede
trong qud trinh thyc hién dich vu dai dién so hitu cong nghiép;)

¢/ Renting or leasing an industrial property representation service practice certificate.
(Thué hodac cho thué chitng chi hanh nghé dich vu dai dién so hitu cong nghiép.)

Article 9. Infringements of provisions on industrial property examination in Article 8 of
Decree No. 99/2013/ND-CP

(Hanh vi vi pham quy dinh vé giam dinh sé hiru cong nghiép quy dinh tai Piéu 8 Nghij
dinh 99/2013/Nb-CP)
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1. Act of disclosing information obtained while conducting examination without permission
of related parties prescribed at Point b, Clause 3, Article 8 of Decree No. 99/2013/ND-CP
shall be understood as either of the following:

(Hanh vi tiét 1 bi mdt thong tin biét dwoc khi tién hanh gidm dinh ma khéong dwoc phép ciia
cdc bén lien quan quy dinh tai Piém b Khodan 3 Piéu 8 Nghi dinh 99/2013/NP-CP duwoc hiéu
la mot trong cdc hanh vi sau day:)

a/ Disclosing confidential information or documents provided by an industrial property
examination-soliciting competent agency or a requester for industrial property examination
and related to a case in question;

( Tlet I bi mat thong tin, tai liéu do co quan co tham quyen trung cau gidm dznh nguoi yéu
cau gidm dinh sé hitu cong nghiép cung cdp lién quan dén vu viéc dang gidi quyét;)

b/ Disclosing information or documents not yet permitted for disclosure or information
classified as state secret or business secret provided by a competent agency or a requester for
examination, for the examination.

(Tiét 16 théng tin, tai liéu chwea doc phép cong bo, thong tin thugc dién bi mat nha nudc, bi
mdt kinh doanh do co quan cé tham quyén, nguoi yéu cau gidm dinh cung cdp dé thiec hién
viéc gidm dinh.)

2. Act of taking advantage of the examiner status and examination activities for self- seeking
purposes prescribed at Point a, Clause 4, Article 8 of Decree No. 99/2013/ND-CP shall be
understood as either of the following:

(Hanh vi loi dung tw cdch gidm dinh va hoat dong gidm dinh dé truc loi quy dinh tai Piém a
Khoan 4 Piéu 8 Nghi dinh 99/2013/NP-CP duoc hiéu la mot trong cdc hanh vi sau day:)

a/ Taking advantage of the status of an examination organization or examiner or the
participation in examination activities to influence involved organizations and individuals in
order to earn illicit profits;

(Loi dung tu cdch 16 chirc gidm dinh, gidm dinh vién hodc vi¢c tham gia hoat dong gidm dinh
dé tdc dong, gdy dnh huéng dén cdc t6 chire, cd nhan cé lién quan nham thu loi bat hop

phdp;)

b/ Conducting activities outside areas of examination stated in the business registration
certificate or operation registration certificate in order to earn illicit profits.

(Hoat dong khong ding linh vuc gidm dinh ghi trong Gidy chimg nhdn dang ky kinh doanh,
Gidy chirng nhdn dang ky hoat dong dé thu loi bdt hop phdp.)

3. Act of intentionally making untruthful examination conclusions prescribed at Point b,
Clause 4, Article 8 of Decree No. 99/2013/ND-CP shall be understood as an act of
intentionally making groundless examination conclusions not based on the information and
documents provided for the examination.

(Hanh vi ¢6 ¥ dua ra két ludn gidm dinh sai su thdt quy dinh tai Piém b Khodn 4 Piéu 8 Nghi
dinh 99/2013/ND-CP dwoc hiéu la hanh vi ¢6 ¥ dwa ra ket lugn gidm dinh khong cé can cur
phdp 1y, khong diing véi cdc thong tin, tai liéu dwoc cung cdp dé tién hanh gidm dinh.)

Section 2. ACTS INFRINGING UPON INDUSTRIAL PROPERTY RIGHTS
(Hanh vi xdm pham quyén sé hiru cong nghiép)
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Article 10. Acts infringing upon industrial property rights on the Internet
(Hanh vi xam pham quyén sé hiru cong nghiép trén Internet)

1. Acts regarded as satisfying the conditions prescribed in Clauses 1, 2 and 3, Article 5 of
revised Decree No. 105/2006/ND-CP and committed on the Internet against consumers or
information users in Vietnam shall also be concluded as acts infringing upon industrial
property rights and administratively sanctioned under Articles 10, 11 and 12 of Decree No.
99/2013/ND-CP.

(Hanh vi bi xem xét ddp vng cdc diéu kién quy dinh tai cdc khoan 1, 2 va 3 Diéu 5 Nghi dinh
105/2006/ND-CP sira doi va hanh vi dé xdy ra trén mang Internet nhung nham vao nguoi
tiéu diing hodc nguoi dimg tin & Viét Nam thi ciing bi két ludn 1o hanh vi xam pham quyén so
hitu céng nghiép va bi xir phat vi pham hanh chinh theo quy dinh tai cdc diéu 10, 11 va 12
Nghi dinh 99/2013/ND-CP.)

2. Owners of national domain names that hire other organizations and individuals to commit
acts mentioned in Clause 1 of this Article shall also be regarded as having committed acts
infringing upon industrial property rights and been sanctioned under Articles 10, 11 and 12 of
Decree No. 99/2013/ND-CP.

(Chu so hitu tén mién quéc gia thué 16 chire, cd nhan khdc thuc hién hanh vi néu tai Khodan 1
Piéu nay ciing bi coi la hanh vi xdm pham quyén sé hitu cong nghiép va bi xir phat theo quy
dinh tai cdc diéu 10, 11 va 12 Nghi dinh 99/2013/ND-CP.)

Article 11. Acts infringing upon rights to inventions
(Hanh vi xam pham quyén doi véi sang ché)

The identification of acts infringing upon rights to inventions must comply with Articles 5
and 8 of revised Decree No. 105/2006/ND-CP and the following guidance:

(Khi xdc dinh hanh vi xdm pham quyén doi véi sang ché phai tudn theo quy dinh tai cdc diéu
5 va 8 Nghi dinh 105/2006/NP-CP sira doi va mot s6 hwedng dan sau:)

1. A product/product part/process in question shall be regarded as identical or similar to a
protected product/product part/process in a certain (independent and dependent) point of the
protection request in an invention patent/utility solution patent if all basic technical
specifications (features) stated in that point can be found in the product/product part/process
in question in the identical or similar form, in which:

(San pham/bo phan san pham/quy trinh bi xem xét duoc coi la trang hodc twong dwong voi
san pham/b phdn san pham/quy trinh dwoc bao ho theo mot diém nao do (doc lap va phu
thugc) cua yéu cau bao ho thuoc Bang doc quyén sdng ché/Bang djc quyen giai phdp hitu ich
néu tdt ca cdc dau hiéu (ddc diém) ky thudt co ban dwege néu trong diém dé déu c6 mat trong
san pham/bé phdn san pham/quy trinh bi xem xét dudi dang tring hodc twong dwong, trong
do:)

a/ Two technical specifications (features) are regarded as identical if they have the same
nature, utility and method of utilization and share the same connection with other
specifications stated in the protection request;

(Hai ddu hiéu (dac diém ) ky thudt duoc coi la trung nhau néu dau hiéu dé cé cung ban chat,
cung muc dich sw dung, cung cdch thirc dat dwoc muc dich va ciing moi quan hé voi cdc dadu
hiéu khdc néu trong yéu cau bao ho;)
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b/ Two technical specifications (features) are regarded as similar if they have similar or
interchangeable natures and basically the same utility and method of utilization.

(Hai ddu hiéu (ddc dzem) ky thudt dwoc coi la twong dwong véi nhau néu ¢é ban chat tiwong
tir nhau hodc c6 thé thay thé cho nhau, ¢é muc dich sir dung va cdch thire dé dat dwoe muc
dich st dung co ban giong nhau.)

2. If a product/product part/process in question does not contain at least one basic technical
specification (feature) stated in a certain point of the protection request, it shall be regarded as
neither identical nor similar to any product/product part/process protected under that point.
(Neu san phdm/bg phdn san pham/quy trinh bi xem xét khong chira it nhdt mét dau hiéu (ddc
diém) ky thudt co ban néu trong mot diém nao dé cia yéu cau bao hé thi san pham/bé phan
san pham/quy trinh bi xem xét duwoc coi la khong tring/khong twong dwong voi san phdm/bé
phdn san pham/quy trinh dwgc bao hé theo diém dé.)

Article 12. Acts infringing upon rights to industrial designs
(Hanh vi xam pham quyén d6i vé6i kiéu dang cong nghiép)

The identification of acts infringing upon rights to industrial designs must comply with
Articles 5 and 10 of revised Decree No. 105/2006/ND-CPand the following guidance:

(Khi xdc dinh hanh vi xdm pham quyén doi véi kiéu ddng ‘cong nghiép phai tudn theo quy
dinh tqi cdc diéu 5 va 10 Nghi dinh 105/2006/ND-CP sira d6i va mét s6 hwéng dan sau:)

1. A product/product part in question shall be regarded as a replication of a protected
industrial design if it has a combination of visual shaping (external appearance) features
incorporating all functional and non-functional shaping features of the protected industrial
design.

(San pham/phan san pham bi xem xét duoc coi la ban sao ciia kiéu ddng cong nghiép dwoc
bao hg neu san phdm/phan sdan phdam dé cé tdp hop cdc ddc diém tao ddng (hinh ddng) bén
ngodi chira tdt ca cdc dic diém tao ddng co ban va khong co ban cia kiéu ddng cong nghiép
duwoc bao ho.)

2. A product/product part in question shall be substantially regarded as a replication of a
protected industrial design if it has a combination of visual shaping (external appearance)
features incorporating all functional shaping features of the protected industrial design and
they are different from each other only in their shaping features that are not easily identified
and remembered.

( San pham/phdn san phdm bi xem xét vé ban chdt dwoc coi la ban sao ciia kiéu ddng cong
nghiép duoc bao ho néu san pham/phan san pham dé cé tdp hop cdc ddc diém tao ddang bén
ngoai chira tat ca cdc ddc diém tao ddng co ban ciia kiéu ddng cong nghiép dwgc bao hg, chi
khdc biét vé nhitng ddc diém tao ddng khong dé dang nhén biét, ghi nhé dwoc.)

3. In case visual shaping features of a product/product part as a whole are regarded as a
replication or substantially a replication of the combination of visual shaping features of at
least one product in the set of products under a protected industrial design, the case shall also
be regarded as an infringement upon rights to the industrial design.

(Truong hop tong thé cdc dic diém tao ddng bén ngodi ciia mot san pham/phan san pham bi
coi la ban sao hodc vé ban chdt la ban sao cua tap hop cdc dac diém tao ddng bén ngoai cua
it nhdt mét san pham trong b san pham thudc kiéu ddng cong nghiép dwoc bao hé thi ciing
bi coi la xam pham quyén doi véi kiéu ding cong nghiép do.)
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4. Functional shaping features of a protected industrial design shall be understood as shaping
features that can be easily identified or remembered and used to distinguish an industrial
design as a whole from another. Functional shaping features may be configuration, pattern
and correlation between configuration and/or pattern features, and color features identified on
the basis of the set of photos/drawings enclosed with the industrial design patent.

(Pdc diém tao ddng co ban cua kiéu ddng cong nghiép dwoc bao ho dwoc hiéu la déic diém
tao ddng dé dang nhdn biét, ghi nhé, dwoc ding dé phan biét tong thé kiéu ddng cong nghiép
nay véi kiéu ddng cong nghiép khdc. Tdp hop cdc déic diém tao ddng co ban c6 thé la hinh
khéi, dwong nét, twong quan gitta cdc dic diém hinh khoi va/hodc dwong nét, cdc déic diém
mau sdc dwoc xdc dinh trén co s¢ bo dnh chup/ban vé kém theo Bang doc quyén kiéu ddng
cong nghiép.)

Article 13. Acts infringing upon rights to marks
(Hanh vi xam pham quyén doi véi nhan hiéu)

The identification of acts infringing upon rights to marks must comply with Articles 5 and 11
of revised Decree No. 105/2006/ND-CP and the following guidance:

(Khi xdc dinh hanh vi xam pham quyén doi véi nhan hiéu phai tudn theo quy dinh tai cdc
diéu 5 va 11 Nghi dinh 105/2006/NP-CP sira doi va mét s6 hwedng dan sau:)

1. Grounds for assessing confusability of a sign with a protected mark include:
(Can cir ddnh gid kha nang gdy nhdam lan cia ddu hiéu véi nhan hiéu dang dwoc bao hé bao

gom:)

a/ Scope of protection in whole and in each component of the mark; similarity between the
sign and the mark in whole and in distinctive components, especially those making strong
impression on consumers;

(Pham vi bao ho ve t6ng thé, tirng thanh phan cia nhan hiéu; mirc dé twong tw ciia dau hiéu
véi nhan hiéu vé tong thé va véi cdc thanh phan c¢é khd ndng phan biét cuia nhan hiéu, ddc
biét thanh phan gdy an twong manh doi véi nguoi tiéu ding;)

b/ Relevance of the goods or service by function, utility or composition; practice and custom
of sale, purchase, distribution, selection and use of the goods or service; conditions, methods
and places of display, distribution, marketing, promotion and sale and purchase of the goods
or service;

(Tinh lién quan cua hang hoa, dich vu vé chitc nang, cong dung, thanh phan cau tao; thuc
tién tdp qudn mua bdn, phan phoz lwa chon, su dung hang héa, dich vu; diéu kién, phirong
thire, dia diém bay bdn, phdn phdi, tiép thi, quang bd, mua bdn hang héa, dich vu;)

¢/ Characteristics and level of attention of consumers when selecting, purchasing and selling
the goods or service;
(Pdac diem, mirc do chii y cua nguoi tiéu dung khi lyva chon, mua bdn hang hoa, dich vu,)

d/ Other criteria such as practical use and protection of similar marks for the same goods;
effect of other elements suggestive of the relation between the goods or service in question
and the protected goods or service;

(Nhitng tiéu chi khdc nhu: thuc tlen sur dung va bao hg cdc nhan hiéu twong tw cho cung logi
hang héa; anh hiedng ciia cdc yéu t6 khdc tao ra sw lién twéng vé moi quan hé gita hang
hoa, dich vu bi xem xét voi hang hoa, dich vu dwoc bao hg;)
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dd/ Evidence of consumer confusion consequences may be used to support the assessment of
confusability of the use of the sign but does not constitute a compulsory condition for making
a conclusion on confusability of the use of the sign.

(Chitng cik vé hdu qud nham lan doi véi nguwoi tiéu ding cé thé dwoc sir dung dé hé tro ddnh
gid kha ndng gdy nham lan ciia viéc sir dung ddu hiéu nhwng khéng phdi la diéu kién bdt
bugc trong viéc dua ra két ludgn vé kha nang gay nham lan cia viéc sir dung déu hiéu. )

2. Identification of elements infringing upon rights to marks:
(Xdc dinh yéu t6 xam pham quyén doi véi nhan hiéu:)

a/ In case of use of a sign identical to a mark for a goods or service identical to that stated in a
mark registration certificate or certificate of internationally registered mark protectable in
Vietnam or the Official Gazette of international registration of marks of the World
Intellectual Property Organization, it is unnecessary to examine the possibility of consumer
confusion about the goods or service bearing the mark;

(Truong hop sir dung ddu hiéu trimg véi nhan hiéu cho hang héa, dich vu tring véi hang
hoa, dich vu dwoc xdc dinh tai Gidy chirng nhdn dang ky nhan hiéu hodc Gidy chirng nhan
nhan hiéu dang ky quoc té dwoc bdo hé tai Viét Nam hodc Cong bdo dang ky quoc 1é nhan
hiéu ciia Té chirc S0 hitu tri tu¢ thé gidi, thi khéng can xem xét khd ndng gdy nham lan cho
ngueoi tiéu ding vé hang héa, dich vu mang nhan hiéu;)

b/ In case of use of a sign identical to a mark for a similar or relevant goods or service; use of
a sign similar to a mark for a goods or service identical or similar or relevant to that on the
list of goods and services bearing marks as stated in a mark registration certificate or
certificate of internationally registered mark protectable in Vietnam or the Official Gazette of
international registration of marks of the World Intellectual Property Organization, it is
necessary to examine the possibility of consumer confusion about the goods or service
bearing the mark.

(Truong hop sw dung déu hiéu trung voi nhan hiéu cho hang héa, dich vu twong tu hoac lién
quan; sw dung ddu hiéu twong tw voi nhan hiéu cho hang hoa, dich vu tring hodc twong tw
hoac lién quan toi hang héa, dich vu thuoc danh muc hang hoa, dich vu kem theo nhan hiéu
da dwoc xdc dinh tqi Gidy chitrng nhén ddng ky nhan hiéu hodc Gidy chimg nhdn nhan hiéu
dang ky quoc té dwoc bdo ho tai Viét Nam hodc Cong bao dang ky quoc té nhan hiéu cua T6
chirc So hitu tri tu¢ thé gici, thi can phai xem xét kha nang gdy nham lan cho nguoi tiéu ding
vé hang héa, dich vu mang nhan hiéu.)

3. Identification of elements infringing upon rights to well-known marks:
(Xdc dinh yeu to xam pham quyén doi voi nhan hiéu noi tiéng:)

a/ In case of use of a sign identical or similar to a well-known mark or sign in the form of
definition or transcription from a well-known mark for any goods or service, including also
goods or service neither identical nor similar nor relevant to that on the list of goods and
services bearing well-known marks, it is necessary to examine the possibility of confusion
about the origin of goods or service or the relation between the user of such sign and the
owner of the well-known mark;

(Truong hop su dung ddu hiéu trung hodc tuwong tw voi nhan hiéu noi tiéng hodc dau hiéu
dudi dang dich nghia, phién am tir nhan hiéu néi tiéng cho hang héa, dich vu bdt ky ké ca
hang hoa, dich vu khong tring, khong twong tw va khong lién quan toi hang hoa, dich vu
thuéc danh muc hang héa, dich vu mang nhan hiéu néi tiéng thi can phai ddnh gid kha ndng
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gdy nham lan vé nguon goc hang hoa, dich vu hodc vé moi quan hé gitra nguoi su dung ddu
hiéu do voi chu so hitu nhan hiéu noi tiéng;)

b/ In case the use of a sign identical or similar to a well-known mark specified at Point a.
Clause 3 of this Article cannot cause a confusion about the origin of a goods or service but
causes a misleading impression on consumers about the relation between the user of such
sign and the owner of the well-known mark, it shall also be regarded as an act infringing
upon industrial property rights;

(Truong hop sw dung ddu hiéu tring hodc twong tw véi nhan hiéu noz tleng theo quy dinh tai
Piém a Khoan 3 Diéu nay khong cé kha nang gay nham lan vé nguon goc hang héa, dich vu
nhing gdy an twong sai léch cho nguot tiéu ding vé moi quan hé giita ngueoi sir dung ddu
hiéu dé véi chit sé hitu nhan hiéu noi tiéng thi ciing bi coi la hanh vi xam pham quyén sé hitu
cong nghiép;)

¢/ When filing a request for handling of an infringement against a well-known mark, a rights
holder shall provide evidence that such mark is well known in Vietnam according to the
criteria prescribed in Article 75 of the Law on Intellectual Property, regardless of whether or
not it has been registered for protection in Vietnam,;

(Khi ndp don yéu cau xir Iy vi pham doi véi nhan hiéu noi tiéng, chii thé quyén phdi cung cdp
cdc chitng cik chitng minh nhan hiéu dé da néi tiéng tai Viét Nam theo cdc tiéu chi quy dinh
tai Diéu 75 ciia Ludt S¢ hitu tri tué, khong phu thudc vao viéc nhan hiéu do da duoc dang ky
bao h¢ tai Viét Nam hay chua,)

d/ Before deciding to carry out procedures for handling the infringement, the agency
competent to handle infringements shall base itself on the criteria prescribed in Article 75 of
the Law on Intellectual Property to consider whether or not a mark is well known in Vietnam.
It may exchange professional opinions with the National Office of Intellectual Property
and/or consult an advisory council.

(Truoc khi quyét dinh tién hanh thi tuc xir Iy vi pham, co quan co tham quyén xu Iy vi pham
can cir vao cdc tiéu chi quy dinh tai Piéu 75 ctia Ludt S6 hitu tri tué dé xem xét, ddnh gid mot
nhan hiéu cé dwoc coi la néi tiéng tai Viét Nam hay khong. Co quan co tham quyen xuw Iy vi
pham co thé trao déi ¥ kién chuyén mén véi Cuc S hitu tri tué va/hodc ldy ¥ kién héi dong tu
van.)

In case a well-known mark in Vietnam is recognized according to the civil procedures or
under a recognition decision of the National Office of Intellectual Property, the infringement-
handling agency may base itself on relevant documents to consider the recognition of the
mark regarded as well-known in Vietnam if the recognition of well-known marks by the
above-said agencies at the time of infringement handling request is still appropriate.

(Truong hop nhan hiéu néi tiéng tai Viét Nam dwoc cong nhdn theo thi tuc té tung dan sw
hodc theo quyet dinh cong nhan cua Cuc So hitu tri tué, co quan xu 1y vi pham co the can cuw
vao cdc tai liéu lién quan dé xem xét viéc thia nhdn nhan hiéu dwoc coi la noi tleng tai Viét
Nam néu viéc cong nhdn nhan hiéu néi tiéng ciia cdc co quan néu trén tai thoi diém yéu cau
xw Iy vi pham con phu hop.)

Article 14. Acts infringing upon rights to trade names
(Hanh vi xam pham quyén doi véi tén thwong mai)

The identification of acts infringing upon rights to trade names must comply with Articles 5
and 13 of revised Decree No. 105/2006/ND-CP and the following guidance:
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(Khi xdc dinh hanh vi xam pham quyen doi voi tén thuong mai phai tudn theo quy dinh tai
cdc diéu 5 va 13 Nghi dinh 105/2006/ND-CP sira doi va mét sé hidng dan sau:)

1. The ground for examining elements infringing upon rights to a trade name is the protection
scope of such trade name determined on the basis of evidence of lawful use of such trade
name, indicating business subjects, business establishments, business activities and products
or services bearing the trade name, specifically as follows:

(Can cir dé xem xét yéu t6 xam pham quyén déi voi tén thwong mai la pham vi bdo hg tén
thwong mai duwoc xdc dinh trén co so cdc chung cir thé hién viéc sir dung tén thiwong mai do
mot cdch hop phdp, trong do xdc dinh chu thé kinh doanh, co sé kinh doanh, hoat déng kinh
doanh va san pham, dich vu mang tén thwong mai, cu thé nhu sau:)

a/ Evidence that the trade name is used at the place of business (for example, at the place
where there are customers or business partners or where exists reputation through advertising,
marketing or distribution) in a lawful business sector (stated in the business household
registration certificate, enterprise registration certificate, investment registration certificate,
certificate of eligibility for business operation for conditional business sectors or lines, tax
identification number registration and articles of incorporation registered with competent
agencies, or other papers of legal validity);

(Chitng cir chitng minh tén thiwong mai do dwoc sw dung tai khu viee kinh doanh (vi du: dwoc
sir dung tai noi ¢é khdch hang, ban hang hodc cé danh tiéng thong qua quang cdo, tiép thi,
phdn phoi) trong linh viee kinh doanh hop phdp (dwoc ghi nhan trong gidy chimg nhdn dang
ky ho kinh doanh, gzay chitng nhan dang ky doanh nghiép, gidy chitng nhdn dang ky dau tu,
gidy chimg nhan du diéu kién kinh doanh doi véi nhitng nganh nghe kinh doanh co diéu kién,
dang ky ma so thué, diéu 1é cong ty da dang ky véi co quan ¢ tham quyén hodc cdc gidy to
co gid tri phdp ly khdc);)

b/ Time of starting the use and use course: The trade name has been known by business
partners and customers through goods, services and business activities (for example, the trade
name is used on goods, sale and purchase contracts, goods orders, business transaction
documents, advertising leaflets, customs declarations, tax payment documents and other
transaction documents).

(Thoi diém bat dau sir dung va qud trinh sir dung: tén thirong mai dé da va dang dwoc ban
hang, khdch hang biét dén thong qua hang héa, dich vu, hoat dong kinh doanh (vi du nhu:
tén thirong mai dang dwoc sir dung trén hang héa, hop dong mua bdn, don dat hang, tai liéu
giao dich kinh doanh, tai liéu qudng cdo, to khai hdi quan, chimg tir thu nép thué va cdc gidy
to giao dich khdc).)

2. Business household registration certificate, enterprise registration certificate, investment
registration certificate, certificate of eligibility for business operation, tax identification
number registration and articles of incorporation are regarded as evidence proving the
lawfulness of business activities conducted under the trade name. The name of a business
establishment or an enterprise stated in the above papers may only be regarded as a trade
name when there arc documents proving that the name of the business establishment or
enterprise is used in practical lawful business activities and satisfies the protection conditions
prescribed in Articles 76,77 and 78 of the Law on Intellectual Property.

(Gidy chitng nhdn dang ky ho kinh doanh, gidy chimg nhan dang ky doanh nghiép, glay
chimg nhan dang ky ddu tw, gidy chimg nhdn dit diéu kién kinh doanh, ding ky ma so thué,
diéu 1é cong ty dwoc coi la chimg civ chitng minh tinh hop phdp cia hoat dong kinh doanh
dudi tén thwong mai. Tén co sé kinh doanh, tén doanh nghiép ghi trong cdc gidy phép néu
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trén chi duoc coi la tén thiwong mai khi co Qdc tai lieu chirng minh tén co so kinh doanh, té‘n
doanh nghiép do dwoc sw dung trong thuc té hoat dong kinh doanh hop phdp va ddp vng diéu
kién bao h¢ theo quy dinh tai cdc diéu 76, 77 va 78 cua Ludt So hitu tri tué.)

3. In case the use of a mark, an industrial design, a trade name or a geographical indication
causes a conflict and leads to a dispute, the settlement of such conflict and dispute must
comply with Article 6 of the Law on Intellectual Property, Article 17 of revised Decree No.
103/2006/ ND-CP, Article 27 of Decree No. 99/2013/ND-CP, and the following specific
guidance:

(Truwong hop viéc sir dung nhan hiéu, kiéu ddng cong nghiép, tén thiwong mai, chi dan dia Iy
gdy xung dot va phdt sinh tranh chdp thi viéc xir Iy tudn theo quy dinh tai Piéu 6 cua Ludt So
hitu tri tué, Diéu 17 Nghi dinh 103/2006/ND-CP sita doi, Diéu 27 Nghi dinh 99/2013/ND-CP
va theo huéng dan cu thé sau day:)

a/ Based on documents and evidence proving the time of arising or establishment of rights on
the principle that the right to a subject matter which arises or is established earlier shall be
protected.

(Can cit vao tai liéu, chitng civ chimg minh thoi diém phdt sinh, xdc ldp quyén tudn theo
nguyén tac quyén doi véi doi twong nao phdt sinh, xdc ldp trude thi dwoc bdo h.)

In case related parties all have evidence proving that their rights arise or are established
lawfully, they may exercise their rights within the scope and term of protection and the
exercise of their rights does not infringe upon the interests of the State, public interests,
lawful rights and interests of other organizations and individuals and does not violate other
relevant laws;

(Truwong hop cdc bén lién quan déu cé chiing cir chitng minh quyén ciia minh dwoc phdt sinh,
xdc ldp hop phdp thi cdc bén thuc hién quyén cua minh trong pham vi va thoi han bao ho va
viéc thiee hién quyén khong dwoc xam pham loi ich ciia Nha nuede, loi ich cong cdng, quyén
va loi ich hop phdp ciia t6 chire, cd nhdn khdc va khéng dwoc vi pham cdc quy dinh khdc cua
phdp ludt co lién quan;)

b/ Based on the protection title, certificate or written certification of the competent agency
and relevant documents, contents of the contract or lawful agreement between the parties, the
scope of protection of the subject matter concurrently protectable as different intellectual
property subject matters shall be determined;

(Can cit vao van bang bdo hd, gidy chimg nhdn, xdc nhdn ciia co quan cé tham quyén va tdi
liéu lién quan, ndi dung hop dong, thod thudn hop phdp giita cdc bén dé xdc dinh pham vi
bao hé doi véi doi twong duoc déng thoi bao ho dwoi dang cdc doi twong so hiru tri tué khdc
nhau,)

¢/ In case the trade name or mark bearing a geographical name is used before a protection
title is granted for a geographical indication or mark bearing the same geographical name and
these subject matters satisfy the protection conditions prescribed by law, the bona-fide use of
such subject matters shall not be regarded as an infringing act under Points g and h, Clause 2,
Article 125 of the Law on Intellectual Property.

(Truong hop tén thwong mai, nhan hiéu mang dia danh dwoc s dung trueoc khi chi dén dia ly
hodc nhan hiéu mang dia danh twong vmg dwoc cdp van bang bdo hé va cdc doi twong niy
déu ddp vmg cdc diéu kién bdo hé theo quy dinh phdp ludt, thi viéc sir dung mét cdch trung
thue cdc doi twong noi trén khong bi coi la hanh vi vi pham theo quy dinh tai cdc diém g h
Khoan 2 Diéu 125 ciia Ludt S6 hitu tri tug.)
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4. In case the concurrent use of the subject matters specified at Point ¢ of this Clause affects
rights and interests of third parties, consumers and society and there is a request for
infringement handling, the agency with infringement handling competence shall request
related parties to reach agreement and record in writing the agreed conditions and method of
use of such subject matters according to the procedures prescribed in Clause 2, Article 27 of
Decree No. 99/2013/ ND-CP. Any party that continues the use which is regarded as an
infringement upon of industrial property rights of other parties and does not join the
agreement or fails to properly implement the recorded agreement shall be further sanctioned
by the agency with infringement handling competence according to the procedures prescribed
in Decree No. 99/2013/ND-CP.

(Truong hop viéc sir dung dong thoi cdc doi twong néu tai Piém ¢ khoan nay gay anh hwong
dén quyen, loi ich cua bén thir ba, nguoi tiéu ding, xa hoi va co yéu cau xir 1y vi pham thi co
quan cé tham quyén xir Iy vi pham yéu cau cdc bén lién quan tién hanh théa thudn va ghi
nhdn bang van ban giita cdc bén vé diéu kién, cdch thirc sit dung cdc doi tiwong dé theo thii
tuc quy dinh tai Khodn 2 Piéu 27 Nghi dinh 99/2013/ND-CP. Péi véi bén tiép tuc hanh vi sir
dung bi coi la xam pham quyén sé hitu cong nghiép ciia nguwoi khdc ma khong tham gia théa
thudn hodc khong thyc hién diing thoa thugn da dwoc ghi nhdn thi co quan co tham quyén xu
ly vi pham sé tiép tuc tién hanh thii tuc xir phat theo quy dinh tai Nghi dinh 99/2013/NP-CP.)

Article 15. Acts infringing upon rights to geographical indications
(Hanh vi xdm pham quyén doi véi chi dan dia ly)

The identification of acts infringing upon rights to geographical indications must comply with
Articles 5 and 12 of revised Decree No. 105/2006/ND-CPand the following guidance:

(Khi xdc dinh hanh vi xam pham quyén doi véi chi dan dia ly phai tudn theo quy dinh tai cdc
diéu 5 va 12 Nghi dinh 105/2006/NP-CP sira doi va mot s6 hwedng dan sau:)

1. The ground for assessing the confusability of a sign with a geographical indication may be
applied in an appropriate manner like the ground for assessing the confusability of a sign with
a protected mark.

(Can cir ddnh gid kha ndng gdy nham lan cia ddu hiéu véi chi dan dia 1y cé thé dwoc dp
dung mot cdch thich hop twong tw nhu cdch dp dung cdn cir ddnh gid kha nang gdy nham lan
ciia ddu hiéu véi nhan hiéu duoc bao hé.)

2. Infringing products and goods may be:
(San pham, hang hoa vi pham co thé la:)

a/ Products of the same type bearing a sign identical to a geographical indication and
manufactured in a locality in the region bearing the protected geographical indication but not
satisfying the condition of particular quality under such geographical indication;

(San pham cing loai mang ddu hiéu tring véi chi dan dia Iy dwoc san xudt tai dza phwong
thudc vimg mang chi dan dia Iy dwoc bao hg nhung khong ddp vmg diéu kién vé chat liwong
ddc thi mang chi dan dia 1y do;)

b/ Products of the same type bearing a sign identical or similar to a geographical indication
but not manufactured in a locality in the region bearing the protected geographical indication,
even if such products have equal quality specifications and product manufacturing and
management process;

(San pham cing logi mang ddu hiéu trimg hodc twong tw véi chi dan dia Iy nhung khong
dwoc san xudt tai dia phuwong thugc ving mang chi dén dia ly dwoc bao ho, ké ca truong hop
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san pham dé cé cdc thong sé twong vmg vé chat lrong, quy trinh san xudt va quan ly san
pham;)

¢/ Products of the same type bearing a sign identical or similar to a geographical indication,
manufactured in a locality in the region bearing the protected geographical indication, and
satisfying the condition of particular quality, but their manufacturer is not permitted by the
organization managing such geographical indication to use it;

(San phdam cing loai mang ddu hiéu trimg hodc tiong tir chi dan dia 1y dwoc san xudt tai dia
phwong thugc viing mang chi dan dia Iy dwogc bao hg va ddp ing cdc diéu kién chdt luong
dac thit nhung 16 chitc, cd nhan san xudt san pham dé khéng dwoc t6 chite quan Iy chi dan
dia ly dé cdp phép sir dung chi dan dia ly;)

d/ Similar products bearing a sign identical or similar to a geographical indication for the
purpose of taking advantage of the popularity and reputation of such geographical indication
and/or misleading as to their geographical origin, regardless of whether or not their place of
manufacture is located in the region bearing the protected geographical indication.

(San pham twong tw mang dau hiéu tring hodc tuwong tu voi chi dan dza ly nham loi dung
danh tleng, uy tin cua chi dan dia Iy va/hodc gdy hiéu sai léch vé nguon goc dia ly cua san
phdm, bat ké noi san xudt san pham dé ¢é thudc ving mang chi dan dia 1y dwoc bao hé hay
khong.)

Article 16. Acts infringing upon stamps, labels and articles
(Hanh vi vi pham ve tem, nhan, vat pham)

1. Infringing acts prescribed in Article 13 of Decree No. 99/2013/ND-CP shall be applied in
case where an organization or individual detects a stamp, label or article bearing a counterfeit
mark or geographical indication not yet affixed on products and has sufficient grounds to
believe that such stamp, label or article will be affixed on products to be marketed (for
example, through a purchase and sale contract, printing contract, written declaration with a
competent agency, package sample or product sample affixed with fringing stamp, label or
article and currently in storage, transportation or on display for sale).

(Hanh vi vi pham quy dinh tai Piéu 13 Nghi dinh 99/2013/NP-CP dwoc dp dung trong
trwong hop 16 chirc, cd nhan phdt hién tem, nhan hodc vdt phdm mang nhan hiéu hodc chi
dan dia ly gid mao chua dwoc gan lén san pham nhung co du can cir dé xdc dinh rdng tem,
nhan, vdt pham dé sé duwoc gan lén san pham dé dua ra thi trwong (vi du: thong qua hop
dong mua bdn, hop dong in an, tai liéu khai bdo véi co quan ¢é tham quyen mau bao bi, mdu
san pham cé gdn tem, nhan, vdt pham vi pham dang tang trit, vdan chuyén, bay bdn).)

2. Other stamps, labels and articles specified in Article 13 of Decree No. 99/2013/ND-CP
refer to stamps of all kinds of manufacturers, distributors and importers to be affixed on
products, including quality control stamps containing infringing elements; goods labels;
decals; product packages; product parts which can be detached but cannot be independently
circulated, on which counterfeit marks or geographical indications are printed, molded or
embossed.

(Tem, nhan, vt pham khdc quy dinh tai Piéu 13 Nghi dinh 99/2013/ND-CP dugc hiéu la cdc
loai tem ciia nha san xudt, nha phan phoz nha nhdp khdau dé gdn 1én san pham, ké cd tem
kiém tra chat luong (KCS) c6 chira yéu 16 vi pham; nhan hang hoa; dé can; bao bi san pham;
bo phan san pham c6 thé tdch roi nhung khong dwoc luu hanh mot cdch doc lap, trén do co
in, diic, ddp khuon nhan hiéu, chi dan dia Iy gia mao.)
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Article 17. Transit of goods infringing upon industrial property rights
(Hanh vi qua canh hang héa xam pham quyén sé hiru cong nghiép)

Competent agencies shall handle acts of transiting goods infringing upon industrial property
rights in case industrial property rights holders have sufficient grounds to prove such
transited goods cause damage to them or to consumers in Vietnam.

(Co quan cé tham quyén xir Iy hanh vi qud canh hang héa xam pham quyen so hitu cong
nghiép trong triwong hop chii thé quyén so hitu cong nghiép co du co so dé chitng minh hang
hoa qud canh do gay thiét hai cho chu thé quyén hodc gay thiét hai cho nguoi tiéu dung o
Viét Nam.)

Article 18. Parallel importation
(Nhap khau song song)

1. Parallel importation prescribed in Clause 2, Article 26 of Decree 99/2013/ND-CP means
the importation by an organization or individual of a product which has been lawfully
launched on the domestic or overseas market by its owner or the organization or individual
with licensed use right, including the case of compulsory licensing, or a person with the right
to prior use of industrial property subject matter, without permission of the industrial property
rights holder.

(Nhap khdu song song theo quy dinh tai Khoan 2 Piéu 26 Nghi dinh 99/2013/ND-CP la vigc
16 chirc, cd nhan _nhdp khau san pham do chinh chi_so hitu hodc 16 chirc, cd nhan dwoc
chuyén giao quyen sir dung, ké cd chuyén giao quyen st dung theo quyet dinh bdt budc,
ngueoi cé quyén sir dung trede doi twong soé hitu cong nghiép da diea ra thi trieong trong nuoc
hodc muwde ngoai mot cdch hop phdp, mdc dix khéng dwoc sw dong ¥ cia chii thé quyen SO
hitu cong nghiép.)

2. Parallel importation by organizations and individuals shall not be regarded as an
infringement upon industrial property rights and parallel importers shall not be
administratively sanctioned.

(T6 chire, cd nhan thuc hién hanh vi nhdp khau song song khong bi coi la hanh vi xdm pham
quyén s¢ hitu cong nghiép va khong bi xir phat vi pham hanh chinh.)

Article 19. Unfair competition in the field of industrial property
(Hanh vi canh tranh khong lanh manh trong linh vie sé hiru cong nghiép)

1. Act of using misleading trade indications:
(Hanh vi st dung chi ddn thuwong mai gday nham lan:)

a/ A rights holder that may request handling of the act of using a misleading trade indication
is a business entity that has made prior use of a trade indication specified in Clause 2, Article
130 of the Law on Intellectual Property in a public and stable manner in its lawful business
activities in Vietnam and has its reputation and goods or services bearing such trade
indication known to consumers.

(Chii thé ¢ quyen yéu cau xir Iy hanh vi sir dung chi déan thirong mai gdy nham lan la chi thé
kinh doanh da sir dung truée cdc chi dan thwong mai quy dinh tai Khodn 2 Diéu 130 cia
Ludt S6 hitu tri tué mot cdch réng rdi, on dinh trong hoat déng kinh doanh hop phdp tai Viét
Nam, dwoc nguoi tiéu ding biét dén uy tin ciia chii thé kinh doanh va hang héa, dich vu
mang chi dan thirong mai dé.)
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b/ Trade indications specified in Clause 2, Article 130 of the Law on Intellectual Property
include industrial property subject matters (marks, trade names and geographical indications)
and the following subject matters:

(Chi dén thwong mai quy dinh tai Khoan 2 Piéu 130 cua Ludt S¢ hitu tri tué gém cdc doi
twong sé hitu cong nghiép (nhan hiéu, tén thuwong mai, chi dan dia 1y) va cdc doi twong sau
day:)

- Goods labels, which are scripts, prints, drawings or photos of letters, pictures or images
stuck, printed, attached, molded, carved or engraved directly on goods or commercial
packages of goods or on other materials to be affixed on goods or commercial packages of
goods.

("Nhan hang hod" la ban viét, ban in, ban vé, ban chup cua chit, hinh vé, hinh anh dwoc dan,
in, dinh, diic, cham, khdc trie tiép trén hang hod, bao bi thwong pham cia hang hod hodc
trén cdc chat liéu khdc dwoc gén trén hang hod, bao bi thiwong pham ciia hang hod.)

- Business mottos, which are groups of words appearing beside enterprise names or labels
affixed on products of enterprises to emphasize business purposes or guidelines of enterprises
or customers targeted by such products.

("Khdu hiéu kinh doanh" la mét nhém tir ngiv xudt hién bén canh tén doanh nghiép hodc
nhdn hiéu gcfn VoI sdn phcfm cua doanh nghiép nham nhéan manh muc dich hodc tiéu chi kinh
doanh ciia doanh nghiép hodc doi twong khdch hang ma san pham hwéng 16i.)

- Business symbols, which are signs, letters, figures or configurations uniquely designed and
used as symbols of enterprises in their business activities.

(“Biéu twong kinh doanh" la ky hiéu, chit viét, hinh vé, hinh khoi dwoc thiét ké mét cdch déc
ddo va dwoc coi la biéu twong ciia doanh nghiép sir dung trong hoat dong kinh doanh.)

- Package designs, which are designs and decorations of goods packages, including shapes,
patterns, figures, letters, numbers, colors, presentations, blending of colors, arrangements and
combination of these elements to create a particular impression or typical feature of goods
packages.

(“Kiéu ddng bao bi cia hang héa™ la thiét ké, trang tri bao bi hang haa, gom hinh dang,
dwong nét, hinh ve, chit, so, mau sdc, cdch trinh bay, cdch phoi hop mau sdc, cdch bé tri, két
hop giita cdc yéu t6 ndi trén tao nén dn twong riéng hay nét ddc trung ciia bao bi hang héa.)

¢/ A misleading trade indication is a trade indication containing signs (components,
presentation, combination of elements, colors, overall impression on consumers) identical or
confusingly similar to a corresponding trade indication of the rights holder requesting
handling of an act of unfair competition used for identical or similar goods or services.

(Chi dan thirong mai gdy nham lan o chi dan thwong mai chira cdc ddu hiéu (véu té cdu
thanh, cdch trinh bay, cdch két hop giita cdc yeu 16, mau sdc, an tuwong tong quan doi véi
nguoi tiéu dung ) trung hodc twong tw gdy nham lan véi chi dan thwong mai twong vmg cia
chii thé quyén yéu cau xir Iy hanh vi canh tranh khéong lanh manh dwoc siv dung cho hang
hoa, dich vu trung hodc twong tu.)

The use of such an indication aims to mislead consumers as to the business entity, business
activities, commercial origin of goods or services, geographical origin, manufacturing
method, function, quality, quantity or other features of goods or services or conditions of
goods or service provision.
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(Viéc sir dung chi dan néu trén nham muyc dz’ch gdy nham lan cho nguwoi tiéu ding vé chii thé
kinh doanh, hoat dong kinh doanh, nguon goc thiwong mai cua hang hoa, dich vy, xudt xit dia
ly, cdach san xudt, tinh nang, chat lirong, s6 lwong hodc ddc diém khdc cia hang héa, dich vu,

hodic vé diéu kién cung cap hang hoa, dich vu.)

d/ A requester for handling of an act of unfair competition in using a misleading trade
indication shall provide evidence to prove that:

(Chii thé yéu cdu xur Iy hanh vi canh tranh khong lanh manh vé sir dung chi dan thwong mai
gdy nham lan phdi cung cdp cdc chitng cir chimg minh.:)

- The business entity has used the trade indication in a public and stable manner to the
knowledge of many consumers in Vietnam, which may include information on advertising,
marketing, display and exhibition; sale turnover; number of products sold; system of
distribution agents, joint ventures and associated parties; investment scale; appraisal by state
agencies, the mass media, selection by consumers, and other information showing the
reputation of the business entity associated with the trade indication in its business activities
in Vietnam;

(Chu thé kinh doanh da sir dung chi dan thwong mai mot cdch rong rdi, on dinh, dwoc nhiéu
nguoi tidu ding tai Viét Nam biét dén, cé thé bao gom: cdc thong tin vé quang cdo, tiép thi,
tring bay trién lam; doanh thu bdn hang; sé liong san pham bdn ra; hé thong dai Iy phdn
phoi, lien doanh, lién két; quy mo dau tu; ddnh gid cia cdc co quan nha nuwoc, phuwong tién
thong tin dai ching, binh chon cia nguoi tiéu dung va cdc thong tin khdc thé hién uy tin ciia
chii thé kinh doanh gcfn Vi chi dan thieong mai trong hoat dong kinh doanh cua minh tai Viét
Nam;)

- The party requested to be handled has used the misleading trade indication on goods, goods
packages, means of business, means of services or means of advertising.

(Bén bi yéu cau xir Iy da sit dung chi dan thwong mai gdy nham lan trén hang héa, bao bi
hang hoa, phwong tién kinh doanh, phwong tién dich vu, phuwong tién quang cdo.)

2. Act of registering, appropriating the domain name use right or using domain names:
(Hanh vi déing ky, chiém giit quyén sir dung hodc sir dung tén mién.:)

a/ A party that may request handling of an act of registering, appropriating the domain name
use right or using domain names is the owner of a mark, geographical indication or trade
name and has used the subject matter in a public and stable manner in its lawful business
activities and has its reputation as an industrial property rights holder and goods or services
bearing such mark, geographical indication or trade name known to Vietnamese consumers;
(Chii thé ¢6 quyen yéu cau xu Iy hanh vi dang ky, chiém giir quyen sir dung tén mién hodc sir
dung tén mién la chu so hitu nhan hiéu, chi dan dia ly, tén thirong mai da sir dung cdc doi
twrong nay mot cdch réng rdi, on dinh trong hoat dong kinh doanh hop phdp, duwoc nguot tiéu
ding Viét Nam trong linh viee lién quan biét dén uy tin, danh tiéng cia chii thé quyén sé hitu
cong nghiép va hang héa, dich vu mang nhan hiéu, chi dan dia 1y, tén thwong mai dé;)

b/ Act of registering, appropriating the domain name use right or using domain names shall
be regarded as an act of unfair competition in industrial property, except for domain names
already distributed through auction or contest for selection under Point a. Clause 2, Article 48
of the Law on Telecommunications, falling in either of the following cases:

(Hanh vi dang ky, chiém gl quyen s dung hodac sw dyng tén mién bi coi la hanh vi canh
tranh khong lanh manh vé sé hitu cong nghiép, trir tén mién da dwoc phdan bé thong qua hinh
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thire ddu gid hodc thi tuyén theo quy dinh tai Piém a Khodn 2 Piéu 48 ciia Ludt Vién théng,
thuéc mot trong cdc truong hop sau day:)

- Using Vietnamese national domain names “.vn” with sequences of characters identical or
confusingly similar to marks, trade names or geographical indications currently protected or
widely used for advertising, introduction of products, offer for sale of identical, similar or
related goods or services on websites which such domain names direct to; causing a
confusion about and taking advantage or causing damage to the reputation of or material
damage to owners of such marks, trade names or geographical indications; or,

(Str dung tén mién quoc gia Viét Nam “.vn” cé day ky tw tring hodc twong tw gdy nham lin
voi nhan hiéu, tén thwong mai hodc chi dan dia ly dang dwoc bao ho hodc dwoc su dung rong
rdi dé quang cdo, gidi thiéu san pham, chao hang, bdn hang héa, dich vu trimg, twong tir
hodic ¢é lién quan trén trang thong tin dién tir ma dia chi tén mién dé dan t6i; gdy nham lan
va loi dung hodc lam thiét hai dén uy tin, danh tiéng hodc vdt chat déi véi chii sé hivu nhan
hiéu, tén thirong mai hodc chi dan dia Iy do; hodc)

- Registering or appropriating the right to use Vietnamese national domain names vn” with
sequences of characters identical to reputable or well-known marks, trade names or
geographical indications in Vietnam, while there are grounds to believe that organizations or
individuals register or appropriate the domain name use right only for resale to earn profits or
to prevent owners of such protected marks, trade names or geographical indications from
registering domain names.

(Dang ky, chiém giir quyen sir dung tén mién quoc gia Vit Nam “.vn” c6 ddy ky ti tring voi
nhan hiéu, tén thuong mai hodc chi dan dia 1y ¢6 uy tin, danh tiéng tai Viét Nam va cé can cir
chitng minh t6 chite, c¢d nhan chi ding ky, chiém giit quyén sir dung tén mién nham bdn lai dé
kiém 10 hodc can tré chii s6 hitu nhéan hiéu, tén thwong mai, chi dan dia ly dwoc bao ho do
ddang ky tén mién;)

¢/ The party requesting handling of the act of registering, appropriating domain name use
right or using a domain name regarded as an act of unfair competition in industrial property
shall provide the following evidence to prove that:

(Chii thé yéu cdu xir Iy hanh vi dang ky, chiém gl quyén sir dung hodc sir dung tén mién bi
coi la hanh vi canh tranh khéng lanh manh vé sé hitu céng nghiép cung cdp cdc chimng cir
chirng minh sau day:)

- The rights holder has used the mark, geographical indication or trade name in a public and
stable manner and has its reputation as an industrial property rights holder and goods or
services bearing such mark, geographical indication or trade name (possibly information on
advertising, marketing, exhibition; sale turnover; number of products sold; system of
distribution agents, joint ventures and associated parties; investment scale; appraisal by state
agencies, the mass media, selection by consumers, and other information showing the
reputation of the business entity; goods or services bearing such mark, geographical
indication or trade name) known to consumers in Vietnam.

(Chii thé quyén da sir dung nhan hiéu, chi dan dia ly, tén thwong mai mot cdch rong rai, on
dinh, dwoc nguoi tiéu ding tai Viét Nam biét dén uy tin, danh tiéng ciia chii thé quyén so hitu
cong nghiép va hang héa, dich vu mang nhan hi¢u, chi dan dia ly, tén thirong mai dé (co thé
la cdc théng tin vé quang cdo, tiép thi, trung bay trién lam; doanh thu bdn hang; s lhrong
san pham bdn ra; hé thong dai Iy phan phoi, lién doanh, lién két; quy mo dau ne; ddanh gid
cua cdc co quan nha nuwoc, phwong tién thong tin dai chiing, binh chon cua nguoi tiéu diing
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va cdc thong tin khdc thé hién uy tin, danh tiéng ciia chii thé kinh doanh, hang héa, dich vu
mang nhan hiéu, chi dan dia ly, tén thuwong mai do).)

- For the act of using a domain name regarded as an act of unfair competition in industrial
property: The requesting party shall prove that the party requested to be handled has used the
domain name on the Internet for advertising or introducing products, offering for sale
identical, similar or related goods or services, causing damage to the reputation of or material
damage to the owner of the protected mark, trade name or geographical indication; and the
party requested to be handled continues to use the misleading mark, trade name or
geographical indication through such domain name after being requested by the mark, trade
name or geographical indication owner to stop using it.

(Déi véi hanh vi sir dung tén mién bi coi la hanh vi canh tranh khong lanh manh Vé so hitu
cong nghiép: chii thé yéu cau xir Iy phai chitng minh bén bi yéu cau xir Iy da sir dung tén mién
trén mang Internet dé qudng cdo, gidi thiéu sdn pham chao hang, bdan hang hoa, dich vu
trung, twong tu hodc co lién quan, lam thiét hai dén uy tin, danh tleng hodac vat chat doi véi
chu so hitu nhan hiéu, tén thwong mai hodc chi dan dia ly dang dwoc bao ho; va bén bi yéu
cau xit Iy tiép tuc sir dung nhan hiéu, tén thirong mai, chi dan dia Iy gdy nham lan thong qua
tén mién dé mdc div da dwoc chii 6 hitu nhan hiéu, tén thwong mai hodc chi dén dia ly thong
bdo yéu cau cham dirt sir dung.)

For the act of registering or appropriating the domain name use right regarded as an act of
unfair competition in industrial property: The requesting party shall prove that the party
requested to be handled has registered but has not used the domain containing characters
identical to a mark, trade name or geographical indication widely used and reputable in
Vietnam; and there arc grounds to believe that the party requested to be handled registers or
appropriates the domain name use right only for resale to earn profits or to prevent the owner
of the protected mark, trade name or geographical indication from registering a domain name;
(Déi véi hanh vi dang ky, chiém giit quyén sir dung tén mién bi coi la hanh vi canh tranh
khong lanh manh vé so hitu cong nghiép: chu thé yéu cau xir Iy phdi chirg minh bén bi yéu
cau xw Iy da dang ky nhung khong su dung tén mién c¢é chira nhimg ky tw tring voi nhan
hiéu, tén thiwong mai, chi dan dia 1y da dwoc su dung rong rai va cé uy tin, danh tieng tai Viet
Nam; va c6 can cir chirng minh bén bi yéu cau xwr Iy chi ding ky, chiém gii quyén sir dung
1én mién nham bdn lai dé kiém 16i hodc can tré chii sé hitu nhan hiéu, tén thuwong mai, chi
dan dia 1y dang dwoc bio hé dé dang ky tén mién.)

- The party requested to be handled has no lawful rights to and interests from protected
marks, geographical indications and trade names of the rights holder.

(Bén bi yéu cau xir Iy khong cé quyén va loi ich hop phdp déi v6i nhan hiéu, chi dan dia 1y,
tén thwong mai da dwege bdo ho ciia chii thé quyén.)

Article 20. Reuse, repair, recycling of products and product packages
(Tai sir dung, sira chira, tai che san pham, bao bi san pham)

The reuse, repair or recycling by organizations or individuals of products or product packages
bearing marks, trade names or geographical indications marketed by rights holders to create
other products shall also be regarded as an act of infringing upon industrial property rights or
an act of unfair competition in case such act misleads consumers as to the commercial origin
of products, business entity, business activities or properties of products under relevant
provisions on acts infringing upon industrial property rights and acts of unfair competition.
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(Truong hop t6 chire, cd nhan tdi sir dung, swa chira, tdi ché san pham bao bi san pham
mang nhan hiéu, tén thiwong mai, chi dan dia ly da dwoc chu thé quyén duwa ra thi truong dé
tao ra san pham khdc ciing bi coi la hanh vi xam pham quyén s¢ hitu cong nghiép hodc hanh
vi canh tranh khong lanh manh néu viéc sir dung do gdy nham lan cho nguweoi tiéu ding vé
nguon goc thuwong mai cia san pham, chii thé kinh doanh, hoat déng kinh doanh hodc cdc
ddc tinh cia san pham theo quy dinh twong vmg vé hanh vi xam pham quyén sé hitu cong
nghiép va hanh vi canh tranh khong lanh manh.)

This provision does not apply in case where products bear an explicit notification that
products and product packages are reused, repaired or recycled and have no signs which may
mislead consumers as to the commercial origin of products, business entity, business
activities or properties of products under relevant provisions on acts infringing upon
industrial property rights and acts of unfair competition.

(Quy dinh nay khong dp dung trong trwong hop trén san pham da cé thong bdo ré rang vé
san pham, bao bi san pham dwoc tdi sw dung, sua chira, tdi ché va da loai bé cdc ddu hiéu cé
khd ndng gdy nham lan cho nguwoi tiéu ding vé nguon goc thwong mai cua san phdm, chii thé
kinh doanh, hoat dong kinh doanh hodc cdc ddc tinh cia san pham theo quy dinh twong ung
vé hanh vi xam pham quyén sé hitu cong nghiép va hanh vi canh tranh khong lanh manh.)

Article 21. Means of business
(Phwong tién kinh doanh)

Means of business specified in Clause 15, Article 11, and at Point b, Clause 15, Article 14, of
Decree No. 99/2013/ND-CP shall be understood as any means bearing or containing a
protected industrial property subject matter or trade indication and used to serve business
activities (for example, websites, introduction documents, name cards, means of transport and
utensils and decorations in business establishments).

(Phuong tién kinh doanh quy dinh tai Khoan 15 Diéu 11 va Diém b Khoan 15 Diéu 14 Nghi
dinh 99/2013/ND-CP dugc hiéu la bat ky phuong tién nao dwoc gcfn, chita dung doi teong so
hitu cong nghiép dwoc bao ho hodac chi dan thwong mai va dwoc sur dung nham phuc vu hoat
dong kinh doanh (vi du: trang thong tin dién i, tai liéu gidi thiéu, danh thiép, phwong tién
van tdi va cdc vt dung, trang tri trong co so kinh doanh).)

Chapter I1I
INFRINGEMENT HANDLING PROCEDURES
(THU TUC XU LY VI PHAM)

Article 22. Power of attorney for requesting infringement handling
(Uy quyén yéu cau xir ly vi pham)

When being attached to a written request for infringement handling, a power of attorney for
requesting infringement handling must satisfy the conditions prescribed in Article 23 of
Decree No. 99/2013/ND-CP, with attention paid to the following cases:

(Van ban uy quyen yéu cau xir Iy vi pham khi dwoce ndp kém theo don yéu cau xir Iy vi pham
phai ddp ing cdc diéu kién theo quy dinh tai Diéu 23 Nghi dinh 99/2013/NP-CP va lwu ¥ mét
50 truwong hop sau:)

1. In case the original power of attorney containing the authorization for carrying out
procedures to protect industrial property rights has been filed in the previous dossier with the
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same infringement handling agency, the rights holder shall submit a copy of the power of
attorney directing to the original.

(Truong hop van ban iy quyén goc bao gom noi dung uy quyen thuc hién thu tuc bao vé
quyen so hitu cong nghiép da ngp trong hé so trude do cho cung co quan xur Ly vi pham thi
chii thé quyen nép ban sao va chi dan dén ban goc van ban iy quyen do.)

2. In case the original power of attorney containing the authorization for carrying out
procedures to protect industrial property rights has been filed with the National Office of
Intellectual Property or another competent agency, the rights holder shall submit a copy of
the power of attorney certified by the agency keeping the original.

(Truong hop van ban iy quyén goc bao gom noi dung iy quyen thwc hién thi tuc bao vé
quyén so hitu cong nghiép da nop cho Cuc So hitu tri tu¢ hodc co quan c6 tham quyén khdc
thi chu thé quyén nop ban sao co xdc nhdn cua co quan dang luu gitr ban goc van ban iy

quyén.)

Article 23. Requests for infringement handling
(Pon yéu cau xiwr ly vi pham)

1. Requests for infringement handling must satisfy the conditions prescribed in Article 24 of
Decree No. 99/2013/ND-CP.

(Pon yéu cau xir I vi pham phdi ddp img cdc diéu kién theo quy dinh tai Diéu 24 Nghi dinh
99/2013/ND-CP.)

2. Documents and evidence attached to a request:
(Doi voi cdc tai liéu, chieng cue kem theo don:)

a/ Copies of written certifications, protection titles, certificates and other documents shall be
considered valid if the rights holder produces the originals for comparison or copies
authenticated by a competent agency or copies certified by agencies granting the originals.
The officer receiving the dossier shall sign for certification on copies already compared with
the originals without requiring certification by notaries public or agencies that have granted
such certificates or titles;

(Ban sao cdc glay chirng nhan, van bang bao hg, chimg chi va cdc tai liéu khdc dwoc coi la
hop 1é néu chii thé quyén xudt trinh ban goc dé doi chiéu hodc ‘ban sao c6 chitng thire cua co
quan cé tham quyén hodc ban sao cé xdc nhén cia co quan cap ban goc Cdn bg nhdn ho so
ky xdc nhdn vao ban sao da dwoc doi chleu voi ban goc va khong can cd xdc nhdn cua co
quan cong chung hodc co quan cap cdc gidy chitng nhdn, vin bang, chimg chi do;)

b/ An explanatory report of the rights holder (on turnover, reputation, advertising, widely
used evidence, copies of certificates and protection titles in other countries) provided to the
infringement handling agency shall be considered valid if there is a commitment to bear the
legal responsibility for contents and information of the report and certification signature and
seal (if any) of the rights holder or its lawful representative. If the report has multiple pages,
the rights holder shall sign on each page and append a seal (if any) on every two adjoining
pages.

(Ban giai trinh cua chu thé quyén (vé doanh thu, uy tin, quang cdo, bang chimg sir dung rong
rdi, ban sao cdc gidy chimg nhdn, van bang bao hé tai cdc nude khdc) cung cap cho co quan
xie 1Y vi pham dwoc coi 1a hop 1é néu c¢é cam két chiu trdach nhiém phdp 1y vé noi dung, thong
tin ciia ban gidi trinh va chit k¥ xdc nhdn va dong dau (néu ¢é) ciia chii thé quyen hodc nguoi
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dai dién hop phdp ciia chii thé quyén. Néu ban gidi trinh ¢é nhiéu trang thi chii thé quyén
phai ky nhdy vao tieng trang hodac dong dau gidp lai vao cdc trang (néu co).)

This provision also similarly applies to documents provided by the party requested to be
handled.

(Quy dinh nay ciing dwoc dp dung tirong vmg doi véi tai liéu do bén bi yéu cau xir Iy vi pham
cung ccfp. )

3. Documents proving the right to request infringement handling:
(Déi véi tai liéu chitng minh quyén yéu cau xir Iy vi pham:)

a/ Documents proving the owner of a trade name include documents and material evidence
proving the prior and lawful use of the trade name in the business line and sector satisfying
the protection conditions prescribed in Articles 76, 77 and 78 of the Law on Intellectual
Property;

(Tai liéu chirng minh chu so hitu tén thwong mai la cdc tai liéu, hién vdt chitng minh viéc sw
dung truoc va hop phdp tén thiong mai trong linh vic kinh doanh va khu vwc kinh doanh
ddp iing cdc diéu kién bao hé quy dinh tai cdc diéu 76, 77 va 78 ciia Ludt S6 hitu tri tué;)

b/ Documents proving the owner of a business secret include documents proving that the
organization or individual has lawfully held and taken measures to keep confidential
information classified as business secret under Articles 84 and 85 of the Law on Intellectual
Property;

(Tai liéu chung minh chu so hitu bi mdat kinh doanh la tai liéu chirng minh 16 chitc, cd nhéan
ndam gilt hop phdp va da tién hanh cdc bién phdp bdo mdt thong tin dwoc coi la bi mdt kinh
doanh theo quy dinh tai cdc diéu 84 va 85 ciia Ludt S& hitu tri tué; )

¢/ In case the contract on use of an industrial property subject matter, regulation on use of a
collective mark, or license to use a geographical indication contains no agreement or
provision restricting the right to request infringement handling of the licensee, such licensee
may carry out procedures to request infringement handling under Decree No. 99/2013/ND-
CP, provided that the rights holder make no written opposition.

(Truong hop hop dong sir dung doi twong so hitu cong nghiép, quy ché sir dung nhan hiéu
1ap thé, gidy phép su dung chi dan dia Iy khong c6 néi dung thoa thudn hodc quy dinh han
ché quyén yéu cau xu Iy vi pham cua nguoi dioe chuyén quyen sw dung thi nguoi do dwoc
phép thuc hién thu tuc yéu cau xir Iy vi pham theo quy dinh tai Nghi dinh 99/2013/ND-CP,
véi diéu kién chii sé hitu quyen khéng ¢é van ban phan doi viéc thuc hién thii tuc dé.)

In addition to documents and evidence proving the status of the rights holder specified in
Article 24 of revised Decree No. 105/2006/ND-CP, the rights holder may submit copies of
documents proving his/her/its status and produce the originals for comparison.

(Ngoai cdc tai lieu, chitng cir ching minh tw cdch chu thé quyén theo quy dinh tai Piéu 24
Nghi dinh 1 05/2006/ND-CP sura doi, chu thé quyen 6 thé nép ban sao tai liéu chimg minh tw
cdch chii thé quyén va xudt trinh ban géc dé doi chirng.)

4. In a request for infringement handling, the rights holder may request the handling of:
(Trong mot don yéu cau xir Iy vi pham, chii thé quyen 6 thé yéu cau xir Iy:)

a/ One or more than one infringement related to one or more than one industrial property
subject matter committed by the same organization or individual;
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(Mét hodc nhiéu hanh vi vi pham lién quan dén mét hodc nhiéu doi twong s¢ hiu cong
nghiép do cung mot to chirc, cd nhan thuc hién;)

b/ One or more than one infringement related to one industrial property subject matter
committed by more than one organization or individual;

(Mét hodc nhiéu hanh vi vi pham lién quan dén mét doi twong so hitu cong nghiép do nhiéu
16 chikc, cd nhan thuc hién;)

¢/ In ease of requesting handling of one or more than one organization or individual
committing an infringement in the same locality, the rights holder shall file only one request
with the agency with handling competence in such locality;

(Truwong hop chit thé quyén ndp don yéu cau xir Iy mét hoac nhleu 16 chirc, cd nhan thuc hién
hanh vi vi pham & cing mét dia phwong thi chii thé quyén chi can nép mét don yéu cau cho
co quan cé tham quyén xit Iy tai dia phirong do;)

d/ In case of requesting handling of one or more than one organization or individual
committing an infringement in different localities, the rights holder may file a request with
the agency with handling competence in each locality or file a request with a central agency
with infringement handling competence in such localities.

(Truwong hop chii thé quyén ndp don yéu cau xir Iy mot hodc nhleu 16 chirc, cd nhan thuc hién
hanh vi vi pham ¢ cdc dia phiwong khdc nhau thi chu thé quyén cé thé nép don yéu cau cho
co' quan co tham quyen xw ly o tung dia phwong hodc nop mot don cho co quan trung wong
6 tham quyén xir Iy doi véi hanh vi vi pham tai cdc dia phwrong dé.)

5. In case different agencies arc competent to handle an infringement, the rights holder may
choose one from among those agencies to file his/her/its request.

(Truong hop nhiéu co quan khdc nhau cing co tham quyén xur [y mot hanh vi vi pham thi chu
thé quyén cé thé lwa chon mét trong sé cdc co quan dé dé nop don yéu cau xir Iy.)

Article 24. Consideration and settlement of requests for infringement handling
(Xem xét, xir Iy don yéu cau xir ly vi pham)

1. If a request for infringement handling has sufficient evidence of counterfeit goods or goods
infringing upon rights to a mark, a geographical indication or an industrial design, the
competent agency shall coordinate with the rights holder in inspecting, examining and
handling the infringement under Point d. Clause 2, Article 25 of Decree No. 99/2013/ND-CP.
(Truong hop don yéu cau xir Iy vi pham da co ddy dii chimg cir vé hang héa gia mao so hitu
cong nghiép, hang hda xam pham quyén déi voi nhan hiéu, chi dan dia 1y, kiéu ddng cong
nghiép thi co quan co tham quyén phoz hop véi chii thé quyen tién hanh thanh tra, kiém tra,
xie Iy vi pham theo quy dinh tai Diém d Khodn 2 Diéu 25 Nghi dinh 99/2013/ND-CP.)

2. If a request for infringement handling has insufficient evidence of counterfeit goods or
goods infringing upon rights to a mark, a geographical indication or an industrial design; in
case of a request for handling of an infringement upon an invention, a layout design, a trade
name or a business secret; in case of a request for handling of an act of unfair competition in
industrial property, the competent agency may request the parties to provide information and
evidence and make statements within 10 days after the date fixed in the notice. In case there
is a plausible reason, the requester may request in writing the competent agency to prolong
the time limit for reply which, however, must not exceed 30 days from the date fixed in the
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initial notice under Point c. Clause 2, and Point a, Clause 3, Article 25 of Decree No.
99/2013/ND-CP.

(Truong hop don yéu cau xir Iy vi pham chua co dii chimng cir vé hang héa gia mao so hitu
cong nghiép, hang héa xam pham quyén déi véi nhan hiéu, chi dan dia Iy, kiéu ddng cong
nghiép; don yéu cau xie Iy vi pham doi voi sdng ché, thiét ké bo tri, tén thwong mai, bi mat
kinh doanh; don yéu cau i Iy hanh vi canh tranh khong lanh manh vé s6 hitu cong nghiép
thi co quan co tham quyen 6 thé yéu cau cdc bén cung cdp thong tin, chirng cir, gidi trinh
trong thoi han muwoi ngay, ké tir ngay dwoc an dinh trong thong bdo. Truong hop co Iy do
chinh ddng thi ¢é thé dé nghi bang van bdn véi co quan co tham quyen vé viéc gia han thoi
gian tra loi nhung khong qud ba miroi ngay, ké tir ngay dwoc dn dinh trong thong bdo ban
dau theo quy dinh tai Diém ¢ Khoan 2 Piéu 25 va Diém a Khoan 3 Piéu 25 Nghi dinh
99/2013/NP-CP.)

a/ If the parties make their statements at the request of the competent agency but new
circumstances or evidence are discovered in the case, the competent agency may request the
parties to make statements, counter-statements and provide additional evidence under Clause
6, Article 26 of Decree No. 99/2013/ND-CP within the time limit prescribed above.

(Truong hop cdc bén da co y kién gidi trinh theo yéu cdu ciia co quan co tham quyen nhung
xudt hién tinh tiét, chimng cir méi trong vu viéc, co quan co tham quyen c6 thé yéu cdu cdc
bén gidi trinh, phan bién gidi trinh, cung cdp chitng cit bé sung theo quy dinh tai Khoan 6
Piéu 26 Nghi dinh s6 99/2013/NP-CP trong thoi han tiwong ing dwoc quy dinh trén dady.)

The parties may provide to the agency with infringement handling competence written
expertise opinions of the sate management agency in charge of industrial property, written
conclusions of industrial property examination, dispute settlement decisions and decisions on
handling of related or similar infringements of competent agencies and other documents and
evidence to prove their requests, arguments and statements and clarify facts of the case.

(Cdc bén cé thé cung cdp cho co quan co tham quyén xir Iy vi pham ¥ kién chuyén mon bang
van ban cua co quan quan ly nha niéc vé s6 hitu cong nghiép, van ban két ludn gidm dinh so
hitu cong nghiép, quyét dinh gidi quyet tranh chap, quyét dinh xit Iy vu viéc vi pham cd lién
quan hodc twong ty cua co quan co tham quyen va cdc tai liéu, chirng cir khdc dé chirng minh
yéu cau, ldp ludgn, giai trinh cua minh va lam ré cdc tinh tiét ciia vu viéc. )

b/ In case written statements of the parties cannot clarify facts of the case and when requested
by one or all of the parties, the competent agency shall work directly with the parties. The
written record of opinions of the parties made during working with the competent agency
shall be used as a proof for settlement of the case;

(Truwong hop van ban giai trinh cua cdc bén chia lam ro dwoc cdc tinh tiét ciia vu viéc va
theo dé nghi ciia mét hodc cdc bén thi co quan co tham quyen 16 chirc lam viéc truc tlep VOl
cdc bén. Bién ban lam viéc ghi nhédn ¥ kién ciia cdc bén dwoc coi la mot chitng cir dé gidi
quyét vu viéc;)

¢/ In case the parties reach an agreement on measures to settle the case in compliance with
the law on intellectual property without affecting rights and interests of third parties,
consumers and the society, the competent agency shall record such agreement and announce
to stop the settlement of the case under Clause 2, Article 27, and Point d, Clause 2, Article
28, of Decree No 99/2013/ND-CP.

(Truwong hop cdc bén dat dwoc thod thudn vé bién phdp giai quyet vu viéc phit hop voi quy
dinh cua phdp ludt so hitu tri tu¢ va khong anh huong dén quyén va loi ich ciia bén thir ba,
ngueoi tiéu diing va xd hdi thi co quan cé tham quyén ghi nhén théa thudn dé va ra thong bdo
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dirng gidi quyét vu viéc theo quy dinh tai Khodan 2 Piéu 27 va Piém d Khodn 2 Diéu 28 Nghi
dinh 99/2013/ND-CP.)

3. If a request for infringement handling is filed with different agencies competent to handle
the same infringement, the agency that first accepts the request is competent to settle it. The
rights holder shall notify other competent agencies of that acceptance.

(Truong hop don yéu cau xir 1y vi pham dwoc nép cho nhiéu co quan co tham quyen xu ly doz
voi ciung mot hanh vi vi pham thi co quan nao thu ly ddu tién sé cé tham quyen giai quyét.
Chii thé quyén cé trdch nhiém thong bdo cho cdc co quan co tham quyén khdc vé viéc don da
dwoc thu 1y gidi quyét.)

a/ Before accepting the case, if the agency receiving the request knows that another agency
with handling competence or a court has accepted the case, it shall issue a notice of refusal to
accept the request;

(Truoc khi thu Iy vu viéc, néu co quan tiép nhdan don biét dwoc thong tin co quan co tham
quyen xtk phat khdc hodc Toa dn da thu Iy vu viéc do thi co quan tiép nhédn don ra thong bdo
tir chéi thu Iy don.)

b/ After accepting the case and before inspecting, examining and handling the infringement,
if the request-receiving agency knows that another agency with handling competence has
inspected, examined and handled the infringement or a court is dealing with the case, it shall
issue a notice of refusal to carry out procedures for infringement handling;

(Sau khi thu 1y vu viéc nhieng chiea tién hanh thanh tra, kiém tra, xir Iy vi pham, néu co quan
thu 1y don biét dwoc thong tin co quan ¢é tham quyén xir Iy khdc da tién hanh thanh tra, kiém
tra, xw Iy vi pham hodac Toa dn dang thu Iy vu viéc thi co quan thu ly don ra thong bdo tur
chéi tién hanh thii tuc xit Iy vi pham.)

¢/ After conducting inspection and examination, if the handling agency knows that another
agency has conducted inspection and examination, it shall request the latter's coordination in
the handling and agree to let either of them carry out sanctioning procedures. In case another
agency has handled the infringement but at the time of inspection and examination, another
organization or individual is detected to have committed such infringement, the handling
agency shall handle the infringement with the aggravating circumstance of recidivism;

(Sau khi tlen hanh thanh tra, kiém tra, néu co quan xir Iy vi pham biét dugc thong tin co quan
khdc da tién hanh thanh tra, kiém tra thi co quan xi Iy vi pham yéu cdu co quan cé lién quan
phoi hop xu Iy va thong nhdt dé mot co quan tién hanh thii tuc xir phat. Truong hop co quan
khdc da tién hanh xir Iy vi pham nhung tai thoi diém thanh tra, kiém tra van phdt hi¢n to
chirc, cd nhén dang thwce hién hanh vi vi pham dé thi co quan xit Iy vi pham tién hanh xir Iy vi
pham voi tinh tiét tang nang la tdi pham.)

d/ In the course of handling the infringement, if signs of crime are detected, the handling
agency shall transfer the case file to a competent investigative agency of the locality where
the infringement is committed.

(Trong qud trinh xit ly vi pham, néu phat hién co ddu hiéu toi pham thi co' quan xu Iy vi pham
chuyén hé so vu viéc sang co quan diéu tra cé tham quyén noi xay ra vu vi pham.)

Article 25. Provision of information for infringement handling
(Cung cap thong tin xir ly vi pham)
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1. When requested by the industrial property rights holder or the person with dispute
settlement or infringement sanctioning competence of another agency or organization defined
in Clause 5, Article 26 of Decree No. 99/2013/ND-CP, the agency with infringement
handling competence shall provide copies of the written record, documents, samples and
photos related to the infringement handling, provided the provision of such information and
documents does not affect the effectiveness of the infringement handling and does not fall
into any case of confidentiality keeping prescribed by law.

(Truong hop cd yéu cau cua chu thé quyén s¢ hitu cong nghiép hodc cua nguoi co tham
quyén giai quyet tranh chdp hodc xir phat vi pham thudc cdc co quan, 16 chirc khdc theo quy
dinh tai Khoan 5 Piéu 26 Nghi dinh 99/2013/ND-CP thi co quan co tham quyén xir Iy vi
pham cung cap ban sao bién ban, tai li¢u, mau vdt, anh chup lién quan dén ngi dung xu Iy vi
pham, véi diéu kién viéc cung cdp thong tin, tai liéu dé khong lam dnh hwéng dén hiéu qua
xu Iy vu viéc va khong thugc truong hop bao mdt theo quy dinh cua phdp luat.)

2. If there is a request for infringement handling prescribed in Article 24 of Decree No.
99/2013/ND-CP, the agency with infringement handling competence shall send written
conclusions, the sanctioning decision and notice of refusal or suspension of infringement
handling to the requester in accordance with law.

(Truwong hop cé don yéu cau xir Iy vi pham quy dinh tai Diéu 24 ' Nghi dinh 99/2013/ND-CP,
co quan co tham quyén xir Iy vi pham gui van ban két ludn, quyet dinh xu phat, thong bdo tu
choi hodc tam dimg xir 1y vi pham cho 16 chire, cd nhdn yéu cau xir 1y vi pham theo quy dinh
cua phdp luqt.)

Article 26. Coordination in infringement handling
(Phoi hop xir 1y vi pham)

1. The National Office of Intellectual Property, the Intellectual Property Science Institute and
agencies competent to handle infringements upon industrial property rights shall coordinate
with one another in handling infringements when receiving requests for coordination in
infringement handling under Clause 1, Article 29 of Decree No. 99/2013/ND—CP.

(Cuc So hitu tri tug, Vien Khoa hoc so hivu tri tu¢ va cdc co' quan co tham quyén xir Iy xam
pham quyen s¢ hitu cong nghiép cé trdach nhiém phoi hop xur 1y vi pham khi nhdn dwoc yéu
cau phoi hop xir Iy vi pham theo quy dinh tai Khoan 1 Piéu 29 Nghi dinh 99/2013/ND-CP.)

2. The coordination in handling of infringements related to enterprise names violating the law
on intellectual property must comply with the guidance in the joint circular of the Ministry of
Science and Technology and the Ministry of Planning and Investment.

(Viéc phéi hop xir Iy vi pham lién quan dén tén doanh nghiép vi pham phdp ludt sé hitu tri tué
dwoc thye hién theo huong dan tai Thong tu lién tich giita Bo Khoa hoc va Cong nghé va Bo
Ké hoach va Dau tu.)

3. The handling of infringements related to domain names violating the law on intellectual
property must comply with the guidance in the joint circular of the Ministry of Science and
Technology and the Ministry of Information and Communications.

(Viéc phoi hop xit 1y vi pham lién quan dén tén mién vi pham phdp ludt so hitu tri tué dwoc
thue hién theo huong dan tai Thong tu lién tich giita B Khoa hoc va Coéng nghé va Bo
Théng tin va Truyén théng.)

Article 27. Coordination in the handling of infringements related to products and goods
harmful to health, environment or social safety
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(Phéi hop xir Iy vi pham lién quan dén san phidm, hang héa anh hwéng dén sic khoé,
moi treong, an toan xa héi)

1. Upon receiving a request for infringement handling or detecting an act infringing upon
industrial property rights related to products and goods harmful to health, environment or
social safety prescribed at Point b, Clause 3, Article 22 of Decree No. 99/2013/ND-CP, the
infringement- handling agency may ask the party requested to be handled to provide
information, documents and statements as evidence under Point a, Clause 3, Article 25 of
Decree No. 99/2013/ND-CP, or shall coordinate with the rights holder in conducting
inspection, examination, verification and collection of evidence. After examining documents
and evidence, the infringement-handling agency shall issue:

(Khi nhédn dwoc don yéu cau xit Iy vi pham hodc phdt hién hanh vi xdm pham quyén sé hitu
cong nghiép lién quan dén san pham, hang héa cé anh hidng dén sirc khée, moi truong, an
toan xd hoi quy dinh tai Piém b Khodan 3 Piéu 22 Nghi dinh 99/2013/NP-CP, co quan cé
tham quyén xir 1Y vi pham ¢6 thé yéu cau bén bi yéu cau xir Iy vi pham cung cap thong tin, tai
lieu, chimg cir giai trinh theo quy dinh tai Piém a Khodn 3 Piéu 25 Nghi dinh 99/2013/NP-
CP hodc phéi hop véi chii thé quyén tién hanh thanh tra, kiém tra, xdc minh, thu thap chimg
cir. Trén co s6 xem xét cdc tai liéu, chitng cit, co' quan c6 tham quyén xir phat vi pham dwa ra
cdc van ban sau day:)

a/ Written conclusions on infringement upon industrial property rights; and/or,
(Van ban két lugn vé viéc xam pham quyén so hitu cong nghiép; va/hodc)

b/ A decision on sanctioning of administrative violation according to its competence.
(Quyet dinh xiwr phat vi pham hanh chinh theo tham quyén.)

2. In case the infringement-handling agency issues written conclusions on infringement upon
industrial property rights specified at Point a, Clause 1 of this Article, it shall send such
conclusions to the rights holder and infringer and create conditions for the parties to reach an
agreement and negotiate within 30 days after receiving such conclusions.

(Truong hop co quan c6 tham quyén xir Iy vi pham ra van ban két ludn vé viéc xam pham
quyén so hitu cong nghiép quy dinh tqi Dlem a Khodn 1 Diéu nay thi co quan c¢é tham quyén
gui van ban két lugn dé cho chii thé quyén va bén vi pham va tao diéu kién cho cdc bén ne
thod thudn, thwong lwong trong thoi han ba mwoi ngay ké tir ngay nhdn dwoc van ban két
lugn nay.)

a/ In case the parties reach an agreement and propose handling measures in compliance with
the law on intellectual property without affecting rights and interests of third parties,
consumers and the society under Clause 2, Article 27 of Decree No. 99/2013/ND-CP, the
infringement-handling agency shall issue a notice recording such agreement and stop the
settlement of the case;

(Truong hop cdc bén da dat dwoc thod thudn va dé xudt bién phdp giai quyét phit hop véi
quy dinh phdp ludt so hitu tri tué, khong anh huong dén quyén va loi ich cua bén thur ba,
nguoi tiéu ding va xda hoi theo quy dinh tai Khoan 2 Piéu 27 Nghi dinh 99/2013/ND-CP thi
co quan co tham quyén xir Iy vi pham ra van ban thong bdo ghi nhén thod thudn dé va dimg
gidi quyét vu viéc;)

b/ In case the parties cannot reach an agreement within the prescribed time limit, the
infringement-handling agency shall inspect, examine, and handle the infringement.
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Trwc?ng hop cdc bén k@éng dat duwoc thoa t{zudn trong thoi han quy dinh thi co quan co tham
quyén xu Iy vi pham tién hanh thanh tra, kiém tra, xw 1y vi pham.)

3. The infringement-handling agency shall send written conclusions on the infringement,
notice recording the agreement between the parties or the decision on sanctioning of
administrative violation to the state management agency in the relevant sector or field for
coordinated infringement handling.

(Co quan cé tham quyén xir Iy vi pham giki vin ban két ludn vi pham, van ban thong bdo ghi
nhan thoa thudn cua cdc bén hodc quyét dinh xur phat vi pham hanh chinh cho co quan quan
Iy nha miede ciia nganh, linh viee lién quan dé phoi hop xir Iy vi pham.)

Article 28. Settlement of cases upon occurrence of disputes
(X1 ly vu viéc khi cé tranh chap)

1. In case a dispute occurs under Clause 1, Article 27 of Decree No. 99/2013/ND-CP, the
competent agency accepting the case for settlement may request the state management
agency in charge of intellectual property to clarify the legal status of industrial property
rights, specifically as follows:

(Trong truong hop phdt sinh tranh chap theo quy dinh tai Khoan 1 Piéu 27 Nghi dinh
99/2013/ND-CP, co quan co tham quyeén thu ly vu viéc co the yéu cdu co quan qudn Iy nha
nude vé sé hitu tri tué lam ro vé tinh trang phdp 1y ciia quyen s6 hitu cong nghiép, cu thé 1a:)

a/ Information on the ownership and use rights, licensing of the subject matter subject to a
dispute, complaint or denunciation; ’

(Théng tin vé quyén s¢ hitu, quyén sir dung, chuyén giao quyén doi véi doi twong dang cé
tranh chdp, khiéu nai, 16 cdo; )

b/ Scope of protection of industrial property rights in question; scope and conditions of
application of the provisions on cases not regarded as infringements upon industrial property
rights;

(Pham vi bao ho quyén so hitu cong nghiép lién quan; pham vi, diéu kién dp dung cdc quy
dinh vé cdc truong hop khong bi coi la xam pham quyén sé hitu cong nghiép;)

¢/ Possibility of invalidation or revocation of the protection title or change in the scope of
protection of industrial property rights in question.

(Khd nang cham diet, huy bé hiéu liec vin bang bdo hd, thay déi pham vi bdo hé quyén so
hitu cong nghiép lién quan.)

2. Stoppage of procedures for handling an infringement upon occurrence of a dispute under
Point a, Clause 2, Article 28 of Decree No. 99/2013/ND-CP: ‘

(Dimng thii tuc xir Iy vu vi pham khi ¢é phdt sinh tranh chdp theo quy dinh tai Piém a Khoan 2
Piéu 28 Nghi dinh 99/2013/ND-CP:)

a/ The competent agency shall consider stopping the handling of an infringement after
accepting the request for infringement handling in the following cases:

(Co quan cé tham quyén xem xét dieng xvr Iy vu vi pham sau khi da thy Iy don yéu cau xir Iy vi
pham trong truong hop sau day:)

- When it receives a notice from the state management agency in charge of industrial property
of its acceptance of a request for revocation or invalidation of the protection title, a complaint
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about the scope of protection of industrial property rights related to the subject matter in the
request; or a notice from a court of its acceptance of the infringement case; or a complaint
about or a dispute on industrial property rights related to the subject matter in the request;

(Khi nhan dwoc van ban thong bdo cua co quan quan Iy nha niréc Vé so hitu cong nghiép da
thu ly don yéu cau huy bo, cham dit hiéu lire van bang bdo hé, khiéu nai ve > pham vi bao ho
quyén so hitu cong nghiép lién quan dén déi twong trong don yéu cau xir Iy vi pham; hodc
quyét dinh thu 1y ciia toa dn vé vy viéc xam pham; hoac khiéu nai, tranh chdp quyén s¢ hitu
cong nghiép lién quan dén doi teong trong don yéu cau xit Iy vi pham;)

- When it finds that the case involves contents related to a contractual dispute between the
parties on the right to use the industrial property subject matter.

(Khi thdy vu viéc c6 néi dung lién quan dén tranh chdp hop dong giita cdc bén vé quyén sir
dung doi twong sé hitu cong nghiép.)

b/ A notice of stopping of the settlement of a case must clearly state grounds and reasons for
stoppage, and rights and obligations of related parties, and shall be sent to the requester for
infringement handling, the party requested to be handled for infringement and the agency
competent to settle disputes and complaints.

(Thong bdo dung giai quyét vu viéc phai néu ro can ci, ly do, quyén nghia vu cua cdc bén
lién quan va dwoc gui cho bén yéu cau xir Iy vi pham, bén bi yéu cau xir Iy vi pham va co
quan co tham quyen giai quyet tranh chdp, khiéu nai.)

3. The competent agency shall request the rights holder to make statements and commitments
under Point b, Clause 1, Article 27 of Decree No. 99/2013/ND-CP and consider handling the
infringement based on the grounds prescribed at Points a and ¢ or Points a, b and c below:
(Co quan c6 tham quyén yéu cau chii thé quyén gidi trinh, cam két theo quy dinh tai Diém b
Khoan 1 Diéu 27 Nghi dinh 99/2013/ND-CP va xem xét viéc tién hanh xir ly dwa trén cdc can
cwr sau day:)

a/ The party requested to be handled has filed a request for revocation or invalidation of the
protection title which is not yet accepted by the competent agency;

(Bén bi yéu cau xir Iy vi pham da nop don yéu cau huy bé, cham dirt hiéu lirc van bang bdo
hé nhung chia dirge co quan cé tham quyén thu 1y;)

b/ The party requested to be handled has filed an application for registration of protection of
the subject matter stated in the request for infringement handling with the state management
agency in charge of industrial property but there is no decision on grant of a protection title;
(Bén bi yéu cau xu Iy vi pham da ngp don dang ky bao ho déi twong néu trong don yéu cau
xir Ly vi pham tai co quan quan Iy nha nudc ve so hitu cong nghiép nhung chia co quyet dinh
cdp van bang bao hd;)

¢/ The requester requests continued handling and commits to pay compensation under Point
b, Clause 2, Article 32 of Decree No. 99/2013/ND-CP in case the decision on sanctioning of
administrative violation is amended, cancelled or invalidated under a dispute settlement
decision of the competent agency.

(Bén yéu cau xir Iy vi pham yéu cau tiép tuc xir Iy va cam két trdach nhiém boi thwong theo quy
dinh tai Piém b Khoan 2 Diéu 32 Nghi dinh 99/2013/ND-CP trong truong hop quyet dinh xur
phat vi pham hanh chinh bi sua doz hity bé, dinh chi hiéu liwc theo quyét dinh gidi quyét
tranh chdp ciia co quan cé tham quyén.)
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4. Refusal to handle infringements:
(Twr choi xuw Ly vi pham:)

Before issuing a notice of acceptance of a request for infringement handling, if the
infringement-handling agency receives a notice of acceptance of the request from a
competent agency specified at Point a, Clause 2 of this Article, it shall issue a notice of
refusal to handle the infringement under Point a, Clause 1, Article 28 of Decree No.
99/2013/ND-CP.

(Trudce khi ra théng bdo thu Iy don yéu cau xir 1y vi pham, neu co quan xu Ly vi pham nhdn
dwoc van ban thong bdo thu Iy don ciia co quan cé tham quyén néu tai Piém a Khodn 2 Diéu
nay thi co quan xir Iy vi pham ra Thong bdo tir chéi xir Iy vi pham theo quy dinh tai Piém a
Khoan 1 Piéu 28 Nghi dinh 99/2013/ND-CP.)

Article 29. Competence of heads of specialized science and technology inspection teams
(Tham quyen cia Truwéng doan thanh tra chuyén nganh Khoa hgc va Cong ngh¢)

Heads of specialized inspection teams of the Ministry of Science and Technology and
provincial-level Departments of Science and Technology may use seals of agencies in charge
of inspection when issuing documents on application of measures to perform the inspection
tasks specified in Clause 1, Article 53 of the Law on Inspection.

(Truong doan thanh tra chuyén nganh Bo Khoa hoc va Cong nghé, Truong doan thanh tra
chuyén nganh So Khoa hoc va Cong nghé duoc sur dung ddu ctia co quan chi tri tién hanh
thanh tra khi ban hanh van ban dé dp dung cdc bién phdp thuc hién nhiém vu thanh tra quy
dinh tai Khodn 1 Diéu 53 Ludt Thanh tra.)

Article 30. Assistance of industrial property rights holders in the inspection, examination,
verification and handling of infringements

(HS tro ciia chii thé quyén sé hiru cong nghiép trong hoat déng thanh tra, kiém tra, xac
minh va xir 1y vi pham)

1. Industrial property rights holders that request infringement handling may propose
cooperation and technical assistance, including information, documents, means of transport,
technical equipment and manpower, for agencies competent to investigate, verify, collect
evidence and handle material evidence and means used for infringements under Point d,
Clause 2, Article 25 of Decree No. 99/2013/ND-CP.

(Chii thé quyén s hitu cong nghiép co yéu cau xit I vi pham cé thé dé xudt ndi dung hop tdc
hé tro ky thudt, bao gom thong tin, tai liéu, phiong tién di lai, thiét bi ky thudt va nhan luc
cho co quan c6 tham quyén diéu tra, xdc minh, thu thdp chimg cir, xit Iy tang vdt, phirong tién
vi pham theo quy dinh tai Diém d Khodn 2 Diéu 25 Nghi dinh 99/2013/NP-CP.)

2. Expenses for assistance for the investigation, verification and collection of evidence and
handling of material evidence and means for infringements in the field of industrial property
mentioned in Clause 1 of this Article shall be regarded as reasonable expenses for industrial
property rights protection and may be accounted as production expenses under revised
Decree No. 103/2006/ND-CP.

(Chi phi hé tro diéu tra, xdc minh, thu thdp chirmg cir, xir Iy tang vdt, phwong tién vi pham
trong linh viec s& hitu cong nghiép quy dinh tai Khoan 1 Diéu nay dwoc coi la chi phi hop 1y
dé bao vé quyén so hitu cong nghiép va dweoc hach todn vao chi phi san xudt theo quy dinh tai
Nghi dinh 103/2006/ND-CP sira doi.)
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Chapter IV
ORGANIZATION OF IMPLEMENTATION
(TO CHUC THUC HIEN)

Article 31. Effect
(Hiéu lyc thi hanh)

This Circular takes effect on August 11, 2015, and replaces the Minister of Science and
Technology’s Circular No. 37/2011/TT-BKHCN of December 27, 2011, guiding a number of
articles of the Government’s Decree No. 97/2010/ND-CP of September 21, 2010, on
sanctioning of administrative violations in the field of industrial property.

(Théng tr ndy c¢é hiéu luc ké tir ngay 11 thdang 8 nam 2015 va thay thé Thong tw s6
37/2011/TT-BKHCN ngay 27 thdang 12 nam 2011 cua Bo truong Bo Khoa hoc va Cong nghé
hwéng dan thi hanh mét sé diéu ciia Nghi dinh s6 97/2010/NP-CP ngay 21 thdng 9 nam 2010
cua Chinh phu quy dinh xir phat vi pham hanh chinh trong linh viec 5o hitu cong nghiép. )

Article 32. Implementation responsibility
(Trach nhiém thyce hién)

1. Heads of the units of the Ministry of Science and Technology, heads of related agencies
and organizations, and related individuals shall implement this Circular.

(Thu truong cdc don vi truc thuoc B9, thu truong cdc co quan, 16 chikc va cdc cd nhéan cé lién
quan chiu trdach nhiém thi hanh Thong tu nay.)

2. Any problems arising in the course of implementation should be promptly reported to the
Ministry of Science and Technology for study and settlement guidance.
(Trong qud trinh thyc hién, néu c6 vuwong mac dé nghi cdc co quan, don vi phan dnh kip thoi
vé B6 Khoa hoc va Cong nghé dé nghién ciru, hirdmg dan gidi quyét./.)

MINISTER OF SCIENCE AND
TECHNOLOGY
(BO TRUONG)

Nguyen Quan
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