THE GOVERNMENT SOCIALIST REPUBLIC OF VIET NAM
------- Independence - Freedom - Happiness

No. 105/2006/ND-CP Hanoi, September 22, 2006

DECREE
(NGHI PINH)

DETAILING AND GUIDING THE IMPLEMENTATION OF A NUMBER OF ARTICLES
OF THE LAW ON INTELLECTUAL PROPERTY ON PROTECTION OF
INTELLECTUAL PROPERTY RIGHTS AND ON STATE MANAGEMENT OF

. INTELLECTUAL PROPERTY )
(QUY DBINH CHI TII‘ETAVA HUQNG D,E,\N THI HANH MOT SO E)IEU QUA LUAT SQ’ HO'U TRI TUE
VE BAO VE QUYEN SO HUU TRI TUE VA QUAN LY NHA NUOC VE SO HUU TRI TUE)

THE GOVERNMENT
(CHINH PHU)

Pursuant to the December 25, 2001 Law on Organization of the Government;
(Can cwe Luat T6 chiec Chinh phu ngay 25 thdng 12 nam 2001;)

Pursuant to the November 11, 2005 Law on Intellectual Property;
(Can cwr Luat So hiru tri tué ngay 29 thdang 11 nam 2005;)

At the proposal of the Minister of Science and Technology,
(Xét deé nghi cua Bo truong Bo Khoa hoc va Cong nghé,)

DECREES:
(NGHI DINH :)

Chapter I GENERAL PROVISIONS
(NHUNG QUY PINH CHUNG)

Article 1.- Scope of regulation

(Pham vi diéu chinh)

This Decree details and guides a number of articles of the Law on Intellectual Property on
protection of intellectual property rights, including identification of acts, nature and extent of
infringement of intellectual property rights, identification of damage, requests for handling of
infringements and settlement of those requests, handling of infringements by administrative
measures, control of exports and imports related to intellectual property, assessment of
intellectual property, and state management of intellectual property.

(Nghi dinh nay quy dinh chi tlet hwdng dan thi hanh mét sé diéu cia Ludt So hitu tri tué ve
bdo vé quyén so hitu tri tué, gom viéc xdc dinh hanh vi, tinh chat va mikc dg xdm pham quyén
so hitu tri tu¢, xdc dinh thi¢t hai, yéu cau va gidi quyét yéu cau xir Iy xam pham, xir Iy xam
pham bang bién phdp hanh chinh, kiém sodt hang hod xudt khau, nhdp khdu lién quan dén so
hitu tri tué, giam dinh so hitu tri tué va quy dinh quan ly nha nuwoc vé so hitu tri tué. )

Article 2.- Subjects of application
(Poi twong ap dung)
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This Decree applies to Vietnamese organizations and individuals and foreign organizations
and individuals that have their intellectual property rights protected or commit acts of
infringement of intellectual property rights under the Law on Intellectual Property.

(Nghi dinh nay dp dung déi véi t6 chire, cd nhan Viét Nam, t6 chire, cd nhan nuéc ngoai c¢o
quyén so hitu tri tué dwoc bao ho hodc co hanh vi xdm pham quyen so hitu tri tué theo quy
dinh cua Ludt So hitu tri tué. )

Article 3.- Interpretation of terms
(Giai thich tir ngir)

In this Decree, the terms below are construed as follpws:
(Trong Nghi dinh nay, cdc tw ngir dwoi day dwoc hiéu nhu sau:)

1. Act of infringement means an act of infringement of intellectual property rights.
("Hanh vi xam pham” la hanh vi xam pham quyén so hitu tri tué.)

2. Handling of an act of infringement means handling of an act of infringement of intellectual
property rights.
("Xur Iy hanh vi xam pham” la xu Iy hanh vi xam pham quyén so hitu tri tué.)

3. Infringer means an organization or individual that commits an act of infringement of
intellectual property rights.
(“Nguwoi xam pham” la t6 chirc, cd nhan thwc hién hanh vi xam pham quyen 50" hitu tri tué.)

4. Element means a product, a process or a part or a component of a product or a process.
("Yeu to" la san pham, quy trinh hoac la mét phan, bo phan cau thanh san pham hodc quy
trinh.)

5. Infringing element means an element created from an act of infringement.
("Yeu to xam pham'" la yéu to dwoc tao ra tie hanh vi xam pham.)

6. Examined act means an act that is suspected to be an act of infringement and is examined
to conclude whether it is an act of infringement or not.

("Hanh vi bi xem xét” la hanh vi bi nghi ngo la hanh vi xam pham va bj xem xét nham dwa ra
két ludn cé phdi la hanh vi xam pham hay khong.)

7. Examined subject matter means a subject matter that is suspected and examined to
conclude whether it is an infringing object or not.

("Déi twong bi xem xét” 1a doi twong bi nghi ngo va bi xem xét nham duwa ra két lugn dé cé
phdi la doi twong xam pham hay khéng.)

8. Petition for handling of infringement means a written request for application of measures
to handle an act of infringement.

("Don yéu cdu xir Iy xam pham” ding dé chi don yéu cau dp dung cdc bién phdp dé xir ly
hanh vi xam pham.)

Article 4.- Application of civil, administrative and criminal measures to protect intellectual
property rights
(Ap dung cac bién phap dan sy, hanh chinh, hinh sy dé bio vé quyén sé hiru tri tué)
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Depending on their nature and severity, acts of infringement may be handled by civil,
administrative or criminal measures in accordance with the provisions of Part Five
(Protection of Intellectual Property Rights) of the Law on Intellectual Property and the
following provisions:

(Tuy theo tinh chat va mirc d3, hanh vi xam pham cé thé bi xir Iy bang bién phdp dan su,
hanh chinh hoac hinh suw theo quy dinh tqi Phan thir nam (Bao vé quyén so hitu tri tué) cua
Ludt So hitu tri tué va theo quy dinh sau day:)

1. Civil measures are applied to handle acts of infringement at the request of intellectual
property right holders, organizations or individuals that suffer from the damage caused by
those acts, even when those acts have been or are being handled by administrative or criminal
measures.

(Bién phdp dain su dwoc dp dung dé xir Iy hanh vi xam pham theo yéu cau cia chii thé quyen
s& hitu tri tué hodc ciia té chirc, cd nhan bi thiét hai do hanh vi xdm pham gdy ra, ké cd khi
hanh vi dé da hodc dang bi xir Iy bang bién phdp hanh chinh hodc bién phdp hinh sur.)

The procedures for request for application of civil measures and the competence, order and
procedures for application of civil measures shall comply with the provisions of law on civil
procedures.

(Thii tuc yéu cau dp dung bién phdp dan su, tham quyén, trinh tir, thii tuc dp dung bién phdp
dan sy tudn theo quy dinh cua phdp ludt vé 16 tung dan su.)

2. Administrative measures are applied to handle acts of infringement falling into one of the
cases specified in Article 211 of the Law on Intellectual Property, at the request of
intellectual property right holders, organizations or individuals that suffer from the damage
caused by those acts, organizations or individuals that detect those acts, or when those acts
are detected by competent bodies.

(Bién phdp hanh chinh dwoc dp dung dé xir Iy hanh vi xam pham thudc mét trong cdc trwong
hop quy dinh tai Piéu 211 ciia Ludt 86 hitu tri tué, theo yéu cau ciia chii thé quyén so hitu tri
tué, 16 chirc, cd nhén bi thiét hai do hanh vi xdm pham gay ra, 16 chire, cd nhéan phdt hién
hanh vi xam pham hodc do co quan c6 tham quyén chii déng phdt hién.)

The sanctioning forms and levels, the competence and procedures for sanctioning acts of
infringement and remedies shall comply with the provisions of the Law on Intellectual
Property and the law on sanctioning of administrative violations in the domain of copyright
and related rights, industrial property rights and rights to plant varieties.

(Hinh thirc, mirc phat, tham quyén, thu tuc xu phat hanh vi xam pham va cdc bién phdp khdc
phuc hdu qua tudn theo quy dinh cua Ludt So hitu tri tué va phdp ludt vé xir phat vi pham
hanh chinh trong linh virc quyen tdc gia va quyen lién quan, quyen so hitu cong nghiép,
quyén doi véi giong cdy trong.)

3. Criminal measures are applied to handle acts of infringement that contain criminal
elements in accordance with the provisions of the Penal Code.
(Bién phdp hinh sy dwoc dp dung dé xir Iy hanh vi xam pham trong triecong hop hanh vi dé cé
yéu 16 cdu thanh 101 pham theo quy dinh cua B¢ ludt Hinh su.)

The competence, order and procedures for application of criminal measures shall comply
with the provisions of law on criminal procedures.

(Tham quyén, trinh ty, thu tuc dp dung bién phdp hinh sy tudn theo quy dinh cua phdp ludt vé
) tung hinh su.)

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



Chapter 11
DETERMINATION OF ACTS, NATURE AND EXTENT OF INFRINGEMENT,
) . DETERMINATION OF DAMAGE )
(XAC DPINH HANH VI, TINH CHAT VA MUC bQ XAM PHAM, XAC PINH THIET
HAI)

Section I. BASES FOR DETERMINATION OF ACTS, NATURE AND EXTENT OF
) . INFRINGEMENT .
(CAN CU XAC PINH HANH VI, TINH CHAT VA MUC PQ XAM PHAM)

Article 5.- Determination of acts of infringement
(Xac dinh hanh vi xam pham)

An examined act shall be regarded as an act of infringement of intellectual property rights
specified in Articles 28, 35, 126, 127, 129 and 188 of the Law on Intellectual Property when
all the following bases exist:

(Hanh vi bi xem xét bi coi la hanh vi xam pham quyén so hitu tri tué quy dinh tai cdc Piéu 28,
35, 126, 127, 129 va 188 cua Ludt So hitu tri tué, khi co du cdc can cwr sau day:)

1. The examined subject matter is a protected one.
(Doi twong bi xem xét thuoc pham vi cdc doi twong dang dwoc bao ho quyén so hitu tri tué.)

2. The examined subject matter contains an infringing element.
(C6 yéu to xam pham trong doi twong bi xem xét.)

3. The person that takes the examined act is neither the intellectual property right holder nor
any person permitted by law or a competent agency under Articles 25, 26, 32, 33, Clauses 2
and 3 of Article 125, Article 133, Article 134, Clause 2 of Article 137, Articles 145, 190 and
195 of the Law on Intellectual Property.

(Nguoi thuc hién hanh vi bi xem xét khong phai la chu thé quyén s hitu tri tué va khong phai
la nguoi dwoc phdp ludt hodc co quan cé tham quyen cho phép theo quy dinh tqi cdc Piéu
25, 26, 32, 33, khoan 2 va khoan 3 Diéu 125, Piéu 133, Piéu 134, khodn 2 DPiéu 137, cdc
Piéu 145, 190 va 195 ciia Ludt S hitu tri tué.)

4. The examined act takes place in Vietnam.

An examined act that takes place in the Internet but is targeted at consumers or information
users in Vietnam shall be regarded to take place in Vietnam.

(Hanh vi bi xem xét xay ra tai Viét Nam.

Hanh vi bi xem xét cting bi coi la xay ra tai Viét Nam néu hanh vi dé xay ra trén mang
internet nhung nham vao nguoi tiéu diing hodc nguoi ding tin tai Viét Nam.)

Article 6.- Bases for determination of protected subject matters
(Can ctr xac dinh doi twong dwoc bao ho)

1. The determination of a protected subject matter shall be based on the examination of
documents and evidence proving the bases for emergence and establishment of the rights
specified in Article 6 of the Law on Intellectual Property.
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(Viéc xdc dinh doi twong dwoc bao ho dwoc thuc hién bc%ng cdch xem xét cdc tai liéu, chirng
cir chirng minh can cw phdt sinh, xdc ldp quyén theo quy dinh tai Diéu 6 cua Ludt So hitu tri
tué.)

2. For intellectual property rights that have been registered with competent agencies, the
protected subject matters shall be determined on the basis of the registration certificates,
protection titles and other documents accompanying such certificates and protection titles.
(Déi véi cdc logi quyén so hitu tri tu¢ da dwoc dang ky tai co quan co tham quyén, doi tirong
dugc bao ho duoc xdc dinh theo gidy chitng nhén dang ky, van bang bdo hé va cdc tai liéu
kem theo gidy chirng nhdn déing ky, vin bang bdo hé dé.)

3. For copyright and rights of performers, rights of producers of phonograms or video
recordings, rights of broadcasting organizations that are not registered with competent
agencies, these rights shall be determined on the basis of the original exemplar of the work,
the first fixation of the performance, phonogram, video recording, broadcast and relevant
documents, if any.

(Doi voi quyen tdc gia, quyén ciia nguoi biéu dién, quyén ciia nha san xudt ban ghi am, ghi
hinh, quyén ciia t6 chirc phdt song khong dang ky tai co quan co tham quyén thi cdc _quyeén
nay dwoc xdc dinh trén co sé ban goc tdc pham, ban dinh hinh dau tién cugc biéu dién, ban
ghi am, ghi hinh, chirong trinh phdt séng va cdc tai liéu lién quan (néu cd).)

When the original exemplar of the work, the first fixation of the performance, phonogram,
video recording, broadcast and relevant documents no longer exist, copyright or rights of
performers, of producers of phonograms or video recordings or of broadcasting organizations
shall be deemed to be true on the basis of information that is usually shown on lawfully
published copies on authors, performers, producers of phonograms or video recordings or
broadcasting organizations and on the subject matters of copyright or related rights.

(Trong truong hop bdn géc tdc pham, ban dinh hinh dau tién ciia cudc bleu dién, ban ghi am,
ghi hinh, chwong trinh phdt song va cdc tai liéu lién quan khong con 16n tqi, quyen tdc gia,
quyén cia nguwoi biéu dién, quyén ciia nha sdan xudt ban ghi am, ghi hinh, quyén cua 16 chirc
phat song dwoc xem la co thuec trén co so cdc thong tin ve tdc gid, nguoi biéu dlen nha san
xudt ban ghi am, ghi hinh, 16 chirc phdt séng va vé doi twong quyén tdc gid, quyén lién quan
twong g, dwoc thé hién thong thuong trén cdc ban sao dwoc cong bé hop phdp. )

4. For trade names, the protected subject matters shall be determined on the basis of their
using process and the sector and territory in which such trade names are used.

(Déi Vol tén thuwong mai, doi tuwong dwoc bao ho dwoc xdc dinh trén co so qud trinh sir dung,
linh viee va lanh thé sir dung tén thuong mai do.)

5. For business secrets, the protected subject matters shall be determined on the basis of
documents expressing the contents and nature of the business secrets and explanations and
descriptions of relevant measures to keep them secret.

(Déi véi bi mdt kinh doanh, doi twong dwoc bao ho dwoc xdc dinh trén co so cdc tai liéu thé
hién noi dung, ban chdt cia bi mdt kinh doanh va thuyét minh, mé ta vé bién phdp bao mat
twong ung.)

6. For well-known marks, the protected subject matters shall be determined on the basis of
documents and evidence expressing the reputation of the marks according to the criteria
defined in Article 75 of the Law on Intellectual Property.
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(Doi voi nhan hiéu noi tieng, doi twong dwoc bao ho dwoc xdc dinh trén co so cdc tai liéu,
churng cie thé hién sy noi tiéng cua nhan hiéu theo cdc tiéu chi quy dinh tai Piéu 75 cua Ludt
So hiru tri tué.)

Argicle, 7.- Infringing elements of copyright and related rights
(Yeu to xam pham quyén tac gia, quyén lién quan)

1. An infringing element of copyright may take one of the following forms:
(Yéu t6 xam pham quyen tdc gid co thé thude mot trong cdce dang sau day:)

a/ Illegally made copy of a work;
(Ban sao tdac pham dwoc tao ra mot cdch trdi phép;)

b/ llegally made derivative work;
(Tdc pham phdi sinh dwoc tao ra mét cdch trdi phép;)

¢/ Work with the forged name and signature of the author, impersonation of the author or
appropriation of copyright;
(Tdc pham gia mao tén, chit ky ciia tdc gid, mao danh hodc chiém doat quyen tdc gia,)

d/ Illegally recited, duplicated or incorporated part of a work;
(Phan tdac pham bi trich doan, sao chép, lap ghép trdi phép;)

e/ Product with an illegally deactivated technical device used for copyright protection.
Products containing an infringing element defined in this Clause shall be regarded as
copyright-infringing products.

(San pham co gan thzet bi ky thuat bao vé quyen tdc gia bi vo hiéu hod trdi phép.

San pham ¢é yéu t6 xam pham quy dinh tai khodn nay bi coi la san pham xam pham quyén
tdc gid.)

2. An infringing element of related rights may take one of the following forms:
(Yéu t6 xam pham quyén lién quan cé thé thudc mot trong cdc dang sau day:)

a/ lllegally made first fixation of a performance;
(Ban dinh hinh dau tién cuoc biéu dién dwoc tao ra mot cdch trdi phép;)

b/ Illegally made copy of the fixation of a performance, illegally made copy of a phonogram,
video recording or broadcast;

(Ban sao ban dinh hinh cudc biéu dién, ban sao ban ghi am, ghi hinh, ban sao chwong trinh
phdt song dwoc tao ra mot cdch trdi phép;)

c/ Nllegally duplicated, extracted or incorporated part or whole of a fixed performance, a
phonogram or video recording; illegally received, decoded and distributed part or whole of a
broadcast;

(Mot phdn hodc toan bé cudc biéu dién da dwoc dinh hinh, ban ghi am, ghi hinh, chuong
trinh phdt séng bi sao chép, trich ghép trdi phép; mét phan hodc toan bé chwong trinh phdt
song bi thu, gidi md va phan phéi trdi phép;)
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d/ Product with an illegally deactivated technical device used for related rights protection; the
fixation of a performance from which related rights management information has been
illegally disengaged or modified.

(San pham cé gan . thiét bi kj thudt bao vé quyen lién quan bi vo hi¢u hod trdi phép; ban dinh
hinh cudc biéu dién bi dé bé hodc bi thay doi mét cdch trdi phép thong tin vé quan ly quyen
lién quan.)

Products containing an infringing element defined in this Clause shall be regarded as related
rights-infringing products.

(San phédm c6 chira yéu té xam pham quy dinh tai khodn nay bi coi la san phdm xam pham
quyén lién quan.)

3. The basis for determination of an infringing element of copyright shall be the scope of
copyright protection determined according to the forms of expression of the original work.
For determination of infringing elements of derivative works, the basis shall be the
characters, images; ways of expression of characters’ personalities, images and circumstances
of the original work.

(Can cir xdc dinh yéu t6 xam pham quyen tdc gia la pham vi bao ho quyén tdc gia dwoc xdc
dinh theo hinh thirc thé hién ban goc tdc pham; dwac xdc dinh theo nhan vat, hinh twong,
cdch thé hién tinh cdch nhan vit, hinh twong, tinh tiét cua tdc pham géc trong trwong hop
xdc dinh yéu t6 xam pham doi véi tdc pham phdi sinh.)

4. The basis for determining an infringing element of related rights shall be the scope of
related rights protection already determined according to the forms of expression of the first
fixation of the performance, phonogram, video recording or broadcast.

(Can cir xdc dinh yéu t6 xam pham quyén lién quan la pham vi bdo hé quyen lien quan da
diege xdc dinh theo hinh thirc thé hién ban dinh hinh dau tién cuéc biéu dién, ban ghi am, ghi
hinh, chwong trinh phdt song.)

5. In order to determine whether a copy or a work (or the fixation of a performance,
phonogram, video recording or broadcast) constitutes an infringing element of copyright or
related rights, it is required to compare the copy or work with the original exemplar of the
work (the first fixation of a performance, phonogram, video recording or broadcast) or the
original work.

(De xdc dinh mot ban sao hodc tdc pham ( hoac ban dinh hinh cuoc biéu dién, ban ghi am,
ghi hinh, chwong trinh phdt séng) cd phai la yeu 16 xdm pham quyén tdc gid, quyén lién quan
hay khong, can so sdanh ban sao hodc tdc pham dé véi ban goc tdc pham (ban dinh “hinh dau
tién cugc biéu dién, ban ghi am, ghi hinh, chirong trinh phdt séng) hodc tdc pham géc.)

A copy of a work or the fixation of a performance, phonogram, video recording or broadcast
shall be regarded as an infringing element in the following cases:

(Ban sao tdc pham, ban dinh hinh cudc biéu dién, ban ghi Gm, ghi hinh, chirong trinh phdt
song bi coi 1d yéu t6 xam pham trong cdc trwong hop sau ddy:)

a/ The copy is a duplicate of part or the whole of a protected work, the first fixation of a
protected performance, phonogram, video recording or broadcast of another person; ‘
(Ban sao la ban sao chép mot phcfn hodc toan bo tdc phcfm, ban dinh hinh dau tién cuoc biéu
dién, ban ghi am, ghi hinh, chwong trinh phdt séng dang dwoc bdo ho ciia nguwoi khdc:;)
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b/ The work (part of the work) is part or the whole of a protected work, the first fixation of a
protected performance, phonogram, video recording or broadcast of another person;

(Tdc pham (phan tdc pham) la mét phan hodc toan bé tdac phdam, ban dinh hinh dau tién cudc
biéu dién, ban ghi am, ghi hinh, chwong trinh phdt séng dang dwoc bio hé ciia nguoi khdc;)

¢/ The work or part of the work contains a character, image, way of expression of the
personality of a character or image or circumstances of a protected work of another person.
(Tdc pham, phan tdc pham c6 nhdn vdt, hinh twong, cdch thé hién tinh cdch nhan vit, hinh
twrong, tinh tiét cia tdc pham dang dwoc bdo hé ciia nguoi khdc.)

6. Products containing an infringing element defined at Points a and d, Clause 1, Points b and
¢, Clause 2 of this Article shall be regarded as pirated goods under the provisions of Article
213 of the Law on Intellectual Property.

(San pham c6 yéu té6 xam pham quy dinh tai diém a va diém d khodn 1, diém b va diém ¢
khodan 2 Piéu nay bi coi la hang hod sao chép ldu theo quy dinh tai Piéu 213 ciia Luat So
hitu tri tué.)

Article 8.- Infringing elements of inventions
(Yeu to xam pham quyen sé¢ hiru doi voi sang che)

1. An infringing element of an invention may take one of the following forms:
(Yeu to xam pham quyén doi voi sang ché co thé thugc mot trong cdc dang sau day:)

a/ Product or part (component) of a product that is identical or similar to a product or part
(component) of a product being protected as an invention;

(San pham hodc bg phan ( phdn) san phdam trimg hodc twong dwong voi san phdm hodc bé
phdn (phan) ciia san pham thudc pham vi bao hé sdng ché;)

b/ Process that is identical or similar to a process being protected as an invention;
(Quy trinh trung hodc twong dwong voi quy trinh thugc pham vi bao hé sang ché;)

¢/ A product or part (component) of the product produced through a process that is identical
or similar to a process being protected as an invention.

(San phdm hodc bo phdn (phdn) ciia san phdm dwoc sin xudt theo quy trinh tring hodc
twong dwong voi quy trinh thugc pham vi bao ho sdng ché.)

2. The basis for determination of an infringing element of an invention is the scope of
invention protection stated in the invention or utility solution patent.

(Can cir dé xdc dinh yeu 16 x4m pham quyen doi voi sdng che la pham vi bao hé sdng ché
dwoc xdc dinh theo Bang ddc quyén sdng ché, Bang déc quyén gidi phdp hitu ich.)

Article 9.- Infringing elements of layout designs of semiconductor integrated circuits
(Yeu to xam pham quyen doi véi thiet ke bo tri mach tich hgp ban dan)

1. An infringing element of a layout design of a semiconductor integrated circuit may take
one of the following forms:

(Yéu té xam pham quyén doi véi thiét ké bo tri mach tich hop bdn dan (sau ddy goi i thiét ké
bé tri) ¢é thé thudc mot trong cdc dang sau day:)

a/ Layout design created through illegally copying a protected layout design;
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(Thiét ké bo tri duoc tao ra do sao chép trdi phép thiét ké bé tri dwoc bdo ho;)

b/ Semiconductor integrated circuit illegally created according to a protected layout design;
(Mach tich hop bdn dan dwoc tao ra mot cdch trdi phép theo thiet ke bo tri dwoc bao ho;)

¢/ Product or part (component) of a product in which a semiconductor integrated circuit
defined at Point b of this Clause is incorporated.

(San pham hodc bé phdn (phdn) san phdam gdan mach tich hop bdn dan quy dinh tai diém b
khoan nay.)

2. The basis for determination of an infringing element of a lay-out design of semiconductor
integrated circuit is the scope of protection of rights to lay-out designs stated in the
certificates of registration of the lay-out designs of semiconductor integrated circuits.

(Can cit xdc dinh yéu t6 xam pham quyén doi véi thiét ké bé tri la pham vi bao hé quyén doi
Vol thi?t ké bé tri dwoc xdc dinh theo Gidy chimg nhdn dang ky thiét ké bé tri mach tich hop
bdn dan.)

Artlcle 10.- Infringing elements of industrial designs
(Yéu t6 xam pham quyén déi véi kiéu dang cong nghiép)

1. An infringing element of an industrial design is a product or part of a product of which the
external appearance is insignificantly different from that of a protected industrial design.

(Yéu t6 xam pham quyén doi véi kiéu ddng cong nghi¢p la san pham hodc phan ciia san
phdm ma hinh ddng bén ngoai khong khdc biét ding ké  véi kiéu ddng cong nghiép dwoc
bao ho.)

2. The basis for determination of an infringing element of an industrial design is the scope of
protection of the industrial design stated in the industrial design patent.

(Can cir d@é xdc dinh yéu t6 xam pham quyen doi véi kiéu ddng cong nghiép la pham vi bao
hé kiéu ddng cong nghiép dwoce xdc dinh theo Bang doc quyén kiéu ddng cong nghiép.)

3. A product or part of a product shall be regarded as an infringing element of an industrial
design in the following cases:

(San phdam, phan san phdm bi coi la yéu t6 xam pham quyén doi véi kiéu ddng cong nghiép
thuéc mot trong cdc truwong hop sau day:)

a/ The examined product or part of the examined product, even with an industrial design
patent, contains a combination of design features that create an overall combination being a
copy or in substance a copy (with virtually indistinguishable difference) of a protected
industrial design of another owner with the permission of such owner;

(Trén san pham hodc phan san pham bi xem xét, ké ca trwong hop da dwoc cdp Bang ddc
quyén kiéu ddng cong nghiép, cé tap hop cdc dic diém tao ddng hop thanh mot tong thé la
ban sao hodac vé ban chat la ban sao ( gdn nhuw khong thé phan biét duoc su khdc biét) cua
kiéu ddng cong nghiép cia chii s¢ hitu khdc da dwoc bdo hé ma khong dwoc sw dong ¥ cia
nguoi do;)

b/ The examined product or part of the examined product contains a combination of design
features that create an overall combination being a copy or in substance a copy of the
protected industrial design or at least one product within a set of products of another person.
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(Trén san pham hodc phan san pham bi xem xét ¢é tdp hop cdc dic diém tao ddng hop thanh
mot tong thé la ban sao hodc vé ban chat la ban sao ciia kiéu ddng cong nghiép cia it nhat
mét sdan pham trong bg san pham dwoc bdo hé ciia nguoi khdc. )

4. The industrial design of a product (part of a product) shall only be regarded as
insignificantly different from a protected one defined in Clause 1 of this Article when it is a
copy or in substance a copy of the protected one.

(Kiéu ddng cong nghiép cua mot san phdm (phan san pham) chi bi coi la khong khdc biét
ddng ké véi kiéu ddng cong nghiép deO’c bao ho theo quy dinh tai khoan 1 Diéu nay khi kiéu
ddng céng nghiép dé la ban sao hodc vé ban chdt la ban sao ciia kiéu ddng cong nghiép da
duwoc bao ho.)

Article 11.- Infringing elements of marks
(Yeu to xam pham quyeén doi véi nhan hiéu)

1. An infringing element of a mark is a sign affixed on goods, their packages, means of
services, transaction documents, signboards, means of advertising or other means of business
that is identical or confusingly similar to the protected mark.

(Yéu 16 xam pham quyén doi véi nhan hiéu la ddu hiéu gdn trén hang hod, bao bi hang hod,
phirong tién dich vu, gidy 1o giao dich, bién hiéu, phuwong tién quang cdo va cdc phirong tién
kinh doanh khdc, trimg hodc twong tw t6i mirc gdy nham lan véi nhan hiéu dwoc béio hd.)

2. The basis for determination of an infringing element of a mark is the scope of protection of
the mark including the mark specimen and a list of goods and services in the mark
registration certificate or the certificate of protection in Vietnam of internationally registered
mark.

(Can cit dé xem xét yéu t6 xam pham quyen doi véi nhan hiéu la pham vi bdo hé nhan hiéu,
g6m madu nhan hiéu va danh muc hang hod, dich vu dwoc xdc dinh tqi Gidy chitng nhdn déng
ky nhan hiéu hodc Gzay chitng nhan nhan hiéu dang ky quoc 1é dwoc bao ho tai Viét Nam. )

3. In order to determine whether a suspected sign is an infringing element of a mark, it is
required to compare such sign to the mark and at the same time to compare goods or services
bearing such sign to the protected products or services. An infringing element can only be
confirmed if the following two conditions are fully met:

(Dé xdc dinh mot dau hiéu bi nghi ngo cé phdi la yéu t6 xam pham quyén doi véi nhan hiéu
hay khéng, can phdi so sdnh dau hiéu do voi nhan hiéu, dong thoi phdi so sdnh san phcfm,
dich vu mang daiu hiéu do voi sdan phdm, dich vu thuoc pham vi bao ho. Chi c6 thé khcfng
dinh c6 yéu té xam pham khi ddp ting cd hai diéu kién sau ddy:)

a/ The suspected sign is identical or confusingly similar to the mark within the scope of
protection; where a sign is regarded as identical to a protected mark if it has the same
composition and method of presentation (including the colors); a sign is regarded as
confusingly similar to a protected mark if it has several features identical or similar to those
of the protected mark to such an extent that it is not easy to distinguish between them in terms
of composition, the way of pronunciation, the way of phonetic transcription of signs, letters,
meaning, the method of presentation and colors, thereby causing confusion to consumers in
selecting goods or services bearing the mark;

(Ddu hiéu bi nghi ngo tring hodc twong tw dén mirc gy nham lan véi nhan hiéu thuéc pham
vi bdo ho; trong do mot déu hiéu bi coi la triung voi nhan hiéu thuoc pham vi bao ho néu cé
cing cdu tao, cdch trinh bay (ké ca mau sdc); mot dau hiéu bi coi la tong tw dén mirc gdy
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nham lan véi nhan hiéu thuoc pham vi bao ho néu cé mot 56 dac diém hoan toan trung nhau
hodc twong tw dén mirc khong dé dang phdn biét véi nhau vé cau tao, cdch phdt am, phién
am doi véi dau hiéu, chir, ¥ nghia, cdch trinh bay, mau sdc va gdy nham lan cho nguoi tiéu
ding vé hang hod, dich vy mang nhan hiéu;)

b/ Goods or services bearing the suspected sign that is identical or similar in substance to,
have a relationship in terms of functions and utility with, and have the same distribution
channel with, the protected goods or services.

(Hang hod, dich vu mang ddu hiéu bi nghi ngo tring hodc twong tw vé ban chat hodc cé lién
hé vé chirc nang, cong dung va co cung kénh tiéu thu voi hang hod, dich vu thuoc pham vi
bao ho.)

4. For well-known marks, a suspected sign shall be regarded as an infringing element if:
(Doi voi nhan hiéu noi tieng, dau hiéu bi nghi ngo bi coi la yéu to xam pham néu:)

a/ The suspected sign meets the condition specified at Point a, Clause 3 of this Article;
(Dau hiéu bi nghi ngo ddp ung diéu kién quy dinh tai diém a khoan 3 Diéu nay;)

b/ Goods or services bearing the suspected sign meet the condition specified at Point b,
Clause 3 of this Article or goods or services are not identical, similar or related to the goods
or services bearing the well-known mark but are capable of misleading customers as to the
origin of services or goods or create wrong impressions about the relationship between the
producer or trader of such goods or services and the owner of the well-known mark.

(Hang hod, dich vu mang ddu hiéu bi nghi ngo ddp ing diéu kién quy dinh tai diém b khodn 3
Diéu nary hodc hang hod, dich vu khong tring, khong twong ty, khong lién quan t6i hang hod,
dich vu mang nhan hiéu noi tiéng nhung co kha nang gay. nham lan cho nguoi tiéu ding ve
nguon goc hang hod, dich vu hodc gdy dan tuwong sai léch vé moz quan h¢ giira nguoi san xudt,
kinh doanh san pham, dich vu dé véi chii sé hivu nhén hiéu néi tleng. )

5. When a product or service bears a sign that is identical to or is insignificantly different in
terms of overall composition and method of presentation from the protected mark of a
product or service of the same type within the scope of protection, it shall be regarded as a
counterfeit mark goods as provided for in Article 213 of the Law on Intellectual Property.
(Truwong hop sdan pham, dich vu mang dau hiéu trimg hodc khé phan biét vé tong thé cdu tao
va cdch trinh bay so voi nhan hiéu dwoc bao ho cho san pham, dich vu cung loai thuoc pham
vi bao ho thi bi coi la hang hod gia mao nhan hiéu theo quy dinh tai Piéu 213 cua Ludt S¢
hitu tri tué.)

Article 12.- Infringing elements of geographical indications
(Yeu to xam pham quyen doi véi chi dan dia ly)

1. An infringing element of a geographical indication is expressed in the form of a sign
affixed on goods, their packages, means of services, transaction documents, signboards,
means of advertising and other means of business, which is identical or confusingly similar to
the protected geographical indication.

(Yéu té6 xam pham quyén déi véi chi dan dia ly duoc thé hién dudi dang ddu hiéu gan trén
hang hod, bao bi hang hod, phwong tién dich vu, gidy to giao dich, bién hiéu, phwong tién
qudng cdo va cdc phiong tién kinh doanh khdc, tring hodc twong tir t&i mirc gdy nham lan
véi chi dan dia Iy dwoc bao ho.)
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2. The basis for determination of an infringing element of a geographical indication is the
scope of protection of the geographical indication stated in the decision on registration of the
geographical indication.

(Can cir dé xem xét yéu té xam pham quyén doi véi chi dan dia Iy la pham vi bdo hé chi din
dia Iy dwoc xdc dinh tai Quyet dinh dang ba chi dan dia ly.)

3. In order to determine whether a suspected sign is an infringing element of a geographical
indication, it is required to compare such sign to the geographical indication and to compare
products bearing such sign to products bearing the protected geographical indication on the
bases:

(Dé xdc dinh mét dau hiéu bi nghi ngo ¢é phdi la yéu t6 xam pham quyén doi véi chi dan dia
Iy dwoc bdo ho hay khéng, can phdi so sdnh ddu hiéu dé véi chi dan dia Iy va so sdnh san
pham mang dau hiéu bi nghi ngo véi san pham mang chi dan dia Iy dwoc bdo hé diwa trén
cdc can cw sau day:)

a/ The suspected sign is identical or confusingly similar to the geographical indication under
the scope of protection; where a sign is regarded as identical to a protected geographical
indication if it has the same composition of words, including the way of pronunciation, the
way of phonetic transcription of letters, meaning, image and symbol within the scope of
protection of the geographical indication; a sign is regarded as confusingly similar to a
protected geographical indication if it is confusingly similar to the protected geographical
indication in terms of word composition, the way of pronunciation, the way of phonetic
transcription of letters, meaning, image and symbol within the scope of protection of the
geographical indication;

(Ddu hiéu bi nghi ngo tring hodc fwong tw dén muc gdy nham lan véi chi dan dia 1y, trong
do mot ddu hiéu bi coi la trimg véi chi dan dia Iy néu giong véi chi dan dia ly duwoc bao hg ve
cdu tao tir ngir, ké cd cdch phdt am, phién am doi voi chir cdi, ¥ nghia hodc vé hinh dnh, biéu
tiong thugc pham vi bao ho cua chi dan dia Iy; mot dau hiéu bi coi la fwong tw dén mirc gay
nham lan véi chi dan dia 1y néu twong tw dén mirc gdy nham lan véi chi dan dia ly do Vvé cdu
tao tir ngit, ké cd cdch phdt Gm, phién am doi véi chir cdi, ¥ nghia hodc vé hinh danh, biéu
twong thuoc pham vi bao ho cua chi dan dia ly;)

b/ Products bearing the suspected sign are identical or similar to those bearing the protected
geographical indication, where a product is regarded as identical or similar if it is identical or
similar in terms of substance, functions, utility and distribution channel to another product;
(San pham mang ddu hiéu bi nghi ngo triung hodc twong tir voi san pham mang chi dan dia ly
duwoc bao ho, trong dé san pham bi coi la tring hodc twong tw néu giong nhau hodc twong tir
nhau vé ban chat, chirc ndng, cong dung va kénh tiéu thy;)

¢/ For wine and spirits, apart from the provisions of Point a and Point b of this Clause, a sign
that is identical to a protected geographical indication, including its expression in the form of
translation or phonetic transcription or accompanied by parts of speech, types, forms,
adaptations or similar words that are used for products not originated from the geographical
area bearing the protected geographical indication, shall also be regarded as an infringing
element of the rights to the geographical indication.
(Déi véi riou vang, rieou manh, ngodi quy dinh tai diém a, diém b khodn nay, ddu hiéu tring
Vvéi chi dan dia 1y dugc bao ho, ké ca thé hién dudi dang dich nghia, phién ém hodc kém theo
cdc tir logi, kiéu, dang, phong theo hodc nhiing tir twong ti nhu vay dwoc su dung cho san
phdm khong co nguon goc xuat xit tir khu viee dia Iy mang chi dan dia Iy dwoc bdo hé ciing bi
coi la yéu 16 xam pham quyén doi véi chi dan dia ly.)
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4. When a product bears a sign that is identical to or is insignificantly different in terms of
overall composition and the method of presentation from the protected geographical
indication of a product of the same type within the scope of protection, it shall be regarded as
a counterfeit geographical indication goods as provided for in Article 213 of the Law on
Intellectual Property.

(Truong hop san pham mang dau hiéu tring hodc khé phan biét vé tong thé cdu tao va cdch
trinh bay so voi chi dén dia ly dwoc bao ho cho san phcfm cung loai thuoc pham vi bao h¢ thi
bi coi la hang hod gid mao chi dan dia Iy quy dinh tai Piéu 213 ciia Ludt S& hitu tri tué. )

Article 13.- Infringing elements of trade names
(Yeu to xam pham quyeén doi véi tén thwong mai)

1. An infringing element of a trade name is expressed in the form of a sign affixed on goods,
their packages, means of services, transaction documents, signboards, means of advertising or
other means of business that is identical or confusingly similar to the protected trade name.

( Yéu 16 xém pham quyén déi véi tén thiwong mai duoc thé hién duoi dang chi dan thuwong mai
gan trén hang hod, bao bi hang hod, phwong tién dich vu, gidy to giao dich, bién hiéu,
phuwong tién quang cdo va cdc phwong tién kinh doanh khdc, tring hodc twong tu tGi mirc gdy
nhdm lan véi tén thiwong mai dwoe bdo hé.)

2. The basis for determination of an infringing element of a trade name is the scope of
protection of the trade name that is determined on the basis of evidence of the lawful use of
the trade name, specifying the business owner, business establishment, business activities and
products or services bearing the trade name.

(Can cir dé xem xét yéu to6 xam pham quyén déi voi tén thwong mai la pham vi bdo h¢ tén
thiweong mai dwoc xdc dinh trén co so cdc chimg cir thé hién viéc sir dung tén thiwong mai do
mot cdch hop phdp, trong doé xdc dinh cu thé vé chii thé kinh doanh, co sé kinh doanh, hoat
déng kinh doanh va san pham, dich vu mang tén thirong mai.)

3. In order to determine whether a suspected sign is an infringing element of a trade name, it
is required to compare the sign to the protected trade name and to compare goods or services
bearing this sign to the protected products or services on the following bases:

(Dé xdc dinh mét dau hiéu bi nghi ngo cé phdi la yéu té xam pham quyén doi véi tén thirong
mai hay khong, can phai so sdnh déu hiéu dé véi tén thiweong mai dwoc bao ho va phai so
sdnh san phcfm, dich vu mang déu hiéu dé véi san phcfm, dich vu thuoc pham vi bao ho, dva
trén cdc can cu sau day:)

a/ The suspected sign is identical or confusingly similar to the protected trade name; where a
sign is regarded as identical to a protected trade name if it has the same composition,
including the way of pronunciation, the way of phonetic transcription of letters; a sign is
regarded as similar to a protected trade name if it similar in terms of composition, the way of
pronunciation, the way of phonetic transcription of letters, thereby misleading consumers as
to the business owner, business establishment or business activities bearing the protected
trade name;

(Ddu hiéu bi nghi ngo trung hodc twong tu dén mirc gdy nham lan véi tén thwong mai duwoc
bao ho, trong do mot ddu hiéu bi coi 1 trimg véi tén thwong mai dwoc bdo hd néu giong véi
tén thwong mai vé cdu tao tir ngir, ké cd cdch phdt am, phién am doi voi chit cdi; mot ddu
hiéu bi coi la twong tw voi tén thuong mai duwoc bao hé néu twong ty vé cdu tao, cdch phat
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am, phién am doi véi chir cdi, gdy nham lan cho nguoi tiéu ding vé chii thé kinh doanh, co sé
kinh doanh, hoat dong kinh doanh dwoi tén thwong mai dwoc bao ho,)

b/ Goods or services bearing the suspected sign shall be regarded as identical or similar to
those bearing the protected trade name if they are identical or similar in terms of substance,
functions, utility and distribution channel.

(San pham, dich vu mang dau hiéu bi nghi ngo bi coi la tring hodc tuwong tw véi san pham,
dich vu mang tén thwong mai dwoc bao ho néu gi(jng nhau hodc twong tw nhau vé ban chit,
chirc nang, cong dung va kénh tiéu thu.)

Article 14.- Infringing elements of plant varieties
(Yéu t6 xam pham quyén ddi véi giong ciy trong)

1. An infringing element of a plant variety may take one of the following forms:
(Yéu 16 xdm pham quyén doi véi giong cdy trong cé thé thuéc mét trong cdc dang sau day:)

a/ Use of a sapling or propagative material of a protected plant variety to commit acts
specified in Clause 1, Article 186 of the Law on Intellectual Property without the permission
of the protection title holder;
(Str dung cdy giong hoan chinh hodc vdt liéu nhdn giong ciia giong cdy trong dwoc bdo hé dé
thuc hién cdc hanh vi quy dinh tai khoan 1 Piéu 186 ciia Ludat So hitu tri tué ma khong duwoc
phép ciia chii Bang bdo hd;)

b/ Use of a sapling or propagative material or any plant variety specified in Clause 1 or
Clause 2, Article 187 of the Law on Intellectual Property;

(Str dung giong cdy hoan chinh hodc vt liéu nhdn giong ciia cdc giong cdy trong quy dinh
tai khoan 1, khodan 2 Piéu 187 ciia Ludt S& hitu tri tué; )

¢/ The process of producing plant varieties specified in Clause 3, Article 187 of the Law on
Intellectual Property;
(Quy trinh sdan xudt giong cdy trong quy dinh tai khoan 3 Diéu 187 ciia Ludt S¢ hitu tri tué;)

d/ Use of the name of a plant variety of the same species or a species close to the species of a
protected plant variety that is identical or confusingly similar to the name of the protected
plant variety;

(Str dung tén cia mot giong cdy trong cing lodi hodc lodi gan véi loai cua giong dwoe bdo
hé ma tén nay tring hodc twong tw t&i mirc nham lan véi tén cua giong dwoc bdo hé néi
trén;)

e/ The provisions of Point a and Point b of this Clause shall also apply to harvested materials
if the protection title holder has no reasonable conditions for exercising his/her rights to the
propagation material of the same plant variety.

(Quy dinh tai diém a, diém b khodn nay cing dp dung déi véi vat lidu thu hoach néu chi
Bang bao ho chua co diéu kién hop Iy dé thiec hién quyén cia minh déi véi vét liéu nhan
giong ciia cing giong dé.)

2. Bases for determination of an infringing element of the rights to a plant variety:
(Can cir xdc dinh yéu té xam pham quyén doi véi giong cdy trong:)
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a/ Written description of the plant variety, with the certification of a plant variety protection
agency;
(Ban mé ta giong cdy trong dwoc co quan bao ho giong cdy trong xdc nhan;)

b/ Plant variety protection title.
(Bang bao ho giong cdy trong.)

Article 15.- Bases for determination of the nature and extent of infringement
(Can cw xac dinh tinh chat va mirc do xam pham)

1. The nature of infringement provided in Clause 1, Article 199 of the Law on Intellectual
Property is determined on the following bases:

(Tinh chdt xém pham quy dinh tai khoan 1 Piéu 199 cia Ludt S¢ hitu tri tué dwoc xdc dinh
dwa trén cdc can ciwr sau day:)

a/ Circumstances and motive of infringement: unintentional infringement, intentional
infringement, infringement due to control or dependency, first-time infringement, recidivism;
(Hoan cdnh, dong co xam pham: xam pham do vé ¥, xam pham cé ¥, xam pham do bi khéong
ché hodc bi 1é thudc, xam pham lan dau, tdi pham;)

b/ Manners of commission of acts of infringement: isolated infringement, infringement in an
organized manner, self-commission of acts of infringement, bribery, deception or compelling
of other persons to commit acts of infringement.

(Cdch thirc thuc hién hanh vi xdm pham: xam pham riéng le, xam pham co 16 chire, tw thuc
hién hanh vi xdm pham, mua chudc, lira doi, cuéng ép nguwoi khdc thiee hién hanh vi xam
pham.)

2. The extent of infringement provided in Clause 1, Article 199 of the Law on Intellectual
Property is determined on the following bases:

(Murc do xam pham quy dinh tqi khoan 1 Piéu 199 ciia Ludt S¢ hitu tri tué dwoc xdc dinh dva
trén cdc can cu sau day:)

a/ Scope of territory, time, volume and scale of commission of acts of infringements;
(Pham vi lanh tho, thoi gian, khoi luong, quy mo thwc hién hanh vi xam pham; )

b/ Influence and consequences of acts of infringement.
(Anh hwong, hdu qua cua hanh vi xam pham.)

Section 2. DETERMINATION OF DAMAGE
(XAC PINH THIET HAI)

Article 16.- Principles for determination of damage
(Nguyén tac xac dinh thiét hai)

1. Damage as a result of intellectual property right infringement provided in Article 204 of
the Law on Intellectual Property is actual losses including both physical and spiritual losses
directly caused to the intellectual property right holder by acts of intellectual property right
infringement.

LI; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(Thiét hai do xam pham quyen s¢ hitu tri tué quy dinh tai Diéu 204 ciia Ludgt So hitu tri tué la
suw ton that thiee té vé vdt chdt va tinh than do hanh vi xdm pham truec tiép gay ra cho chii thé
quyen 5o hitu tri tué.)

2. Actual losses shall be regarded as having been occurred when all of the following bases
exist: ,
(Puoc coi la co ton that thyc té néu co du cdc can cir sau dady:)

a/ The physical or spiritual benefit is real and belongs to the aggrieved person;
(Loi ich vt chat hodc tinh than la ¢é thue va thude vé nguoi bi thiét hai;)

b/ The aggrieved person could achieve the benefit referred to at Point a of this Clause;
(Nguoi bi thiét hai co kha nang dat duoc loi ich quy dinh tai diém a khoan nay, )

c/ There is a decrease in or loss of the benefit of the aggrieved person after the act of
intellectual property right infringement is committed as compared to the possibility of
achieving such benefit if such act of intellectual property right infringement would not
happen and it constitutes the direct cause of such decrease in or loss of the benefit.

(Co sy giam stit hodac mat loi ich cua nguwoi bi thiét hai sau khi hanh vi xam pham xay ra so
voi kha nang dat dwoc loi ich do khi khong co hanh vi xam pham va hanh vi xam pham la
nguyén nhan truc tiép gdy ra sw giam sit, mat loi ich dé.)

3. The level of damage is determined in accordance with the infringing elements of the
intellectual property right subject matters.

(Murc do thiét hai dwoc xdc dinh phit hop voi yéu 16 xam pham quyén doi véi doi teong quyén
SO hitu tri tué.)

The determination of the level of damage is based on the evidence of the damage furnished
by the parties, including the assessment results and damage declarations that clearly state the
bases for determination and calculation of the level of damage.

(Viéc xdc dinh mirc do thiét hai dwa trén chieng cu vé thiét hai do cdc bén cung ccfp, ké ca két
qud trung cau gidm dinh va ban ké khai thiét hai, trong dé lam ré cdc can cit dé xdc dinh va
tinh todn muc thiét hai.)

Article 17.- Loss in property
(Ton that veé tai san)

1. Losses in property are determined in accordance with the level of decrease in or loss of the
in-cash value of the protected intellectual property right subject matters.

( Tén that vé tai san dwoc xdc dinh theo mirc do giam sut hodc bi mat vé gid tri tinh dwoc
thanh tién ciia doi teong quyén 5o hitu tri tué dwoc bao ho.)

2. The in-cash value of an intellectual property right subject matter referred to in Clause 1 of
this Article is determined in accordance with the following bases:

(Gid tri tinh dwoc thanh tién ciia doi twong quyén sé hitu tri tué quy dinh tai khodn 1 Piéu
nay dwoc xdc dinh theo mot hodc cdc can ciw sau day:)

a/ The price of transfer of the ownership right or the price of assignment of the use right of
the intellectual property right subject matter;

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



(Gid chuyén nhirong quyén s& hitu hodc gid chuyén giao quyén sir dung doi tuwong quyén SO
hitu tri tué;)

b/ The value of the business capital contributed in the form of intellectual property rights;
(Gid tri gop von kinh doanh bang quyén so hitu tri tué;)

¢/ The ratio of the value of intellectual property rights to the total assets of an enterprise;
(Gid tri quyén so hitu tri tué trong tong sé tai san ciia doanh nghiép;)

d/ The value of investment in the creation and development of the intellectual property right
subject matter, including marketing, research, advertising and labor costs, taxes and other
expenses.

(Gid tri dau tur cho viéc tao ra va phdt trién doi twong quyén so" hitu tri tué, bao gém cdc chi
phi tiép thi, nghién ciru, quang cdo, lao dong, thué va cdc chi phi khdc.)

Article 18.- Decrease in income, profits
(Giam sut vé thu nhép, loi nhuén)

1. The income, profits referred to at Point a, Clause 1 of Article 204 of the Law on
Intellectual Property include the following: ‘

( Thu nhdp, loi nhudgn quy dinh tai diém a khoan 1 Diéu 204 cua Ludt So hitu tri tué bao
gom:)

a/ The income, profits gained from directly using and exploiting the intellectual property right
subject matter; ) ) i

(Thu nhap, loi nhudn thu dwoc do sw dung, khai thdc truc tiép doi twong quyén so hitu tri
tug;)

b/ The income, profits gained from leasing the intellectual property right subject matter;
(Thu nhdp, loi nhudn thu dwoc do cho thué déi twong quyén s hitu tri tué;)

¢/ The income, profits gained from assigning the right to use the intellectual property right
subject matter. ) i ) i

(Thu nhdp, loi nhuan thu dwoc do chuyén giao quyén sw dung doi twong quyén so hitu tri
tué.)

2. The level of decrease in income, profits is determined on the following bases:
(Murc giam siit vé thu nhdp, loi nhudn dwoc xdc dinh theo mot hodc cdc can cwe sau day:)

a/ Direct comparison between the levels of actual income, profits before and after the acts of
infringement are committed, applicable to each type of income specified in Clause 1 of this
Article;

(So sdnh truc tiép muee thu nhadp, loi nhuan thuc 1é trude va sau khi xay ra hanh vi xam pham,
tirong g voi timg loai thu nhdp quy dinh tai khoan 1 Piéu nay;)

b/ Comparison between the yields or volumes of products, goods or services actually
consumed or supplied before and after the acts of infringement are committed;

(So sdanh san luong, 56 luwong san phcfm, hang hod, dich vu thuc 1é tiéu thu hodc cung ung
truoc va sau khi xay ra hanh vi xam pham; )
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¢/ Comparison between actual sales price of the products, goods or services on the market
before and after the acts of infringement are committed.

(So sdnh gid bdn thuc té trén thi truong cua san pham, hang hod, dich vu trude va sau khi
xay ra hanh vi xam pham.)

Article 19.- Losses in business opportunities
(Ton that vé co hoi kinh doanh)

1. Business opportunities specified at Point a, Clause 1 of Article 204 of the Law on
Intellectual Property include the following: ‘ .
(Co hoi kinh doanh quy dinh tai diém a khoan 1 Piéu 204 cua Ludt So hitu tri tu¢ bao gom:)

a/ Actual possibility of directly using or exploiting the intellectual property right subject
matter in the busingss course;

(Kha nang thyc té swr dung, khai thdc truc tiep doi tuwong quyén so hitu tri tué trong kinh
doanhy)

b/ Actual possibility of leasing the intellectual property right subject matter to other persons;
(Khd ndng thuc té cho nguoi khdc thué doi twong quyén so hitu tri tué;)

¢/ Actual possibility of assigning the use right of or transferring the intellectual property right
subject matter to other persons;

(Kha nang thuc té chuyén giao quyen sir dung doi twong quyen s6 hitu tri tué, chuyén nhirong
doi twong quyén s hitu tri tué cho nguoi khdc;)

d/ Loss of other business opportunities directly caused by the acts of infringement.
(Co hoi kinh doanh khdc bi mat do hanh vi xam pham tryc tiép gay ra.)

2. A loss in business opportunities means loss of the in-cash value of the income that the
aggrieved person would have achieved in any of the cases referred to in Clause 1 of this
Article but fails to do so due to the acts of infringement.

( Tén that vé co héi kinh doanh la thiét hai vé gid tri tinh dwoc thanh tién cua khodan thu nhap
ddng lé nguoi bi thiét hai co thé ¢é dwoc khi thue hién cdc khd nang quy dinh tai khodn 1
Piéu naty nhung thiee té khong cé dwoc khodn thu nhdp dé do hanh vi xam pham gay ra.)

Article 20.- Reasonable expenses for prevention and remedy of damage
(Chi phi hop ly dé ngan chan, khac phuc thiét hai)

Reasonable expenses for prevention and remedy of damage referred to at Point a, Clause 1,
Article 204 of the Law on Intellectual Property include expenses for temporary custody,
maintenance, storage of infringing goods, costs of implementation of provisional urgent
measures, reasonable expenses for hire of the assessment service, prevention and remedy of
consequences of acts of infringement, and cost of notification and correction in the mass
media relating to acts of infringement.

(Chi phi hop Iy dé ngan chan, khdc phuc thiét hai quy dinh tai diém a khoan 1 Diéu 204 cia
Ludt S6 hitu tri tué gom chi phi cho viéc tam giir, bao qudn, liu kho, luu bai doi véi hang hod
xdm pham, chi phi thiee hién cdc bién phdp khédn cdp tam thoi, chi phi hop Iy dé thué dich vu
gidm dinh, ngdn chan, khdc phuc hanh vi xdm pham va chi phi cho viéc théng bdo, cdi chinh
trén phuong tién thong tin dai chiing lién quan dén hanh vi xam pham.)
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Chapter I1I
REQUEST FOR HANDLING OF INFRINGEMENTS AND SETTLEMENT
THEREOF
(YEU CAU VA GIAI QUYET YEU CAU XU LY XAM PHAM)

Article 21.- Exercise of the right to self-protection
(Thue hién quyén tu bao v¢)

1. Organizations and individuals shall exercise the right to self-protection under the
provisions of Article 198 of the Law on Intellectual Property and the specific provisions of
this Article.

( T6 chire, cd nhéan thuc hién quyén tw bao vé theo quy dinh tai Piéu 198 cia Ludt S6 hitu tri
tué va theo quy dinh chi tiét tai Piéu nay.)

2. Technological measures provided at Point a, Clause 1, Article 198 of the Law on
Intellectual Property include: ) ‘

( Qdc bién phdp cong nghé quy dinh tai diém a khoan 1 Piéu 198 cua Ludt So hitu tri tué bao
gom:)

a/ Displaying indicative information on the origin of emergence, protection title, owner,
scope and period of protection and other information on intellectual property rights on
products, means of services, the originals and copies of works, fixations of performances,
phonograms, video recordings or broadcasts (collectively referred to as products in this
Article) in order to inform that the products are protected intellectual property right subject
matters and warn that they should not be infringed upon;

(Pua cdc théng tin chi dan vé cin cu phdt sinh, Van bang bdo hé, chii s hitu, pham vi, thoi
han bao ho va cdc thong tin khdc vé quyén so hitu tri tué lén san phdam, phiong tién dich vu,
ban goc va ban sao tdc phdm, ban dinh hinh cuéc biéu dién, ban ghi am, ghi hinh, chwong
trinh phdt song (sau day trong Piéu nay goi chung la san pham) nham thong bdo rang san
phdm la doi tieong thudc quyén sé hitu tri tué dang dweoc bdo hé va khuyén cdo nguwoi khdc
khong dwoc xam pham;)

b/ Using technical means or measures to mark, identify, distinguish and protect the protected
products.

(Str dung phirong tién hodc bién phdp kj thudt nham ddanh ddu, nhdn biét, phan biét, bdao vé
san phcfm duwoc bao ho.)

3. Intellectual property right holders shall request termination of acts of infringement
specified at Point b, Clause 1, Article 198 of the Law on Intellectual Property by sending
written notices to the infringes. Such a written notice shall contain indicative information on
the origin of emergence, protection title, owner, scope and term of protection and fix a
reasonable period of time for the infringer to terminate the act of infringement.

(Viéc yéu cau cham dirt hanh vi xam pham quy dinh tai diém b khodan 1 Piéu 198 ciia Ludt S¢
hitu tri tué do chii thé quyén so hitu tri tué thuwc hién bang cdch thong bdo bang van ban cho
nguoi xam pham. Trong van ban thong bdo phai cé cdc thong tin chi dan vé can cir phat sinh,
Van bang bao ho, pham vi, thoi han bao ho va phai an dinh mér thoi han hop ly dé nguoi
xdm pham chdam dirt hanh vi xam pham.)
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4. Requests for competent state agencies to handle acts of infringement provided at Point c,
Clause 1, Article 198 of the Law on Intellectual Property shall comply with the provisions of
Articles 22, 23, 24, 25, 26 and 27 of this Decree.

(Yéu cau co quan nha niede ¢é tham quyén xir 1y hanh vi xam pham quy dinh tai diém ¢ khodn
1 Piéu 198 cia Ludt S6 hitu tri tué phai dwoc thuc hién tudn theo quy dinh tai cdc Piéu 22,
23, 24, 25, 26 va 27 cua Nghi dinh nay.)

Article 22.- Petition for handling of infringement
(Pon yéu cau xir Iy xam pham)

1. A petition for handling of infringement must contain the following major details:
(Pon yéu cau xw Iy xdm pham phai co cdc ngi dung chu yéu sau day:)

a/ Date of the petition;
(Ngay, thdang, nam lam don yéu cau,)

b/ Name and address of the requester for handling of infringement; full name of the
representative of the requester if such request is made by the representative;

(Tén, dia chi ciia nguoi yéu cau xir Iy xam pham; ho tén nguoi dai dién, néu yéu cau dwoc
thwee hién thong qua nguoi dai dién;)

c/ Name of the agency that receives the petition;
(Tén co quan nhan don yéu cau, )

d/ Name and address of the infringer; name and address of the suspected infringer in the case
of request for temporary cessation of customs clearance for exports or imports suspected of
infringement;

(Tén, dia chi cua nguoi xam pham; tén, dia chi cua nguoi bi nghi ngo la nguoi xdm pham
trong trweong hop yéu cau tam dimg lam thi tuc hdi quan doi véi hang hod xudt khdu, nhdp
khau bi nghi ngo xam pham;)

e/ Name(s) and address(es) of organizations and individuals with related rights and interests
(if any);
(Tén, dia chi cua to chirc, cd nhan co quyén, loi ich lién quan (néu co);)

f/ Name(s) and address(es) of the witnpss(es) (if any);
(Tén, dia chi cua nguoi lam chung (néu co);)

g/ Brief information about the infringed intellectual property rights: type of the right, bases
for emergence of the right and its subject matter;

(Thong tin tom 1t vé quyen so hitu tri tué bi xam pham: loai quyen can cuw phat sinh quyen
16m tat vé doi twong quyén;)

h/ Brief information about the act of infringement: date and place of occurrence of the
infringement, brief description of the infringing product, acts of infringement and other
information (if any)

(Thong tin tom tdt ve hanh vi xdm pham: ngay, thdng, ndm va noi xdy ra xdam pham, mo ta
van tdt vé san pham xam pham, hanh vi xdm pham va cdc thong tin khdc (néu cé).)
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For a petition for temporary cessation of customs clearance for imports or exports suspected
of infringement, it is required to contain additional information on the mode of import or
export, country of exportation, mode of packaging, the lawful importer or exporter, features
of lawfully imported or exported goods for distinction from infringing goods; risks of
occurrence of circumstances when certain measures need to be applied to prevent
infringements and to secure the imposition of penalties, and other information (if any);

(Déi véi don dé nghi tam dimg lam thu tuc hai quan doi véi hang hod xudt khdu, nhap khdu
bi nghi ngo xam pham thi can cé thém thong tin vé cdch thirc xudt khau, nhdp khau, nuéc
xudt khdu, cdch thirc dong 801, nguoi xudt khau, nhdp khau hop phdp, dic diém phan biét
hang hod xudt khdu, nhdp khdu hop phdp véi hang hod xam pham; nguy co xdy ra cdc tinh
huéng can dp dung bién phdp ngan chan va bao dam xu phat va cdc thong tin khdc ( néu cé );)

i/ Proposed measures to handle infringement;
(Noi dung yéu cau dp dung bién phdp xw Ly xam pham;)

j/ A list of documents and evidence accompanying the petition;
(Danh muc cdc tai liéu, chirng cir kem theo don,)

k/ Signature of the petitioner with a seal (if any).
(Chit ky cua nguoi lam don va dong dau (néu co).)

2. A petition for handling of infringement must be accompanied with documents and
evidence to prove the request.

(Pon yéu cau xwr Iy xam pham phdi co cdc tai liéu, chung cie kém theo nham ching minh yéu
cau do.)

Article 23.- Accompanying documents, evidence and exhibits
(Tai liéu, chirng cit, hién vat, kem theo don yéu cau xir ly xam pham)

1. A requester for handling of infringement must submit the petition together with the
following documents, evidence and exhibits to prove the request:

(Nguoi yéu cau xir Iy xam pham phai giri kem theo don yéu cau xir Iy xam pham cdc tai liéu,
chimg cir, hién vdt sau ddy dé chimg minh yéu cau ciia minh.:)

a/ Evidence proving that the requester is the right holder, if the requester is the right holder or
an assignee, heir or successor of the intellectual property rights;

(Chirng cir chimg minh la chu thé quyen néu nguwoi yéu cau la chii sé¢ hitu hodc nguoi dwoc
chuyén giao, dwegc thira ké, ké thira quyén sé hivu tri tué;)

b/ Evidence proving the actual occurrence of the acts of infringement; proving the suspicion
of infringing imports or exports (for a petition for temporary cessation of customs clearance
for imports or exports suspected of infringement);

(Chiing cir chirng minh hanh vi xam pham da xay ra; chirng cir nghi ngo hang hod xudt khau,
nhdp khdu bi ‘nghi ngo xdm pham (doi voi don dé nghi tam dirng lam thi tuc hdi quan déi véi
hang hod xudt khau, nhdp khdu bi nghi ngo xam pham);)

¢/ Copy of the notice sent by the intellectual property right holder to the infringer, which
allows a reasonable period of time for the infringer to terminate the acts of infringement, and
evidence proving the infringer’s failure to terminate the acts of infringement in the case of
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filing a petition for handling of infringement under the provisions of Point b, Clause 1,
Article 211 of the Law on Intellectual Property;

(Ban sao Thong bdo cua chu thé quyén so hitu tri tué gui cho nguoi xam pham, trong do da
an dinh thoi han hop ly dé nguoi xam pham cham diet hanh vi xdm pham va chiing cie chimg
minh nguwoi xam pham khong cham dirt hanh vi xam pham trong truong hop nop don yéu cau
xw Iy xam pham theo quy dinh tqi diém b khodan 1 Piéu 211 cia Ludt S6 hitu tri tué; )

d/ Evidence proving the damage caused by the infringing products to consumers or society,
including food, foodstuffs, preventive and curative medicines, livestock feeds, fertilizers,
veterinary drugs, plant protection drugs, plant varieties and animal breeds that are harmful to
the health of humans or animals or to the environment, in the case of filing a petition for
handling of infringement under the provisions of Point a, Clause 1, Article 211 of the Law on
Intellectual Property;

(Chitng cir vé thiét hai do sdn phcfm xam pham gdy ra cho nguoi tiéu ding hodc cho xa hoi,
bao gom luong thuc, thuc pham thuéc phong bénh va chita benh, thirc an dung cho chan
nudi, phan bén, thudc thii y, thuéce bdo vé thiee vit, giong cdy trong, vit nudi gy hai cho sirc
khoé con nguoi, vdt nudi va moi truong trong trweong hop nép don yéu cau xir Iy xam pham
theo quy dinh tai diém a khodn 1 Piéu 211 ciia Ludt So hitu tri tué;)

e/ Evidence and exhibits related to the intellectual property counterfeit goods or products,
parts of products, decals, labels, marks, goods packages, materials and means chiefly used for
the production of intellectual property counterfeit goods; documents proving the acts of
assignment, ordering, production or trading of products, parts of products, decals, labels,
marks, goods packages, materials and means used for the production of intellectual property
counterfeit goods in the case of filing a petition for handling of infringement under the
provisions of Point ¢ or d, Clause 1, Article 211 of the Law on Intellectual Property;

(Chirng cir va hién vat vé hang hod gid mao vé sé hitu tri tué hodc san pham, bé phdn san
phdm, d‘e can, nhdn, mdc, bao bi hang hod, nguyén liéu, vat li¢u, phuwong tién duoc su dung
chii yéu dé san xudt, kinh doanh hang hod gia mao vé so hitu tri tué; tai lidu chitng minh
hanh vi giao viéc, dat hang, san xudt, kinh doanh san phdam, bg phdn san phdm, dé can, nhan,
mdc, bao bi hang hod, nguyén liéu, vat lieu, phwong tién de san xudt, kinh doanh hang hod
gid mao vé s¢ hitu tri tué trong truong hop ngp don yéu cau xir Iy xam pham theo quy dinh
tai diém c, diém d khoan 1 Piéu 211 ciia Ludt S6 hitu tri tué; )

f/ Evidence proving the request for the application of measures to prevent infringement and to
secure the imposition of penalties (in the case of concurrently requesting the application of
those measures).

(Chitng civ chitng minh yéu cau dp dung bién phdp ngan chén, bao dam xir phat (néu dong
thoi yéu cau dp dung bién phdp ngan chdn, bao dam xir phat).)

2. When a request for handling of infringement is made through an authorized representative,
the petition must be enclosed with the paper or contract of authorization notarized by public
notary or certified by the local administration; if it is made by a representative at law, the
petition must be enclosed with a paper proving the representative-at-law status.

(Trong truong hop yéu cau xur [y xdm pham dwoc thuc hién thong qua nguoi dai dién theo uy
quyén thi phai kem theo gidy 1y quyen hodc hop dong uy quyén cé cong chirng hodc cé xdc
nhén ciia chinh quyén dia phirong; néu thong qua nguwoi dai dién theo phdp ludt thi phdi kém
theo gidy to chitng minh tw cdch ciia ngwoi dai dién theo phdp ludt.)
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Article 24.- Evidence to prove the right holder status
(Chirng cir chirng minh chu thé quyén)

The documents referred to in Clause 2, Article 203 the Law on Intellectual Property and
specified in this Clause shall be regarded as evidence to prove the right holder status.

(Cdc tai liu quy dinh tai khodn 2 Diéu 203 cia Ludt S6 hitu tri tué va quy dinh chi tiét tai
khoan nay dwoc coi la chimg cir chimg minh twe cdch chii thé quyén: )

1. For inventions, industrial designs, lay-out designs, marks, geographical indications, plant
varieties, copyright, rights of performers, rights of producers of phonograms or video
recordings or rights of broadcasting organizations already registered, evidence to prove the
right holder status may be one of the following two documents:

(Doz voi sang ché, kiéu ddng cong nghiép, thiét ké bo tri, nhan hiéu, chi dan dia Iy, giong cdy
trong, quyén cua tdc gid, quyén cua nguoi biéu dién, quyén ciia nha san xudt ban ghi am, ghi
hinh, quyén cua 16 chirc phdt séng da dwoc ding ky, chimg cir chimg minh chii thé quyen la
mot trong hai loai tai lieu sau day:)

a/ The original of the protection title for inventions, industrial designs, layout design, marks
or geographical indications; the original of the protection title for plant varieties; the original
of a copyright/related right registration certificate or a copy thereof notarized by a public
notary or certified by the original-issuing agency;

(Ban goc Vin bang bao ho sdng che kiéu ddng cong nghiép, thiét ké bé tri, nhan hiéu, chi
dan dia ly; ban géc Bang bdo hé giong cdy trong; ban goc Gidy chimg nhdn ding ky quyen
tdc gia, Gidy chitng nhdn dang ky quyén lién quan hodc ban sao cé cong chitng hodc xdc
nhan cua co quan da cdp cdce van bang trén;)

b/ An excerpt of the National Register of Industrial Property; an excerpt of the National
Register of Copyright/Related Rights; an excerpt of the National Register of Rights to Plant
Varieties, issued by the competent agencies that have registered those subject matters.

(Ban trich luc S6 dang ky quoc gia vé so hitu cong nghiép; Ban trich luc Y dang ky quoc gia
vé quyen tdc gid, quyen lién quan; Ban trich luc S6 dang ky quoc gia vé quyén doi véi giong
cdy trong do co quan cé tham quyén dang ky cdc doi twong do cdp.)

2. For an internationally registered mark, the evidence to prove the right holder status shall be
the original or the certificate of protection in Vietnam of such internationally registered mark
issued by the state management agency in charge of industrial property, a copy of the
International Mark Official Gazette of the World Intellectual Property Organization that is
certified by the state management agency in charge of industrial property or a copy of or the
certificate of protection in Vietnam of such internationally registered mark or the Industrial
Property Official Gazette that is notarized by public notary or certified by the state
management agency in charge of industrial property.

(Doz véi nhan hiéu dwoc ding ky quoc te chitng cir chitng minh chu thé quyén la ban géc
Gidy chitng nhdn nhan hiéu ding ky quoc té dwge bao hé tai Viét Nam do co quan qudn 1y
nha nuée vé sé hitu cong nghiép cdp, ban sao Cong bdo nhan hiéu quoc té cia Té chirc s
hitu tri tué thé gidi ¢é xdc nhdn cia co quan quan ly nha nuoc vé s hitu cong nghiép hodc
ban sao Gidy chitng nhdn nhan hiéu dang ky quoc té dwoc bdo hé tai Viét Nam, Cong bdo s¢
hitu céng nghiép cé cong chirng hodc xdc nhdn cia co quan qudn Iy nha niede vé so hitu
cong nghiép.)
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3. For other intellectual property rights subject matters, evidence to prove the right holder
status shall be any documents, exhibits or information used as the basis for emergence and
establishment of the relevant right as provided in Clause 1, Clause 2, at Point b and Point c,
Clause 3 of Article 6 of the Law on Intellectual Property and specified as follows:

(Déi voi cdc doi twong sé hitu tri tu¢ khdc, ching cir chirng minh tw cdch chu thé quyen la
cdc tai liéu, hién vdt, thong tin vé can cir phdt sinh quyén, xdc lap quyén twong ing theo quy
dinh tai khoan 1, khoan 2, diém b, diém ¢ khoan 3 Piéu 6 cia Ludt So hiru tri tué va dwoc
quy dinh cu thé nhw sau:)

a/ For unregistered copyright, rights of performers, rights of producers of phonograms or
video recordings or rights of broadcasting organizations: the original or a copy of the work,
fixation of the performance, phonogram, video recording, the broadcast, the satellite signals
carrying encoded programs together with other documents evidencing their creation,
publication or dissemination of those subject matters and accompanying documents and
evidence (if any);

(Déi véi quyen tdc gid, quyén cia nguoi biéu dién, quyen ciia nha sdn xudt ban ‘ghi am, ghi
hinh, quyén cua 16 chirc phdt séng khong dang ky: ban géc hodc ban sao tdc pham, ban dinh
hinh cudc biéu dién, ban ghi am, ghi hinh, chwong trinh phdt song, tin hiéu vé tinh mang
chirong trinh dwgc ma hod, kém theo cdc tai liéu khdc chirmg minh viéc tao ra, cong bo, pho
bién cdc doi twong noi trén va cdc tai liéu, chirng cue kem theo ( néu cé);)

b/ For business secrets: a description of the contents, form of storage, method of protection
and method of acquisition of the secret;

(Déi voi bi mat kinh doanh: ban mé ta noi dung, hinh thirc luu giit, cdch thiec bao vé va
phuwong thire co dwoc bi mdt kinh doanh,)

¢/ For trade names: a description of the contents, mode of use and using process of the trade
name;

(Déi véi tén thwong mai: ban mo ta ndi dung, hinh thirc sir dung va qud trinh su dung tén
thuong mai;)

d/ For well-known marks: documents evidencing the criteria of a well-known mark provided
in Article 75 of the Law on Intellectual Property and explanations on the process of using a
mark to make it well-known. ‘ ,

(Déi Vv6i nhan hiéu noi tiéng: 1ai lidu thé hién cdc tiéu chi ddnh gid nhan hiéu noi tiéng theo
quy dinh tai Piéu 75 cua Ludt S& hitu tri tué va giai trinh vé qud trinh swr dung dé nhan hiéu
1ré thanh néi tiéng.)

4. If the requester for handling of infringement is a transferee of the ownership of the
intellectual property right subject matter, a transferee of the right to use the intellectual
property right subject matter, a heir or successor of the intellectual property right subject
matter, in addition to those documents referred to in Clauses 1, 2 and 3 of this Article, the
requester shall also produce the original or a valid copy of the contract for transfer of the
ownership of the intellectual property right subject matter or for the use of the intellectual
property right subject matter or a document of certification of the inheritance or succession of
the intellectual property right subject matter. When the transfer has been entered in the
protection title or the certificate of registration of the contract for transfer of the ownership of
the intellectual property right subject matter or for the use of the intellectual property right
subject matter, these documents shall be also regarded as evidence to prove the right holder
status.
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(Trong truong hop nguoi yéu cau xir Iy xdm pham la nguoi diroc chuyén nhiwrong quyen SO
hitu doi fiwong quyen so hitu tri tue, chuyen quyén sir dung doi twong quyén sé hitu tri tué,
duoc thira ké hodc ké thira doi twong quyén so hitu tri tu¢ thi ngoai tai liéu quy dinh tai cdc
khoan 1, 2 va 3 Bleu nay, con phai xudt trinh ban goc hodc ban sao hop phdp hop dong
chuyen nhuwong quyen s hitu doi twong quyen 80" hitu tri tu¢, hop dong sir dung doi tiong
quyén so hitu tri tué hodc vin ban xdc nhdn quyén thiva ké, quyén ké thira doi negng quyen SO
hitu tri tué. Trong truong hop viéc chuyen giao da dwoc ghi nhan trong Van bang bao ho
hodc Gidy ching nhan dang ky hop dong chuyen nhuwong quyen sO" hitu doz tieong quyén so
hitu tri twé, Gidy chirng nhdn dang ky hop dong sir dung doi tuong quyen so hitu tri tué thi
cdc tai liéu trén ciing dwoc coi la chitng cir chitng minh tw cdch chii thé quyén.)

Article 25.- Evidence to prove infringements
(Chirng ctr chitng minh xam pham)

1. The following documents and exhibits shall be regarded as evidence to prove an
infringement:
(Cdc tai liéu, hién vat sau day dwoc coi la chirng cir chirng minh xam pham: )

a/ The original or a valid copy of the descriptive documents or specimen or related exhibit
expressmg the protected subject matter;

(Ban goc hodc ban sao hop phdp tai liéu mo td, vat madu, hién vdt cé lién quan thé hién doi
twong dwoc bao ho;)

b/ The specimen, related exhibit, photos or recorded images of the examined products;
(Vat mau, hién vat co lién quan, anh chup, ban ghi hinh san pham bi xem xét;)

¢/ The written explanation and comparison between the examined products and protected
subject matter;
(Ban giai trinh, so sdnh giita san pham bi xem xét voi doi twong dwoc bao ho;)

d/ Minutes, testimonies and other documents evidencing acts of infringement.
(Bién ban, loi khai, tai liéu khdc nham ching minh xam pham.)

2. A list of the documents and exhibits referred to in Clause 1 of this Article must be made,
certified with the signature of the requester.

(Tai liéu, hién vdt quy dinh tai khoan 1 Piéu nay phai ldp thanh danh muc, co chir ky xdc
nhén ciia nguoi yéu cau xir Iy xam pham.)

Article 26.- Responsibilities of requesters for handling of infringement
(Trach nhiém cua nguwoi yéu cau xir ly xam pham)

1. A requester for handling of infringement shall ensure and be held liable for the truthfulness
of the information, documents and evidence that he/she supplied.

(Nguoi yéu cau xir Iy xam pham phdi bao dam va chiu trdch nhiém vé sw trung thuc ciia cdc
thong tin, tai liéu, chirng cir ma minh cung cap.)

2. A requester for handling of infringement who takes advantage of the right to request for
handling of infringement for other unhealthy purposes and thereby causing damage to other
organizations and individuals shall be liable for compensation.
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(Nguoi yéu cau xir Iy xam pham loi dung quyén yéu cau xir Ly xam pham nham muc dich
khong lanh manh, gdy thiét hai cho to chirc, cd nhdn khdc thi phai boi thuwong thiét hai.)

Article 27.- Filing and settlement of petitions for handling of infringement
(Nop don va giii quyet don yéu cau xir ly xam pham)

1. A petition for handling of infringement shall be filed with agencies with competence to
handle infringements defined in Article 200 of the Law on Intellectual Property.

(Don yéu cau xw ly xdm pham dwoc nop cho co quan co tham quyén xu Iy xam pham quy
dinh tai Piéu 200 ciia Ludt S& hitu tri tué (sau day goi la co quan xw Iy xam pham).)

2. Upon receiving a petition for handling of infringement, if the petition-receiving agency
finds that the petition falls within the settling competence of another agency, it shall either
instruct the requester to file the petition with the agency with the settling competence or
forward the petition to the agency with settling competence within ten days after the date of
receipt of the petition.

(Khi nhan dwac don yéu cau xir Iy xam pham, néu thdy yéu cau xir 1y xam pham thuoc tham
quyén gidi quyét ciia co quan khdc, thi co quan nhdn don huong dan dé nguwoi nép don thuc
hién viéc ngp don tai co quan co tham quyén hodc chuyén don cho co quan cé tham quyén
gidi quyét trong thoi han muwoi ngay ké tir ngay nhdan don.)

3. If a petition for handling of infringement lacks documents, evidence or exhibits as
required, the infringement-handling agency shall request the requester to submit
supplementary documents and evidence and fix a reasonable time limit not exceeding thirty
days for the requester to do so.

(Trong truong hop don yéu cau xir Iy xdm pham chiwa du tai liéu, ching cit, hién vt can
thiét, thi co quan xu Ly xam pham yéu cau nguwoi nép don bé sung tai lieu, chimg cir va an
dinh thoi han hop 1y nhung khong qud ba muwoi ngay dé nguoi yéu cau xir Iy xam pham bé
sung 1ai liéu, chimg cir can thiét.)

4. The infringement-handling agency shall reject a petition for handling of infringement and
state the reason for rejection in the following cases:

(Trong cdc truong hop sau day, co quan xu Iy xam pham tr chéi yéu cau xir Ij xam pham, ¢é
néu ré Iy do tir choi:)

a/ At the expiration of the fixed time limit referred to in Clause 3 of this Article, the requester
for handling of infringement fails to submit supplementary documents and evidence as
requested by the infringement-handling agency;

(Hét thoi han an dinh quy dinh tai khoan 3 Piéu nay ma ngudi yéu cau xir Iy xam pham
khéng ddp vmg yéu cau cia co quan xir Iy xam pham vé viéc bé sung tai liéu, chimg cir, hién
vdt co lién quan,)

b/ The statute of limitations for handling infringements as provided for by law has expired;
(Hét thoi hiéu xw Iy xadm pham theo quy dinh phdp luat;)

¢/ The verification result of the infringement-handling agency or the police shows that there
is no infringement as described in the petition;

(Két qud xdc minh ciia co quan xir Iy xdm pham hodc co quan cong an cho thdy khong cé
xdm pham nhwr mé td trong don yéu cau xir 1y xam pham;)
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d/ A competent agency’s document shows that there are insufficient grounds for handling the
infringement.
(Co van ban cua co quan co tham quyén vé viéc khong du can ciwr xur Iy xam pham.)

5. When there is a dispute over or complaint about the right holder, the possibility of
protection or scope of protection of the intellectual property rights, the agency that has
received the petition for handling of infringement shall instruct the requester to carry out
procedures for requesting settlement of the dispute or complaint at a competent agency within
ten days after the date on which the dispute arises.

(Trong truong hop co tranh chdp, khiéu nai vé chi the quyén, kha ndang bdo hé, pham vi bao
ho quyén so hitu tri tué, co quan dd nhdn don yéu cau xir Iy xam pham hwdng dan nguot nop
don tién hanh thii tuc yéu cau giai quyét tranh chap khiéu nai tai co quan cé tham quyén
trong thoi han 10 ngay ké tir ngay phdt sinh tranh chap.)

Chapter IV
HANDLING OF INFRINGEMENTS BY ADMINISTRATIVE MEASURES
(XU LY XAM PHAM BANG BIEN PHAP HANH CHINH)

Article 28.- Determination of the value of infringing goods
(Xac dinh gia tri hang hoa vi pham)

1. Infringing goods:
(Hang hod vi pham:)

a/ Infringing goods provided in Clause 4, Article 214 of the Law on Intellectual Property are
components (parts or details) of products that contain infringing elements, and can be
circulated as independent goods (hereinafter referred to as infringing goods);

(Hang hod vi pham theo quy dinh tai khoan 4 Piéu 214 ciia Ludt S¢ hitu tri tué la phan (b6
phdn, chi tiét) cua san pham cé chira yéu t6 xam pham cé thé luu hanh nhw mét san pham
doc lap (sau day goi la hang hoa xam pham);)

b/ If it is impossible to detach the infringing elements as independent product components as
provided at Point a of this Clause, then the infringing goods shall be the whole products that
contain infringing elements.

(Trwong hop khong thé tdch roi yéu t6 xam pham thanh phan san pham doc lap theo quy dinh
tai diém a khodn nay thi hang hod xam pham 1 toan b san phdam chira yéu té xam pham.)

2. The value of infringing goods specified in Clause 4, Article 214 of the Law on Intellectual
Property shall be determined by the infringement-handling agency at the time of occurrence
of the acts of infringement on the following bases that are arranged in the priority order as
follows:

(Gid tri hang hod xam pham quy dinh tai khoan 4 Piéu 214 cua Ludt S6 hitu tri tué do co
quan xu Iy xam pham xdc dinh tai thoi diém xay ra hanh vi xam pham, dya trén cdc can cw
theo thir ty wu tién sau day:)

a/ The listed prices of the infringing goods;
(Gid niém yét cua hang hod xam pham;)

b/ The actual selling prices of the infringing goods;
(Gid thuc bdn cua hang hod xam pham; )
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¢/ The cost of the infringing goods (if not yet delivered for sale);
(Gid thanh cua hang hod xam pham ( néu chwa dwoc xudt bdn);)

d/ The market prices of similar goods with the same technical specifications and quality.
(Gid thi truong cua hang hod twong dwong co cung chi tiéu ky thudt, chat lwong.)

3. The value of infringing goods shall be calculated either on the basis of components (parts,
details) of the infringing products referred to at Point a, Clause 1 of this Article or on the
value of the whole of the infringing products referred to at Point b, Clause 1 of this Article.
(Gid tri hang héa xam pham diwgc tinh theo phan (b6 phdn, chi tiét) san pham xam pham quy
dinh tai diém a khoan 1 Diéu nay hodc tinh theo gid tri ciia toan bé san phdam xam pham quy
dinh tai diém b khodan 1 Piéu nay.)

4. When the application of the bases specified in Clause 2 of this Article is inappropriate or
the infringement-handling agency and the finance agency of the same level cannot reach
agreement on the determination of the value of the infringing goods, the valuation of these
goods shall be decided by the council for determination of the value of infringing goods.

The establishment, composition and working principles of the council for determination of
the value of infringing goods shall comply with the provisions of law.

(Truong hop viéc dp dung cdc can cir quy dinh tai khoan 2 Piéu nay khong phit hop hodc
gitta co quan xu Iy xadm pham va co quan tai chinh cung cap khéng thong nhdt vé viéc xdc
dinh gid tri hang hod xdm pham thi viéc dinh gid do hogi dong xdc dinh gid tri hang hod xam
pham quyét dinh.

Viéc thanh ldp, thanh phan, nguyén tdc lam viéc cua héi dong xdc dinh gid tri hang hod xam
pham thyc hién theo quy dinh cua phdp luat.)

Article 29.- Disposal of infringing goods
(Xir Iy hang hoa xam pham)

1. For intellectual property counterfeit goods, raw materials, materials and implements
mainly used for producing or trading such goods, the infringement-handling agency may
apply one of the following measures:

(Doi voi hang hod gia mao Vvé s¢ hitu tri tué, nguyén liéu, vt liéu, phuwong tién duoc st dung
chii yéu dé san xudt, kinh doanh hang hod dé thi co quan cé tham quyén xir Iy xam pham dp
dung mot trong cdc bién phdp sau day:)

a/ Confiscation for distribution or use for non-commercial purposes in accordance with
Article 30 of this Decree;

(Phan phéi khong nham muc dich thwong mai hodc dwa vao sw dung khong nham muc dich
thwong mai theo quy dinh tai Diéu 30 ciia Nghi dinh nay;)

b/ Confiscation for destruction‘under Article 31 of this Decree;
(Tiéu huy theo quy dinh tai Diéu 31 cua Nghi dinh nay,)

¢/ Compelling goods owners, transporters or storers to remove infringing elements and
deliver out of the Vietnamese territory transit goods being goods with counterfeit marks, or to
re-export imported goods being goods with counterfeit marks, being raw materials, materials
and means mainly used for producing goods with counterfeit marks; if it is impossible to
remove the infringing elements, then appropriate measures specified in Clause 4 of this
Article may be applied.
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(Bugc chu hang, nguoi van chuyén, nguoi tang trit logi bo cdc yéu 16 xam pham va duwa ra
khoi lanh thé Viét Nam déi véi hang hod qud canh la hang hod gia mao vé nhan hi¢u, tdi
xudt doi voi hang hod nhdp khdu la hang hod gia mao vé nhan hi¢u, nguyén liéu, vt lieu,
phwong tién nhdp khau dwoc sir dung chu yeu dé san xudt, kinh doanh hang hod gid mao vé
nhan hiéu; néu khong loai bo dwac yeu 10 xdm pham khoi hang hod, nguyén lieu, vat li¢u,
phirong tién dwoc sir dung chi yéu dé san xudt, kinh doanh hang hod dé thi dp dung bién
phdp thich hop quy dinh tai khodn 4 Piéu nay. )

For imported goods with counterfeit geographical indications or imported raw materials,
materials and means mainly used for producing or trading goods with counterfeit
geographical indications or illegally copied goods, the infringement-handling agency may
apply the measure of compelling removal of infringing elements and appropriate measures
specified in Clause 4 of this Article on a case-by-case basis.

(Doz voi hang hod nhdp khau, nguyén liéu, vit liu, phwong tién nhdp khau dwoc sir dung chii
yéu dé san xudt, kinh doanh hang hod gia mao vé chi dan dia Iy, hang hod sao chép lau thi
tuy ting trueong hop cu thé, co quan xir Iy xam pham dp dung bién phdp budc loai bé yéu t6
xdm pham va bién phdp thich hop quy dinh tai khodn 4 Piéu nay.)

2. For infringing goods that are not intellectual property counterfeit goods or materials, raw
materials and means mainly used for producing or trading such goods, the infringement-
handling agency shall apply measures to compel the goods owner, transporter or storer of
those goods to remove the infringing elements from the goods, then apply appropriate
measures specified in Clause 4 of this Article.

(Déi véi hang hod xam pham ma khong phdi la hang hod gia mao vé ¢ hitu tri tué, nguyén
liéu, vt liéu, phwong tién dwoc sir dung chii yéu dé san xudt, kinh doanh hang hod dé, thi co
quan xit Iy xam pham dp dung cdc bién phdp bugc chu hang, nguoi van chuyén, nguoi tang
trit hang hod loai bé yéu t6 xam pham khéi hang hod va dp dung cdc bién phdp thich hop quy
dinh tai khodn 4 Diéu nay.)

For imported infringing goods that are not intellectual property counterfeit goods or
materials, raw materials and means mainly used to produce or trade in such goods, the
infringement-handling agency shall apply appropriate measures specified at Point ¢, Clause 1
of this Article.

(Déi véi hang hod nhdp khau la hang hod xdm pham ma khéng phdi la hang hod gia mao vé
s hitu tri tué, nguyén liéu, vat liéu, phuwong tién dwoc sir dung chii yéu dé san xudt, kinh
doanh hang hod do, thi co quan xir Iy xdm pham dp dung bién phdp thich hop quy dinh tai
diém ¢ khodan 1 Piéu nay.)

3. Materials, raw materials and means that have the sole function of creating or commercially
exploiting intellectual property counterfeit goods, infringing goods or are actually used only
for that purpose shall be regarded as materials, raw materials and means mainly used for
producing or trading intellectual property counterfeit goods or infringing goods.

(Nguyén liéu, vat lieu, phirong tién c6 chirc nang duy nhdt nham tao ra, khai thac thuong mai
hang hod gia mao vé s¢ hitu tri tué, hang hod xam pham hodc thuc té chi dwoc sir dung duy
nhdt cho muyc dich do thi bi coi la nguyén lieu, vat lieu va phwong tién dwoc st dung chu yéeu
dé san xuat, kinh doanh hang hod gid mao vé sé hitu tri tué, hang héa xam pham.)

4. On a case-by-case basis, the infringement-handling agency shall decide to apply measures
specified at Point a, Point b, Clause 1 of this Article or other appropriate measures as it
deems appropriate. In the process of issuing a decision to handle infringement, the
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infringement-handling agency may consider the related parties’ proposals regarding the
handling of infringement.

(Tuy tirng truwong hop cu thé, co quan xir Ly xam pham quyet dinh dp dung cdc bién phap quy
dinh tai diém a, dzem b khodn 1 Piéu nay hodc bién phdp khdc, néu xét thay thich hop. Trong
qud trinh ra quyet dinh xu Iy xam pham co quan xu ly co thé xem xét dé nghi ciia cdc bén lién
quan vé viéc xir Iy xam pham.)

Article 30. - Compelled distribution or use for non-commercial purposes
(Bugc phan phoi hoac dwa vao sir dung khong nham muc dich thwong mai)

1. The compelled distribution or use of intellectual property counterfeit goods or infringing
goods for non-commercial purposes must satisfy the following conditions:

(Viéec buoc phan phoz hodc budc dwa vao sir dung khong nham muc dich thuwong mai doi véi
hang hod gid mao vé so hitu tri tué, hang hod xam pham phdi ddp g cdc diéu kién sau
day:)

a/ The goods are useable;
(Hang hod co gid tri s dung;)

b/ Infringing elements have been removed from the goods;
(Yeu to xadm pham da dwoc loai bo khoi hang hod;)

¢/ Such distribution or use is for non-commercial purposes and does not unreasonably affect
the normal exercise of the rights of the intellectual property right holder, where the purposes
of humanity, charity and public interest shall be prioritized;

(Viéc phdn phoi, sir dung khong nham thu loi nhudn va khong anh hwong mot cdch bdt hop ly
toi viéc khai thdc binh thuong quyen ciia chii thé quyen so" hitu tri tué, trong do wu tién muc
dich nhan dao, twr thién hodc phuc vu loi ich xd hoi;)

d/ Persons to whom goods are distributed or delivered for use are not potential customers of
the intellectual property right holder.

(Nguoi duoc phan phoi, tiép nhdn dé sir dung khong phai la khdch hang tiém ndng ciia chi
thé quyén sé hitu tri tué.)

2. The provisions of Clause 1 of this Article shall also apply to raw materials, materials and
means for producing and trading intellectual property counterfeit goods or infringing goods.
(Quy dinh tai khoan 1 Piéu nay cing dp dung doi véi nguyén ligu, vat lieu, phwong tién duwoc
sit dung chii yéu dé san xudt, kinh doanh hang hod gia mao vé sé hitu tri tué, hang héa xam
pham.)

Article 31.- Compelled destruction
(Budc tiéu huy)

The measure of compelled destruction of intellectual property counterfeit goods, infringing
goods and raw materials, materials and means mainly used for producing and trading those
goods shall be applied when all the conditions for application of the measure of compelled
distribution or use of goods and materials for non-commercial purposes provided in Article
30 of this Decree are not fully met.

(Bién phdp buoc tiéu huy hang hod gia mao vé s& hitu tri tué, hang hod xam pham, nguyén
liéu, vat liéu, phwong tién dwoc s dung chu yéu dé san xuat, kinh doanh hang hod do dwoc
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dp dung trong truong hop khong hoi di cdc diéu kién dé dp dung bién phdp bugc phan phoi
hodac dwa vao sw dung khong nham muc dich thwong mai quy dinh tai Diéu 30 cua Nghi dinh
nay.)

Article 32.- Confiscation
(Tich thu)

The measure of confiscation of intellectual property counterfeit goods, raw materials,
materials and means mainly used for producing and trading those goods shall be applied in
the following cases:

(Bién phdp tich thu hang hod gia mao vé s¢ hitu tri tué, nguyén liéu, vdt liéu, phirong tién
dwoc sir dung chii yéu dé san xudt, kinh doanh hang hod dé dwoc dp dung trong cdc trirong
hop sau day:)

1. In an emergency case in order to ensure that evidence is not destroyed, dispersed or altered
or to prevent the possible commission of further acts of infringement. ,
(Trong truwong hop cdp thiét @é bao dam chimg cir khong bi tiéu huy, téu tdn, thay doi hién
trang hodc ngdan ngira khd ndang dan dén hanh vi xam pham tiép theo.)

2. The infringing organization or individual has no capability or condition to remove
infringing elements from the goods or intentionally fails to comply with the request for
removal of infringing elements from the goods or fails to take other measures as prescribed
by the infringement-handling agency.

(T6 chike, cd nhan xam pham khong c6 kha nang, diéu kién de loai b6 yéu té6 xam pham khoi
hang hod hodc ¢é tinh khong thuc hién yéu cau loai bé yéu t6 xam pham khoi hang hod hodc
khéng thwc hién cdc bién phdp khdc theo quy dinh ciia co quan c¢é tham quyén xir Iy xam
pham.)

3. The goods are of unknown origin or belong to unknown owner while there are sufficient
bases for determining that they are intellectual property counterfeit goods.

(Hang hod khong xdc dinh dugc nguon goc, chi hang nhung cé di can cir dé xdc dinh hang
hod dé la hang hod gid mao vé s hitu tri tué.)

Article 33.- Other administrative remedies and sanctioning competence and procedures
(Cac bién phap hanh chinh khac va tham quyén, thi tuc xir phat)

Other forms of administrative sanction and remedies, the competence and procedures for
sanctioning acts of infringement shall be applied under the provisions of law on sanctioning
of administrative violations in the domains of copyright and related rights, industrial property
rights and rights to plant varieties.

(Cdc hinh thirc xir phat hanh chinh, bién phdp khdc phuc hdu qua khdc, tham quyén thu tuc
xik phat doi véi hanh vi xam pham dwoc dp dung theo quy dinh cua phdp ludt ve xir phat vi
pham hanh chinh trong linh viec quyen tdc gia va quyen lién quan, quyén so hitu cong nghiép,
quyén doi véi giong cdy trong.)

Chapter V
CONTROL OVER INTELLECTUAL PROPERTY-RELATED IMPORTS AND
EXPORTS
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(KIEM SOAT HANG HOA XUAT KHAU, NHAP KHAU LIEN QUAN DEN SO HUU
TRI TUE)

Article 34.- Right to request control over intellectual property-related imports and exports
(Quyen yéu cau kiem soat hang hoa xuat khau, nhap khau lién quan den sé hiru tri tu¢)

Intellectual property right holders may either directly or through their representatives files a
petition for control or supervision for the purpose of detecting imports or exports containing
signs of intellectual property right infringement or a petition for temporary cessation of
customs clearance for imports or exports suspected of intellectual property right
infringement.

(Chu thé quyén so hitu tri tué cé quyén truec tiép hodc thong qua nguoi dai dien ngp don yéu
cau klem tra, gidm sdt dé phdt hién hang hod xudt khdu, nhdp khdu cé dau hiéu xam pham
quyen s& hitu tri tué hodc don dé nghi tam ding lam thu tuc hai quan déi véi hang hod xudt
khdu, nhdp khau bi nghi ngo xam pham quyén sé hitu tri tué.)

Article 35.- Customs offices competent to receive petitions
(Co quan hai quan c6 tham quyen tiép nhan don)

1. District customs departments shall have the power to receive petitions for checking or
supervision or temporary cessation of customs clearance at the border gates under their
management.

(Chi cuc Hai quan co tham quyen tiép nhdn don yéu cau dp dung bién phdp kiém tra, gidm
sdt hodc tam dirng lam thii tuc hdi quan tai cira khdu thudc tham quyén qudn 1y ciia Chi cuc
Hai quan do.)

2. Provincial/municipal customs departments shall have the power to receive petitions for
checking or supervision or temporary cessation of customs clearance at the border gates
under their management.

(Cuc Hai quan tinh, thanh pho triec thuée Trung wong cé tham quyén tiép nhdan don yéu cdu
dp dung bién phdp kiém tra, gidm sdt hodac tam dung lam thu tuc hai quan tai cvra khéu thuoc
tham quyén quan Iy ciia Cuc Hdi quan dé.)

3. The General Department of Customs shall have the power to receive petitions for checking
or supervision or temporary cessation of customs clearance at the border gates under the
management of two and more provincial/municipal customs departments.

(Tong cuc Hai quan ¢é tham quyén tiép nhdn don yéu cau dp dung bién phap kiém tra, gidm
sdt hodc tam dirng lam thi tuc hdi quan tai cdc cira khdu thudc tham quyén qudn 1y cia tie
hai Cuc Hdi quan tinh, thanh phé truec thudc trung wong tro lén.)

4. In the cases specified in Clauses 2 and 3 of this Article, intellectual property right holders
may also file their petitions at each district or provincial customs department.

(Chii thé quyen s6 hitu tri tué ciing cd thé thiee hién viéc ndp don cho timg Chi cuc Hdi quan
hodc Cuc Hdi quan trong cdc trieong hop quy dinh tai khodn 2, khoan 3 Diéu nay.)

Article 36.- Procedures for processing petitions
(Tha tuc xir ly don)

1. Within thirty days after the date of receipt of a petition for checking or supervision of
imports or exports, or within twenty-four working hours after the receipt of a petition for
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temporary cessation of customs clearance, the customs office shall be responsible for
considering and issuing a notice on acceptance of the petition, if the petitioner has performed
the obligations provided at Points a, b, ¢, Clauses 1 and 2, Article 217 of the Law on
Intellectual Property. In case of rejection, the customs office shall reply in writing to the
petitioner, clearly stating the reasons therefor.

(Trong thoi han ba mueoi ngay, ké tir ngay nhdn dwoc don yéu cau kiém tra, gidm sdt hang
hod xudt khau, nhdp khdu hodc trong thoi han hai muoi tu gio lam viéc, ké tir thoi diém nhan
dwoc don yéu cau tam dirng lam thii tuc hdi quan, co quan hdi quan c6 trdch nhiém xem xét,
ra théng bdo chdp nhdn don, néu ngiweoi np don da thiee hién nghia vu quy dinh tai cdc diém
a, b, ¢ khodn 1 va khoan 2 Piéu 217 ciia Ludt S¢ hitu tri tué. Trong truong hop tir chéi don,
co quan hai quan phadi tra loi bang van ban cho nguoi ndp don yéu cau, néu ré 1y do.)

2. When the General Department of Customs accepts a petition, it shall forward the petition
and instruct relevant provincial/municipal customs departments for settlement.

(Trong truong hop Tong cuc Hai quan chdp nhén don thi sau khi chdp nhdn, Tong cuc Hai
quan chuyén don va chi dao cdc Cuc Hdi quan c6 lién quan thwc hién.)

When a provincial/municipal customs department accepts a petition, it shall forward the
petition and instruct relevant district customs departments for settlement.

(Trong truong hop Cuc Hai quan chdp nhdn don thi sau khi chdp nhdn, Cuc Hdi quan
chuyén don va chi dao cdc Chi cuc Hdi quan co lién quan thyc hién.)

District customs departments shall be responsible for checking and supervising to find out
goods suspected of infringement or deciding on temporary cessation of customs clearance on
the basis of the petitions for temporary cessation of customs clearance and instructions of the
General Department of Customs or provincial/municipal customs departments.

(Chi cuc Hai quan c6 trdach nhiém kiém tra, gidm sdt dé phdt hién hang hod nghi ngo xam
pham hodc ra quyét dinh tam dimg lam thi tuc hdi quan trén co sé don yéu cdu tam dieng
lam thu tuc hai quan va chi dao cua Tong cuc Hai quan, Cuc Hai quan.)

Article 37.- Disposal of goods suspected of infringement
(Xir Iy hang hoa bi nghi ngo' xam pham)

1. In case the goods suspected of intellectual property right infringement are found, at the
request of the intellectual property right holder or in exercising the power to impose
administrative sanctions, the customs office shall issue a decision to temporarily cease
customs clearance, and notify the temporary cessation of customs clearance to the intellectual
property right holder and the goods owner, stating the names, addresses, facsimile numbers
and telephone numbers of the concerned parties, the reason for and the duration of the
temporary cessation.

(Trong trwong hop phdt hién hang hod bi nghi ngo xam pham, theo yéu cau ciia chi thé
quyén so hitu tri tué hodc dé thuwee hién tham quyén xir phat hanh chinh, co quan hai quan ra
quyét dznh tam dung lam thu tuc hai quan, thong bdo cho chu thé quyen so hitu tri tué va chu
16 hang vé viéc tam dirng lam thi tuc hai quan doi véi 16 hang; trong dé néu ro tén, dia chi,
SO fax, dién thoai lién lac cua cdc bén; 1y do va thoi han tam dung lam thu tuc hai quan.)

2. The customs office shall continue customs clearance for the goods shipment in question
according to the provisions of Clause 3, Article 218 of Law on the Intellectual Property and
in the following cases:
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(Co quan hai quan tiép tuc lam tﬁd tuc hai quan cho 16 hang bi tam dung lam thu tuc hai
quan theo quy dinh tai khoan 3 Piéu 218 cua Ludt So hitu tri tué va trong cdc truong hop sau
day:)

a/ Upon cancellation or revocation of the decision on temporary cessation of customs
clearance under a decision on the settlement of the complaint or denunciation;

( Quyet dinh tam dung lam thu tyc hai quan bi dinh chi hodc thu hoi theo quyet dinh giai
quyét khiéu nai, 16 cdo;)

b/ Upon withdrawal by the requester of the petition for temporary cessation of customs
clearance.
(Nguwoi yéu cau rit don yéu cau tam dung lam thu tuc hai quan.)

Article 38.- Procedures for controlling intellectual property-related imports and exports
(Thu tuc kiém soat hang hoa xuat khau, nhap khau lién quan dén sé hiru tri tué)

The procedures for controlling intellectual property-related imports and exports shall comply
with the provisions of this Decree and relevant provisions of law on customs.

(Thii tuc kiém sodt hang hod xudt khdu, nhdp khau lién quan dén sé hitu tri tué tudn theo quy
dinh tai Nghi dinh nay va cdc quy dinh ¢ lién quan ciia phdp ludt vé hai quan.)

Chapter VI
INTELLECTUAL PROPERTY ASSESSMENT

(GIAM PINH SO HUU TRI TUE)

Article 39.- Contents and areas of intellectual property assessment
(N0oi dung va linh vuc giam dinh sé hiru tri tug)

1. Intellectual property assessment covers the following contents:
(Gidm dinh so hitu tri tué bao gom cdc noi dung sau day:)

a/ Determination of the legal status and protectability of the intellectual property right subject
matter; the scope of intellectual property right protection;

(Xdc dinh tinh trang phdp Iy, khd ndang bdo ho doi twong quyén sé hitu tri tué, pham vi quyén
5o hitu tri tué dwoc bdao ho;)

b/ Determination of evidence for calculation of the level of damage;
(Xdc dinh cdc chung cw dé tinh mwrc do thiét hai;)

¢/ Determination of infringing elements, infringing products/services, the element serving as
a basis for determination of the value of the protected intellectual property right subject
matter, the infringing objects;

(Xdc dinh yéu té xam pham quyen san pham/dich vu xam pham, yéu t6 1 can cir dé xdc dinh
gid tri doi twong quyén sé hitu tri tué dwoc bdo hg, doi twong xam pham;)

d/ Determination of the ability to prove the intellectual property right holder status,
infringement, infringing goods or the ability to prove to the contrary of documents and
evidence used in the dispute or infringement;
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(Xdc dinh kha nang chitng minh tw cdch chu thé quyén, churng minh xam pham, hang hod
xam pham hodc kha nang chirng minh nguoc lai cua cdc tai liéu, chung cw dwoc sw dung
trong vu tranh chap hodac xam pham;)

e/ Other circumstances of the case that need to be clarified.
(Cdc tinh tiet khdc cua vu tranh chap, xam pham can lam ré.)

2. Intellectual property assessment shall cover the following areas:
(Gidm dinh so hitu tri tué bao gom cdc linh vuc sau day:)

a/ Assessment of copyright and related rights;
(Gidm dinh vé quyén tdc gia va quyén lién quan;)

b/ Assessment of industrial property rights;
(Gidm dinh vé quyén so hitu cong nghiép;)

c/ Assessment of the rights to plant varieties.
(Gidm dinh vé quyén doi voi giong cady trong.)

Article 40.- Competence to solicit and the right to request 1ntellectual property assessment
(Thim quyén trung ciu giam dinh sé hiru tri tué va quyén yéu ciu giam dinh sé hiru tri
tu¢)

1. The agencies with competence to solicit intellectual property assessment are agencies with
competence to settle disputes, handle infringements and settle intellectual property-related
complaints and denunciations as defined in Article 200 of the Law on Intellectual Property.
(Co quan c6 tham quyen trung cau gidm dinh sO hitu tri tu¢ gom cdc co quan co tham quyén
giai quyet tranh chdp, xit Iy xam pham, gidi quyét khiéu nai, t6 cdo vé sé hitu tri tué quy dinh
tai Piéu 200 cuia Ludt So hitu tri tué.)

2. The following organizations and individuals are entitled to request intellectual property
assessment:
(To chirc, cd nhdn c6 quyén yéu cdau giam dinh so hitu tri tué bao gom:)

a/ Intellectual property right holders;
(Chu thé quyén so hitu tri tué;)

b/ Organizations and individuals subject to a request for handling of acts of infringement or
intellectual property-related complaint or denunciation;

(T6 chite, cd nhan bi yéu cau xir 1y vé hanh vi xam pham hodc bi khiéu nai, 16 cdo vé so hitu
tri tué;)

¢/ Other organizations and individuals with related rights and interests in an intellectual
property-related dispute, infringement, complaint or denunciation.

( To chirc, cd nhan khdc cé quyén, loi ich lién quan dén vu tranh chdp, xam pham, khiéu nai,
16 cdo vé sé hiru tri tué. )

3. Organizations and individuals entitled to request assessment as defined in Clause 2 of this
Article may directly request or authorize other organizations or individuals to request
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intellectual property assessment organizations or intellectual property assessors to conduct
assessment.

(T6 chire, cd nhan o quyen yéu cau gidm dinh quy dznh tai khoan 2 Piéu nay cé quyen tw
minh hodc uy quyén cho té chirc, cd nhan khdc yéu cdu t6 chire gidm dinh sé hitu tri tué,
nguoi gidm dinh so hitu tri tué thuc hién gidm dinh.)

Article 41.- Rights and obligations of persons soliciting or requesting intellectual property
assessment

(Quyén va nghia vu ciia nguwoi trung ciu giam dinh sé hitu tri tué, ngudi yéu ciu giam
dinh sé hiru tri tué)

1. Persons soliciting or requesting intellectual property assessment are entitled to:
(Nguwoi trung cau, yéu cau gidm dinh sé hitu tri tué c6 cdc quyén sau day:)

a/ Request the assessment organization or assessor to make assessment conclusions according
to the contents and within the time limit as requested,;

(Yéu cau té chire gidm dinh, gidm dinh vién tra loi két ludn gidm dinh ding ndi dung va thoi
han yéu cdu; )

b/ Request the assessment organization or assessor to explam assessment conclusions;
(Yéu cau t6 chire gidm dinh, gidm dinh vién gidi thich két ludn gidm dinh;)

¢/ Request additional assessment or re-assessment under the provisions of Article 50 of this
Decree; v .

(Yéu cau giam dinh bo sung hodc gidm dinh lai theo quy dinh tai Piéu 50 cua Nghi dinh
nay;)

d/ Agree on the assessment charges in the case of request for assessment.
(Thod thudn muec phi gidm dinh trong truong hop yéu cau gidm dinh.)

2. Persons soliciting or requesting intellectual property assessment are obliged to:
(Nguwoi trung cdu, yéu cau giam dinh co cdc nghia vu sau day:)

a/ Supply fully and honestly documents, evidence and information relating to the assessed
subject matter at the request of the assessment organization or assessor;

(Cung cdp day dii va trung thiee cdc tai liéu, chitng cit, thong tin lién quan dén doi twong
gidm dinh theo yéu cau cia té chire gidm dinh, gidm dinh vién;)

b/ Clearly and specifically present issues of which assessment is solicited or requested;
(Trinh bay ré rang, cu thé nhitng vdn dé thudc ndi dung can trung cau, yéu cau gidm dinh;)

c/ Pay the assessment charges as agreed upon; make advance payment of assessment charges
at the request of the assessment organization or assessor;

(Thanh todn phi gidm dinh theo thod thudn; tam vmg phi gidm dinh khi ¢é yéu cdu cia t6
chire giam dinh, gidm dinh vién;)

d/ Receive back the assessed subject matter at the request of the assessment organization or
assessor.
(Nhdn lai doi twong gidm dinh khi co yéu cau cua to chiee giam dinh, gidm dinh vién.)
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Article 42.- Intellectual property assessment organizations

(T6 chirc giam dinh sé hiru tri tué)

1. Intellectual property assessment organizations are organizations meeting all conditions for
conducting intellectual property assessment. ’

( T6 chirc gidm dinh so hitu tri tué la 16 chirc ddp ung cdc diéu kién dé thuc hién gidm dinh vé
SO hitu tri tué.)

2. Conditions for establishing an assessment organization:
(Diéu kién thanh ldp t6 chire gidm dinh:)

a/ Having at least two members who have intellectual property assessor’s cards;
(Co it nhat hai thanh vién co Thé giam dinh vién so hitu tri tué;)

b/ Meeting other conditions under relevant provisions of law.
(Ddp vng cdc diéu kién khdc theo quy dinh cua phdp ludt co lién quan.)

3. Conditions for an assessment organization to conduct intellectual property assessment:
(Diéu kién dé to chirc gidm dinh thuc hién giam dinh so hitu tri tué.)

a/ Meeting all conditions specifi@d at Point a, Clquse 2 of this Article;
(Co du diéu kién quy dinh tqi diéem a khoan 2 Piéu nay,)

b/ Having a certificate of registration of scientific and technological activity and a certificate
of registration of the assessment business or practice according to current law;

(C6 Gidy dang ky hoat déng khoa hoc cong nghé va Gidy phép dang ky kinh doanh, hanh
nghé gidm dinh theo phdp ludt hién hanh;)

¢/ An assessment organization may practice assessment only in the area in which it has
registered its activity and assessment business.

(T6 chirc gidm dinh chi dwoc hanh nghé gidm dinh trong linh viee da dang ky hoat dong va
dang ky kinh doanh gidm dinh.)

Article 43.- Rights and obligations of intellectual property assessment organizations
(Quyén va nghia vu cua t6 chirc giam dinh sé hiru tri tu¢)

1. In assessment activities, intellectual property assessment organizations shall have the rights
and obligations provided in Clause 4, Article 44 of this Decree; be responsible for ensuring
necessary conditions for intellectual property assessors to discharge their rights and
obligations; and be liable for assessment conclusions if the assessment is conducted in their
names.

(Trong hoat dong gidm dinh, 16 chire gidm dinh s¢ hitu tri tué cé cdc quyén va nghia vu quy
dinh tai khodn 4 Piéu 44 ciia Nghi dinh nay; cé trdch nhiém bao dam cdc diéu kién can thiét
cho nguwoi gidm dinh so hitu tri tué thuc hién quyen va nghia vu cua minh; chiu trdach nhiém
phdp ly vé két ludn giam dinh néu viéc giam dinh dwoc thuc hién nhdn danh 16 chike ds. )

2. Intellectual property assessment organizations shall be responsible for taking part in the
following activities:

( T6 chirc gidm dinh so hitu tri tué co trdach nhiém tham gia cdc hoat dong sau day:)

a/ Scientific research into intellectual property assessment;
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(Nghién ciru khoa hoc vé gidm dinh sé hitu tri tué;0

b/ Training assessors and fostering professional skills in intellectual property assessment.
(Tham gia dao tao gidm dinh vién, boi dwong nghiép vu chuyén mon vé gidm dinh so hitu tri
tué.)

Article 44.- Intellectual property assessors
(Giam dinh vién sé hiru tri tu€)

1. Intellectual property assessors are those who have adequate knowledge and professional
skills to assess and conclude on issues related to the contents of assessment and are
recognized by competent state agencies under the provisions of Clause 5 of this Article.
Intellectual property assessors may operate independently or as a member of an intellectual
property assessment organization.

(Gidm dinh vién so hitu tri tu¢ la nguoi c6 du trinh do kién thirc, nghiép vu chuyén mon ae
ddnh gid, két ludn vé nhitng van dé cé lién quan dén néi dung can gidm dinh, dwoc co quan
nha nwée ¢é tham quyén cong nhan theo quy dinh tai khoan 5 Piéu nay.

Gidm dinh vién s& hitu tri tué cé thé hoat dong doc lap hodc hoat dong trong mot 16 chirc
gidm dinh so hitu tri tué.)

2. The Ministry of Science and Technology, the Ministry of Culture and Information and the
Ministry of Agriculture and Rural Development shall, according to their assigned areas of
state management of intellectual property, coordinate with the Ministry of Education and
Training and the Ministry of Justice in issuing specific regulations on the programs on
professional training in each area of assessment under their respective management.

(Bo Khoa hoc va Cong nghé, Bo Van hod - Thong tin, B6 Nong nghiép va Phdt trién nong
thon, theo linh vuc dwoc phdn cong quan 1y nha nuoc ve s0" hitu tri tué chii tri, phoi hop véi
B¢ Gido duc va Pao tao, Bo Tu phdp quy dinh cu thé vé Chwong trinh dao tao chuyén mon,
nghiép vu vé tirng linh viee gidm dinh thudc tham quyén.)

3. Those who fully meet the following conditions shall be recognized and granted intellectual
property assessor’s cards:

(Nguoi ddp vmg du cdc diéu kién sau ddy thi dwoc cong nhdn va dwoc cap Thé gidm dinh
vién so hiru tri tué:)

a/ Having a university degree in the area of assessment;
(C6 trinh do dai hoc vé linh vuc hoat dong gidm dinh,)

b/ Possessing good moral qualities;
(C6 pham chat dao duec tot;)

¢/ Having full civil act capacity;
(C6 nang lyc hanh vi dan sy day du,)

d/ Having passed a professional exam of knowledge about intellectual property law, scientific
and technical capability, professional skills and experience for performing assessment of
contents related to industrial property rights, copyright, related rights and rights to plant
varieties. ‘

(Dat yéu cau ciia ky kiém tra nghiép vu nham ddnh gid kién thirc phdp ludt vé s¢ hitu tri tué,
trinh do khoa hoc ky thuat, ky nang va kinh nghiém chuyén mon dé thure hién giam dinh cdc
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noi dung lién quan den quyén so hitu cong nghiép, quyén tdc gia, quyén lién quan, quyén doi
Voi giong cdy trong.)

The Ministry of Science and Technology, the Ministry of Culture and Information and the
Ministry of Agriculture and Rural Development shall stipulate the contents of examination
referred to at this Point in the areas under their assigned management; guide and organize
those exams and grant certificates of professional eligibility for working as intellectual
property assessors. ‘

(Bo Khoa hoc va Cong nghé, Bo Van hod - Thong tin, Bo Nong nghiép va Phdt trién nong
thon quy dinh ngi dung kiém tra quy dinh tai diém nay doi véi linh viee dwoc phan cong quan
Iy; hwéng dan, 16 chirc ky kiém tra va cap Gidy chirng nhén di diéu kién nghiép vu lam gidm
dinh vién so hiru tri tué.)

4. Intellectual property assessors shall have the following rights and obligations:
(Gidm dinh vién so hitu tri tué co cdc quyén va nghia vu sau day:)

a/ To perform assessment when solicited or requested; to perform assessment according to
the contents of assessment as solicited or requested, and according to the time requirement on
assessment; when it is necessary to have more time for assessment, to promptly report it to
the person who solicits or requests such assessment;

(Gidm dinh theo trung cau, yéu cau gidm dinh; thuc hién gidm dinh theo diing ngi dung
trung cau, yéu cau gidm dinh, thoi han gidm dinh; trong trieong hop cin phai c6 thém thoi
gian dé thire hién gidm dinh thi phdi thong bdo kip thoi cho nguoi trung cau, yéu cau gidm

dinh biét; )

b/ To refuse to perform assessment when the subject matters of assessment or documents are
insufficient or are irrelevant to make assessment conclusions, or when they have rights or
benefits relating to the subject matters of assessment or the cases in which assessment is
required or where there exist other reasons that may influence the objectiveness of
assessment conclusions while they also act as representatives to protect the interests of one of
the parties involved in the case in which assessment is required;

(Tir choi gidm dinh trong truong hop doi twong gidm dinh, tai liéu lién quan khong dit hodc
khong cé gid tri dé dwa ra két ludn gidm dinh; ngweoi gidm dinh ¢ quyén, loi ich lién quan
dén doi twong gidm dinh hodc vu viéc can gidm dinh hodac co ly do khdc anh hwong dén tinh
khdch quan cua két lugn gidm dinh nhung dong thoi la nguwoi dai dién bao vé quyén loi cho
mét trong cdc bén lién quan trong vu viéc can gidm dinh;)

c/ To request agencies, organizations to supply documents, exhibits and information relating
to the subject matters of assessment;

(Yéu cau co quan, 16 chirc cung cdp cdc tai lidu, hién vat, thong tin lién quan dén doi twong
gidm dinh;)

d/ To select the necessary and appropriate method for assessment; to use test results or
conclusions of professionals or comments of experts in service of assessment;

(Lwa chon phwong phdp can thiét va phu hop dé tién hanh gidm dinh; sir dung két qua xét
nghiém hodc két ludn chuyén mon, ¥ kién chuyén gia phuc vu viéc gidm dinh; )

e/ To prepare assessment dossiers, to be present as required in the writ of summon of the
assessment-soliciting agency; to explain the assessment conclusions if so requested;
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(Ldp ho so gidm dinh, c6 madt theo gidy triéu tdp ciia co quan trung cau gidm dinh; gidi thich
ket lugn gidm dinh khi co yéu cau, )

f/ To preserve the exhibits and documents relating to the assessment; to keep confidential all
assessment results and information and documents for assessment;

Bado quan cdc hién vat, tai liéu lién quan dén vu viéc giam dinh; giit bi mat vé két qua gidm
dinh, cdc thong tin, tai liéu gidm dinh;)

g/ To independently make and be responsible for assessment conclusions;
(Doc lap dwa ra ket lugn gidm dinh va chiu trdach nhiém vé ket lugn gidm dinh cua minh;)

h/ To compensate for damage when intentionally making false assessment conclusions,
causing damage to concerned individuals and organizations;

(Béi thirong thiét hai trong truong hop o ¥ dea ra két ludn gidm dinh sai sw thdt, gdy thiét
hai cho cd nhan, 16 chirc ¢6 lién quan;)

i/ To comply with the regulations on the order and procedures for assessment and to
discharge other rights and obligations provided for by law.

(Tudn theo cdc quy dinh vé trinh tw, thu tuc gidm dinh va thuc hién cdc quyén va nghia vu
khdc theo quy dinh phdp ludt.)

5. The Ministry of Culture and Information, the Ministry of Science and Technology and the
Ministry of Agriculture and Rural Development shall stipulate the procedures for recognition
of intellectual property assessors, grant and withdrawal of intellectual property assessor’s
cards; and publish lists of intellectual property assessors in the areas under their respective
management corresponding to copyright and related rights, industrial property rights and
rights to plant varieties.

(Bo Van hod - Thong tin, Bo Khoa hoc va Cong nghe, Bo Nong nghiép va Phdt trién nong
thon quy dinh thu tuc céng nhdn, cap, thu hoi Thé gidm dinh vién s¢ hitu tri tug, cong bo
Danh sdch gidm dmh vién so hitu tri tu¢ trong cdc linh vuc ‘twong u"ng Vvé quyén tdc gid va
quyén lién quan, quyén s¢ hitu cong nghiép, quyén doi voi giong cdy trong.)

Article 45‘.- Solicitation of assessment
(Trung cau giam dinh)

1. Any solicitation of assessment must be made in writing.
(Viéc trung cau giam dinh phai lap thanh van ban)

2. A document on solicitation of assessment must have the following principal contents:
(Van ban trung cau gidm dinh phai cé6 cdc noi dung chu yéu sau day:)

a/ Name and address of the agency soliciting assessment; name and position of the person
competent to solicit assessment;

(Tén, dia chi co quan trung cau gidm dinh; tén, chirc vu nguoi co tham quyén trung cau gidm
dinh;)

b/ Name and address of the assessment organization or the assessor;
(Tén, dia chi cua to chiec gidm dinh hodc gidm dinh vién;)

¢/ Subject matter and details that need to be assessed;
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(Déi twong, ndi dung can gidm dinh;)

d/ Relevant evidence, documents and exhibits;
(Cdc chung cu, tai lieu, hién vat co lién quan;)

e/ The time limit for notifying the assessment conclusions.
(Thoi han tra két lugn giam dinh.)

Article‘ 46.- Assessment request
(Yéu cau giam dinh)

1. A request for assessment must be made in the form of an assessment service contract
between the person requesting assessment and an assessment organization or an assessor.

(Yéu cau gidm dinh phai lap thanh hop dong dich vu gidm dinh giita ngwoi yéu cdu gidm
dinh voi to chuee gidm dinh hodc voi gidm dinh vién. )

2. An assessment service contract must contain the following principal details:
(Hop dong dich vu giam dinh phdai co cdc noi dung chu yéu sau day:)

a/ Name and address of the organization or individual requesting assessment;
(Tén, dia chi cua to chirc, cd nhan yéu cau gidm dinh;)

b/ Name and address of the assessment organization or the assessor;
(Tén, dia chi cua to chiec giam dinh hodc gidm dinh vién;)

c/ Contents of the assessment request;
(Noi dung can gidm dinh;)

d/ Relevant evidence, documents and exhibits;
(Cdc chung cu, tai liéu, hién vat co lién quan;)

e/ Time limit for notifying assessment conclusions;
(Thoi han tra két lugn giam dinh;)

f/ Rights and obligations of the parties;
(Quyén va nghia vu cua cdc bén,)

g/ Liabilities for breach of the contract.
(Trdch nhiém do vi pham hop dong.)

Article 47.- Delivery, receipt and return of objects for intellectual property assessment
(Giao, nhan, tra lai doi twgng giam dinh sé hiru tri tué)

Where the assessment solicitation or request is enclosed with an assessment object, the
handing, receipt and return of the object must be recorded in writing. Such a record must
have the following principal details:

(Trong truong hop viéc trung cau, yéu cau gidm dinh c¢é kem theo doi twong gidm dinh thi
viéc giao, nhdn, tra lai doi twong gidm dinh phai ldp thanh bién ban va co cdc noi dung chu
yéu sau day:)
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1. Time and place of delivery, receipt and return of the assessment object;
(Thoi gian, dia diém giao, nhdn, tra lai doi twong gidm dinh.)

2. Names and addresses of the deliverer and recipient of the assessment object or of their
representatives;
(Tén, dia chi cua bén giao va bén nhan doi twong gidm dinh hodc cua nguwoi dai dién.)

3. Name of the assessment object; related documents or items.
(Tén doi twong giam dinh, tai lieu hodac do vat co lién quan.)

4. Conditions and method of preservation of the assessment object upon delivery, receipt and
return.
(Tinh trang va cdch thirc bao quan doi twong gidm dinh khi giao, nhdn, tra lai.)

5. Signatures of the deliverer and recipient of the assessment object.
(Chit ky cua bén giao va bén nhan doi twong gidm dinh.)

Article 48.- Taking of samples for intellectual property assessment
(Lay mau giam dinh sé hiru tri tu¢)

1. The assessment organization or assessor may directly take samples for assessment
(particular exhibits that are infringing elements or intellectual property subject matters) or
request the assessment solicitor or requester to supply samples for assessment. The taking of
samples for assessment must be recorded in writing to the witness of the involved parties who
shall sign this record for certification.

(T6 chirc gidm dinh, gidm dinh vién co thé ty minh tién hanh ldy mau gidm dinh (cdc hién vat
cu thé la yéu 10 xam pham va doi trgng so” hitu tri tu¢ dang duwgc bdo hg) hodac yéu cau nguoi
trung cdu, yéu cdu gidm dinh cung cap mau gidm dinh. Viéc ldy mdu gidm dinh phdi ldp bién
ban véi s chirng kién va cé chir ky xdc nhdn cia cdc bén lién quan.)

2. The delivery, receipt and return of assessment samples shall comply with the provisions of
Article 47 of this Decree. .

(Viéc giao, nhan, tra lai mau gidm dinh thuc hién theo quy dinh tai Piéu 47 cua Nghi dinh
nay.)

Article 49.- Performance of intellectual property assessment
(Thyc hién giam dinh sé hiru tri tu¢)

1. Intellectual property assessment may be performed by one or several intellectual property
assessors. Individual assessment means assessment performed by a single assessor. Collective
assessment means assessment performed by two or more assessors.

(Viéc gidm dinh so hitu tri tué co thé do mét hodc mét s6 gidm dinh vién so hitu tri tu¢ thuc
hién. Gidm dinh cd nhdn la gidm dinh do mot gidm dinh vién thuc hién. Gidm dinh tdp thé la
giam dinh do hai giam dinh vién tro lén thyc hién.)

2. In case of individual assessment, the assessors shall perform the whole of the assessment
and be responsible for their assessment conclusions. In case of collective assessment of issues
in the same professional area, the assessors shall jointly perform the assessment, sign the
common assessment conclusion document and be jointly responsible for assessment
conclusions; if the assessors hold different opinions, each assessor shall write his/her own
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opinion in the common assessment conclusion document and be responsible for that opinion.
In case of collective assessment of issues in different professional areas, each assessor shall
perform his/her assessment job and be responsible for his/her assessment conclusion.

(Trong truong hop gidm dinh cd nhan thi gidm dinh vién thuc hién toan bg viéc gidm dinh va
chiu trdach nhiém vé két ludn gidm dinh ciia minh. Trong truong hop gidm dinh tdp thé vé van
dé thuéc cung linh viec chuyén mon thi cdc giam dinh vién cung thwc hién viéc gidm dinh, ky
1én vao van ban két ludn giam dinh chung va cung chiu trdch nhiém vé két ludn giam dinh;
néu cé y kién khdc nhau thi méi giam dinh vién ghi riéng y kién két ludn ciia minh vao van
ban két lugn gidm dinh chung va chiu trach nhi¢m vé y kién do. Trong truong hop gidm dinh
1ap. thé vé vén dé thugc cdc linh viee chuyén mon khdc nhau thi moi gidm dinh vién thuc hién
phan viéc cia minh va chiu trdch nhiém vé két ludn gidm dinh ciia minh.)

Article 50.- Ac}ditional assessment, re-assessment
(Giam dinh bo sung, giam dinh lai)

1. Additional assessment shall be performed when the assessment conclusion is insufficient
and unclear regarding the contents that need assessment or when new circumstances arise and
need to be made clear. The request for additional assessment and the performance of
additional assessment shall comply with the provisions applicable to first-time assessment.

(Gidm dinh bé sung dugc thire hién trong truwong hop két lugn giam dinh chua day du, ro
rang vé cdc ndi dung can gidm dinh hodc cé ) phdt sinh tinh tiét méi can lam ré. Yéu cau gidm

dinh bg sung va viéc thiee hién gidm dinh bé sung phdi tudn theo cdc quy dinh déi véi gidm
dinh lan dau.)

2. Re-assessment shall be performed when the assessment solicitor or requester disagrees
with the assessment result or when exist contradictory assessment results on the same
assessed issue. The re-assessment may be performed by the assessment organization or
assessor that has performed the previous assessment or by another assessment organization or
assessor as requested by the assessment solicitor or requester.

(Gidm dinh lgi duoc thuc hi¢n trong truong hop nguoi trung cau, yéu cau gidm dinh khong
dong Y voi két qua gidm dinh hodc ¢é mau thudn gitta_cdc két ludn gidm dinh vé ciing mét
van dé can gidm dinh. Viéc gidm dinh lai co thé do t6 chirc gidm dinh, gidm dinh vién da
gidm dinh truoc do hodc do t6 chirc gidm dinh, gidm dinh vién khdc thuc hién theo yéu cau
clia nguoi trung cau, yéu cau gidm dinh.)

3. If the first-time assessment conclusion is contradictory to the re-assessment conclusion on
the same assessed issue, it is possible to further request or solicit re-assessment by another
assessment organization or assessor.

(Trong truong hop cé mau thudn giita két ludn gidm dinh lan dau va ket lugn giam dinh lai
vé ciing mot van dé can gidm dinh thi ¢é thé tiép tuc yéu cau, trung cau té chirc, gidm dinh
vién khdc thwc hién viéc gidm dinh lai.)

Article 51.- Written assessment conclusions
(Van ban két ludn giam dinh)

1. Written assessment conclusion shall be considered as evidence used for handling the case.
(Van ban két lugn giam dinh duwoc coi la mot nguon chirng cur dé giai quyet vu viéc.)

2. A written assessment conclusion must contain the following principal contents:
(Van ban két lugn giam dinh phai co6 cdc noi dung chu yéu sau day:)
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a/ Name and address of the assessment organization or assessor;
(Tén, dia chi cua to chiec giam dinh, gidm dinh vién;)

b/ Name and address of the agency soliciting assessment or the organization or individual
requesting assessment;
(Tén, dia chi cua co quan trung cau gidm dinh hodc t6 chirc, cd nhdn yéu cau gidm dinh, )

¢/ Object, contents and scope of assessment;
(Doi twong, noi dung, pham vi gidm dinh;)

d/ Mode of assessment;
(Phwong phdp thwc hién gidm dinh;)

e/ Assessment conclusions;
(Ket luan gidm dinh;)

f/ Time and place of performance and completion of the assessment.
(Thoi gian, dia diém thuc hién, hoan thanh gidam dinh.)

3. A written assessment conclusion must be signed by the assessor(s) performing the
assessment. When the assessment is performed by an assessment organization, the written
assessment conclusion must also be signed by the head of the assessment organization and
affixed with the seal of the assessment organization.

(Van bdn két lugn gidm dinh phdi cé chit ky ciia gidm dinh vién thuc hién gidm dinh. Trong
trieong hop t6 chire gidm dinh thi dong thoi phdi cé chit ky cua gidm dinh vién thuc hién
gidm dinh va nguoi dimg dau t6 chire gidm dinh va déng ddu ciia té chire dé.)

Article 52.- Prohibited acts in the performance of assessment
(Cac hanh vi bi nghiém cam trong thuc hién giam dinh)

In the performance of assessment, the following acts are prohibited:
(Cdc hanh vi sau day bi nghiém cam trong thuc hién gidm dinh:)

1. Accepting and performing assessment in the cases in which assessment must be refused
according to regulations.

(Tiep nhan va thuc hién giam dinh trong truong hop co quy dinh bat buoc phai tir choi gidm
dinh.)

2. Intentionally making false assessment conclusions.
(Co ¥ dwa ra két lugn gidam dinh sai sy that.)

3. Disclosing confidential information known in the course of assessment without permission
of the involved parties.

(Tiet o bi mat thong tin biét dwoc khi tien hanh giam dinh ma khong dwoc phép cua cdc bén
lién quan..)

4. Taking advantage of the assessment status and assessment activities for self-seeking
purposes. ‘
(Loi dung tw cdch gidm dinh va hoat dong gidm dinh dé truc loi.)
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Article 53.- Assessment charges
(Phi giam dinh)

Charges for intellectual property assessment upon solicitation shall comply with the
provisions of law on charges and fees. . .
(Phi giam dinh so hitu tri tué theo trung cau thi dp dung theo quy dinh cua phdp ludt vé phi
va lé phi.)

Charges for intellectual property assessment upon service request shall be agreed upon by the
involved parties.
(Phi gidm dinh so hitu tri tué theo yéu cau dich vu do cdc bén thoa thuan.)

Chapter VII
STATE MANAGEMENT OF INTELLECTUAL PROPERTY
(QUAN LY NHA NUOC VE SO HU'U TRI TUE)

Article 54.- Principle of unified state management of intellectual property
(Nguyén tac thong nhat quan ly nha nwéc ve sé hiru tri tug)

The performance of the state management of intellectual property provided in Article 10 and
Article 11 of the Law on Intellectual Property shall be based on the principle of uniformity of
objectives, contents and measures under the general direction of the Government, clear
division of responsibilities and close coordination among ministries, ministerial-level
agencies, government-attached agencies and People’s Committees at all levels.

(Viéc 16 chirc thue hién hoat dong quan Iy nha nuoc vé s& hitu tri tué quy dinh tai Piéu 10,
Pieu 11 cia Ludt So hitu tri tué dva trén nguyén tdc théng nhat vé muc tiéu, noi dung va bién
phdp duoi sy chi dao chung cua Chinh phu, cé sw phdn cong trach nhiém ré rang va sw phoi
hop chat che giira cdc B9, co quan ngang Bo, co quan thuoc Chinh phu, Uy ban nhan dan
cdc cap.)

Article 55.- Responsibilities of the Ministry of Science and Technology
(Trach nhiém cia By Khoa hoc va Cong ngh¢)

1. The Ministry of Science and Technology shall assume the prime responsibility for, and
coordinate with the Ministry of Culture and Information, the Ministry of Agriculture and
Rural Development and other ministries, ministerial-level agencies, government-attached
agencies and People’s Committees at all levels in, carrying out the following general
activities in order to secure unified state management of intellectual property:

(Bo Khoa hoc va Cong ngh¢ cd trach nhiém chu tri, phoi hop véi Bé Van hod - Thong tin, Bé
Nong nghiép va Phdt trien nong thon va cdc B9, co quan ngang Bo, co quan thugc Chinh
phii, Uy ban nhdn dan cdc cdp thuc hién cdc hoat dong chung sau ddy dé bdo dam thong
nhat quan 1y nha nweée vé sé hivu tri tué:)

a/ Formulating, promulgating or submitting to competent authorities for promulgation, and
organizing the implementation of, strategies, policies and general legal documents on
intellectual property right protection and this Decree;

(Xay dung, ban hanh hodc trinh cdp c6 tham quyén ban hanh va t6 chirc thiee hién chién
lirge, chinh sdch, van ban phdp ludt chung vé bao hé quyén so" hitu tri tué;)
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b/ Monitoring, urging and supervising the performance of the tasks by ministries, ministerial-
level agencies, government-attached agencies and People’s Committees at all levels, which
are assigned by the National Assembly and the Government, in accordance with the
provisions of Article 10 and Article 11 of the Law on Intellectual Property, and this Decree;
(Theo doi, don déc va kiém tra viéc thue hién cdc nhiém vu do Quéc hoi, Chinh phu giao cho
cdc Bé, co quan ngang BJ, co quan thudc Chinh phii, Uy ban nhdn déan cdc cdp theo quy
dinh tai Diéu 10, Piéu 11 ctia Ludt S& hitu tri tué va Nghi dinh nay;)

¢/ Summing up, evaluating and reporting to the Government on intellectual property right
protection activities, and making proposals on specific policies and measures to improve the
effectiveness of intellectual property system and secure the unified state management of
intellectual property;

(Tong hop, ddnh gid, bdo cdo Chinh phii tinh hinh hoat dong bdo hé quyén sé hitu tri tué, dé
xudt cdc chinh sdch, bién phdp cu thé nham ndng cao hiéu qua cia hé thong sé hiku tri tué va
bdo dam thong nhat quan Iy nha nuoc vé s6 hitu tri tué;)

d/ Formulating, and directing the implementation of, general programs and schemes on
intellectual property right protection, measures of coordination among competent state
agencies in the domain of intellectual property right protection;

(Xay diung va chi dao té chirc thue hién cdc chwong trinh, dé dn chung vé bao ho quyén so
hitu tri tug, cdc bién phdp phoi hop giita cdc co quan nha nuwoc co tham quyen trong linh vuc
bdo hg quyén sé hitu tri tué;)

e/ Negotiating, concluding, acceding to and organizing the implementation of, general treaties
on intellectual property; proposing the settlement of national intellectual property-related
disputes in the domain of international relations.

(Dam phdn, ky két gia nhdp va 16 chirc thyc hién cdc diéu woc quoc té chung vé so hiru tri
tug; d‘e xudt xit Iy cdc van dé tranh chdp quéc gia lién quan dén so hivu tri tué trong quan hé
quoc 1é.)

2. Apart from the prime responsibility for performing general activities specified in Clause 1
of this Article, the Ministry of Science and Technology shall have the following
responsibilities:

(Ngoai trdch nhiém chu tri thuc hién cdc hoat dong chung quy dinh tai khoan 1 Piéu nay, Bo
Khoa hoc va Cong nghé con co trdch nhiém sau day:)

a/ Directly performing the function of state management of industrial property and securing
the consistency of industrial property policies, strategies and legal documents with general
policies, strategies and legal documents on intellectual property;

(Tryc tlep thwe hién chirc ndng quan Iy nha medc ve so hitu cong nghiép, bao dam chinh
sdch, chién luge, van ban phdp luat vé s6 hitu cong nghiép thong nhdt véi chinh sdch, chién
lirge, van ban phdp ludt chung vé sé hiku tri tué;)

b/ Performing other tasks assigned by the Government.
(Thyc hién cdc nhiém vu khdc do Chinh phu giao.)

Article 56.- Responsibilities of the Ministry of Culture and Information
(Trach nhiém cua B Van hoa - Thong tin)
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The Ministry of Culture and Information shall coordinate with the Ministry of Science and
Technology in performing the tasks specified in Clause 1, Article 55 of this Decree and
perform the following specific tasks:

(Bo Van hod - Thong tin co trdch nhiém phéi hop voi Bo Khoa hoc va Cong nghé thuc hién
cdc nhiém vu quy dinh tai khoan 1 Piéu 55 ciia Nghi dinh nay va thuc hién cdc nhiém vu cu
thé sau day:)

a/ Directly performing the function of state management of copyright and related rights,
securing the consistency of policies, strategies and legal documents on copyright and related
rights with general policies, strategies and legal documents on intellectual property; regularly
or irregularly reporting to the Ministry of Science and Technology on the state management
and protection of intellectual property rights for coordination in handling emerging issues,
sum-up and report to the Prime Minister.

(Truec tiép thwe hién chirc ndng qudn Iy nha nuoc vé quyen tdc gia va quyén lién quan, bao
dam chinh sdch, chién lwoc, van ban phdp ludt vé quyén tdc gia, quyén lién quan thong nhat
véi chinh sdch, chién luoc, van bdn phdp ludt chung ve so hiru tri tu¢; dinh ky hodac dot xudt
bdo cdo Bo Khoa hoc va Cong nghé ve hoat dong quan ly nha nuwoc va bao vé quyen 5o hitu
tri tué dé phéi hop xir Iy cdc van dé phdt sinh, tong hop bdo cdo Thii tuéng Chinh phii.)

b/ Performing other tasks assigned by the Government.
(Thyc hién cdc nhiém vu khdc do Chinh phu giao.)

Article 57.- Responsibilities of the Ministry of Agriculture and Rural Development
(Trach nhiém cua B§ Nong nghiép va Phat trién nong thon)

The Ministry of Agriculture and Rural Development shall coordinate with the Ministry of
Science and Technology in performing the tasks specified in Clause 1, Article 55 of this
Decree and perform the following specific tasks:

(BJ Néng nghiép va Phdt trién nong thén cé trach nhiém phoi hop véi B6 Khoa hoc va Cong
nghé thuwc hién cdc nhiém vu quy dinh tai khoan 1 Piéu 55 ciia Nghi dinh nay va thiee hién
cdc nhiém vu cu thé sau day:)

1. Directly performing the function of state management of rights to plant varieties, securing
the consistency of policies, strategies and legal documents on rights to plant varieties with
general policies, strategies and legal documents on intellectual property; regularly or
irregularly reporting to the Ministry of Science and Technology on the state management and
protection of intellectual property rights for coordination in handling emerging issues, sum-
up and report to the Prime Minister.

(BJ Néng nghiép va Phdt trién nong thén cé trach nhiém phoi hop véi B6 Khoa hoc va Cong
nghé thuc hién cdc nhiém vy quy dinh tai khoan 1 Piéu 55 cua Nghi dinh nay va thuc hién
cdc nhiém vu cu thé sau day:)

2. Performing other tasks assigned by the Government.
(Thuec hién cdc nhiém vu khdc do Chinh phu giao.)

Article 58.- Responsibilities of other ministries, ministerial-level agencies, government-
attached agencies and People’s Committees at all levels

(Trach nhiém ciia cic B§, co' quan ngang B§, co quan thudc Chinh phi, Uy ban nhan
dan cic cép)
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Ministries, ministerial-level agencies, government-attached agencies and People’s
Committees at all levels shall, within the scope of their respective functions and tasks,
coordinate with the Ministry of Science and Technology, the Ministry of Culture and
Information and the Ministry of Agriculture and Rural Development in performing the
following specific tasks:

(Cdc B, co quan ngang Bd, co quan thuéc Chinh phi, Uy ban nhdn dan cdc cdp trong
pham vi chire ndng, nhiém vu ciia minh c¢é trdach nhiém phoi hop voi Bo Khoa hoc va Cong
nghé, B6 Vin hod - Thong tin va Bé Nong nghiép va Phdt trién néng thon thuc hién cdc
nhiém vu cu thé sau day:)

1. Performing the tasks specified in Clause 1, Article 55 of this Decree and directly
performing specific tasks assigned by the Government and the National Steering Committee
for Intellectual Property.

(Thwec hién cdc nhiém vu quy dinh tai khoan 1 Piéu 55 cua Nghi dinh nay va tryc tiép thuc
hién cdc nhiém vu cu thé do Chinh phii va Ban Chi dao quoc gia vé s hitu tri tué giao cho.)

2. Securing the implementation of policies and law on intellectual property in their localities
in accordance with the Law on Intellectual Property and its guiding documents.

(Bdo ddam thuc hién chinh sdch, phdp ludt vé sé hitu tri tué tai dia phiong phix hop va tudn
thit quy dinh ciia Ludt S6 hitu tri tué va cdc van ban phdp ludt hirdmg dan thi hanh Ludt So
hitu tri tué.)

3. Regularly or irregularly reporting to the Ministry of Science and Technology on the state
management and protection of intellectual property rights for coordination in handling
emerging issues, sum-up and report to the Prime Minister.

(Dinh ky hodc dot xudt bdo cdo B¢ Khoa hoc va Cong nghé vé hoat dong quan Iy nha nwoc
va bao vé quyen s& hitu tri tué dé phoi hop xir Iy cdc véan dé phdt sinh, téng hop bdo cdo Thii
twong Chinh phu.)

Article 59.- The National Steering Committee for Intellectual Property
(Ban Chi dao quoc gia ve sé hiru tri tu¢)

The Prime Minister shall decide to set up the National Steering Committee for Intellectual
Property and define specific duties and powers of this Committee

(Thii twéng Chinh phii quyét dinh thanh ldp Ban Chi dao quoc gia vé sé hitu tri tué va quy
dinh cu thé trach nhiém, quyén han cua Ban Chi dao quéc gia vé s& hitu tri tué. )

Article 60.- Coordination regime
(Co che phoi hop)

1. The Ministry of Science and Technology shall assume the prime responsibility for, and
coordinate with the Ministry of Culture and Information, the Ministry of Agriculture and
Rural Development and concerned agencies in, performing the state management of,
protecting, supervising, inspecting and handling infringements of intellectual property rights.

(Bo Khoa hoc va Cong nghé chiu trdach nhiém chu tri, phéi hop véi B Van hod - Thong tin,
Bé Néng nghiép va Phdt trién nong thén va cdc co quan lién quan trong thuwc hién quan ly
nha nude va bao vé, kiém tra, thanh tra, xir Iy xam pham quyen so" hitu tri tué.)
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2. State management agencies in charge of intellectual property shall fully and promptly reply
to requests of agencies with competence to handle infringements of intellectual property
rights.

(Co quan quan Iy nha nuoc ve s0" hitu tri tu¢ cd trach nhiém tra loi day dii va kip thoi cdc yéu
cau ciia co quan co tham quyen xuw ly xam pham quyen 5o hitu tri tué.)

3. State management agencies in charge of intellectual property shall, upon request,
participate in inspection or supervision teams to assist inspection and supervision work.

(Co quan quan Iy nha nuoc vé s& hitu tri tué co trdach nhiém tham gia doan thanh tra hodc
doan kiém tra khi dwoc yéu cau dé phuc vu cong tdc thanh tra va kiém tra.)

4. Concerned ministries shall report on the protection of intellectual property rights on an
annual basis or upon request to the National Steering Committee for Intellectual Property, or
upon international request.

(Cdc Bg lién quan co trach nhiém bdo cdo vé tinh hinh bao ho quyen s0 hitu tri tu¢ theo dinh
ky hang nam hodc theo yéu cau ciia Ban Chi dao quéc gia vé sé hitu tri tué, theo yéu cdu
quoc té. )

Chapter VIII
IMPLEMENTATION PROVISIONS
(PIEU KHOAN THI HANH)

Article 61.- Transition provisions
(Piéu khoan chuyén tieép)

1. This Decree’s provisions on inventions also apply to utility solutions protected under the
1995 Civil Code and the Government’s Decree No. 63/CP of October 24, 1996, stipulating in
detail industrial property, which was amended under Decree No. 06/2001/ND-CP of February
1, 2001.

(Cdc quy dinh vé sdng ché tai Nghi dinh nay ciing dwoc dp dung cho cdc gidi phdp hitu ich
duoc bao h¢ theo quy dinh cua Bo ludt Dan sy 1995 va Nghi dinh 56 63/CP ngay 24 thdang 10
nam 1996 ciia Chinh phii quy dinh chi tiét vé sé hitu cong nghiép, dwoe sira doi, bo sung theo
Nghi dinh s6 06/2001/NP-CP ngay 01 thdng 02 nam 2001.)

2. This Decree’s provisions on geographical indications also apply to goods origin
appellations protected under the 1995 Civil Code and the Government’s Decree No. 63/CP of
October 24, 1996, stipulating in detail industrial property, which was amended under Decree
No. 06/2001/ND-CP of February 1, 2001.

(Cdc quy dinh vé chi dan dia Iy tai Nghi dinh nay ciing dwoc dp dung cho 1én goi xudt xir
hang hod dwoc bao ho theo quy dinh cua Bo ludt Dan sy 1995 va Nghi dinh 56 63/CP ngay
24 thang 10 nam 1996 cua Chinh phu quy dinh chi tiét vé so hitu cong nghiép, dwoc sira doi,
bé sung theo Nghi dinh s6 06/2001/NP-CP ngay 01 thdng 02 ndam 2001.)

2. The application of the provisions of this Decree to other intellectual property subject
matters complies with the provisions of Clause 1 and Clause 3, Article 220 of the Law on
Intellectual Property.

(Viéc dp dung quy dinh tai Nghi dinh ndry doi véi cdc doi twong so hitu tri tué khdc tuan theo
quy dinh tai khoan 1, khoan 3 Piéu 220 ciia Ludt S& hitu tri tué. )

Article 62.- Effect of the Decree
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(Hiéu lwe ciia Nghj dinh)
This Decree takes effect 15 days after its publication in “CONG BAO.”
(Nghi dinh nay co hiéu luc thi hanh sau 15 ngay, ké tir ngay dang Cong bdo.)

Other provisions in documents promulgated before the effective date of this Decree that are
contrary to this Decree are all annulled.

(Cdc quy dinh khdc trong cdc van ban ban hanh truéc ngay Nghi dinh nay co hiéu luc thi
hanh trdi véi Nghi dinh nay déu bai bo.)

Article 63.- Responsibilities for implementation guidance
(Trach nhi¢ém hwéng din thi hanh)

1. The Minister of Science and Technology, the Minister of Culture and Information and the
Minister of Agriculture and Rural Development shall provide guidance on the
implementation of this Decree.

(B truong Bo Khoa hoc va Cong nghé, Bo truong Bo Van hod - Thong tin, Bo truong Bo
Néng nghiép va Phdt trién nong thon hwedng dén thi hanh Nghi dinh nay.)

2. Ministers, heads of ministerial-level agencies, heads of government-attached agencies, and
presidents of People’s Committees of provinces and centrally run cities shall implement this
Decree.

(Cdc B¢ truong, Thu truong co quan ngang Bo, Thu truong co quan thugc Chinh phi, Chu
tich Uy ban nhdn dén cdc tinh, thanh phé truc thuéc Trung wong chiu trdch nhiém thi hanh
Nghi dinh nay./.)

ON BEHALF OF THE GOVERNMENT

PRIME ) MINISTER
(TM. CHINH PHU
THU TUONG)
Nguyen Tan Dung
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