THE GOVERNMENT SOCIALIST REPUBLIC OF VIET NAM
------- Independence - Freedom — Happiness

No. 119/2010/ND-CP Hanoi, December 30, 2010

DECREE
(NGHI PINH)

AMENDING AND SUPPLEMENTING A NUMBER OF ARTICLES THE GOVERNMENT'S
DECREE NO. 105/ 2006/ND-CP OF SEPTEMBER 22, 2006, DETAILING AND GUIDING A
NUMBER OF ARTICLES OF THE LAW ON INTELLECTUAL PROPERTY REGARDING
PROTECTION OF INTELLECTUAL PROPERTY RIGHTS AND STATE MANAGEMENT
OF INTELLECTUAL PROPERTY
(SUA POL BO SUNG MOT SO BIEU CUA NGHI BINH SO 105/2006/ND-CP NGAY 22
THANG 9 NAM 2006 CUA CHINH PHU QUY PINH CHI TIET VA HUGNG DAN THI
HANH MOT SO PIEU CUA LUAT SO HUU TRI TUE VE BAO VE QUYEN SO HUU TRi
TUE VA QUAN LY NHA NUOC VE SO HUU TRI TUE )

THE GOVERNMENT
(CHINH PHU)

Pursuant to the December 25, 2001 Law on Organization of the Government;
(Can cvr Lugt To chure Chinh phu ngay 25 thdng 12 nam 2001;)

Pursuant to the November 29, 2005 Law on Intellectual Property, amended and supplemented on
June, 19,2009;

(Can civ Ludt S6 hitu tri tué ngay 29 thdang 11 nam 2005 dwoc sira doi, bé sung ngay 19 thdng 6
nam 2009;)

At the proposal of the Minister of Science and Technology,
(Xét de nghi cua Bo truong Bo Khoa hoc va Cong nghé,)

DECREES:
(NGHI PINH:)

Article 1. To amend and supplement a number of articles of the Government's Decree No.
105/2006/ND-CP of September 22, 2006, detailing and guiding the implementation of a number
of articles of the Law on Intellectual Property on protection of industrial property rights and on
state management of intellectual property, as follows:

(Sira ddi, b6 sung mot so Picu cia Nghi dinh s6 105/2006/ND- CP ngay 22 thang 9 nam 2006
cia Chinh phi quy dinh chi tiét va huéng din thi hanh mot so Piéu ctia Luat Sé hiru tri
tué vé bao vé quyén s6 hiru tri tué va quan ly nha nwéc vé s6 hiru tri tu¢ nhu sau:)

1. To agnen(‘i Article 1 as follows:
(Swra doi Dieu 1 nhu sau:)

e
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"'Article 1. Scope of regulation
(“biéu 1. Pham vi Di€u chinh)

This Decree details and guides the implementation of a number of articles of the Law on
Intellectual Property regarding identification of acts, nature and extent of infringement of
intellectual property rights, identification of damage, requests for handling of infringements and
settlement of those requests, handling of infringements of intellectual property rights, control of
exports and imports related to intellectual property, assessment of intellectual properly, and state
management of intellectual property."

(Nghi dinh nay quy dinh chi riet, huong dén thi hanh mot s6 Diéu cia Ludt S6 hitu tri tué vé viéc
xdc dinh hanh vi xdm pham, tinh chdt va mirc d6 xém pham quyén so hitu tri tué, xdc dinh thiét
hai, yéu cau va giai quyét yéu cau xir Iy xam pham, xu ly xam pham quyén 6 hitu tri tué, kiém
sodt hang héa xudt khdu, nhdp khdu lién quan dén sé hitu tri tué, giam dinh sé hitu tri tué va
quan 1y nha mede vé so hitu tri tué.”)

2. To agnend Clause ], Article 14 as follows:
(Swa doi Khoan 1 Piéu 14 nhw sau:)

""Article 14. Infringing elements of plant varieties

(“Piéu 14. Yéu t6 xam pham quyén ddi véi gidng cay trong)

1. An infringing element of a plant variety may take one of the following forms:

(Yéu t6 xam pham quyén déi véi giong cdy trong cé thé thudc mét trong cdc dang sau day:)

a/ Use of a propagative material of a protected plant variety to commit the acts specified in
Clause 1, Article 186 of the Law on Intellectual Properly without permission of the protection
title holder;
(Sir dung vat liéu nhan giong cia giong cdy trong duwoc bdo ho dé thiee hién cdc hanh vi quy dinh
tai Khoan 1 Piéu 186 cia Ludt S¢ hitu tri tué ma khong dwoc phép cua chu Bcfng bao ho gio”ﬁg
cdy trcfng; )

b/ Use of a propagative material or any plant variety specified in Article 187 of the Law on
Intellectual Property; ) ) . .

(Swr dung vat lieu nhan giong cua cdc giong cady trong quy dinh tai Diéu 187 cua Ludt So hitu tri
tué;)

¢/ Use of the name of a plant variety of the same species or a species close to the species of a
protected plant variety that is identical or confusingly similar to the name of the protected plant
variety;

(Str dung tén ciia mt giong cdy trong cing lodi hodc lodi gan véi loai cua glong dwoc bao ho
ma tén nay trimg hodc tuwong ti t6i mirc gdy nham lan véi tén cua giong cdy trong dwoc bdo hj;)

d/ Points a and b of this Clause also apply to harvested materials if the protection title holder has
no reasonable conditions for exercising his/ her rights to the propagative material of the same
plant variety."
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(Quy dinh tai Piém a, Diém b Khoan nay cing dap dung doi véi vat liéu thu hoach néu chi Bc%ng
bao ho giong cady trong chwa coé Diéu kién hop ly dé thuc hién quyén cua minh doi voi vat liéu
nhan giong cua cung giong do.”)

3.To agnend Clause }, Article 23 as follows:
(Swa doi Khoan 1 Piéu 23 nhw sau:)

""Article 23. Documents and evidence accompanying petitions for handling of infringements
(Diéu 23. Tai liéu, chirng cir kem theo don yéu cau xu Ly xam pham)

1. A requester for handling of an infringement shall file a petition for handling of infringement
together with the following documents and evidence to prove the request:

(Nguoi yéu cau xir Iy xam pham phai gui kem theo don yéu cau xir Iy xam pham cdc tai liéu,
chimg cir sau ddy dé chirng minh yéu cau ciia minh:)

a/ Evidence proving that the requester is the right holder, if the requester is the right holder or an
assignee, heir or successor of the intellectual property rights;

(Chirng cir chimg minh la chu thé quyen néu nguoi yéu cau la chi sé¢ hitu hodc nguwoi dwoc
chuyén giao, dwoc thira ké, ké thira quyén sé hivu tri tué;)

b/ Evidence proving the actual occurrence of the act of infringement; proving the suspicion of
infringing imports or exports, for petitions for suspension of customs clearance for imports or
exports suspected of infringement;

(Chitng cir chirng minh hanh vi xam pham da xay ra; chimg cir nghi ngo hang héa xudt khdu,
nhdp khau xam pham quyén sé hitu tri tué doi véi don dé nghi tam dirng lam thi tuc hdi quan;)

¢/ Other documents and evidence to prove the request."
(Cdc tai liéu, ching cur khdc dé chirng minh yéu cau cua minh.”)

4. To amend and supplement Clauses 1 and 2, Article 24 as follows:
(Swra doi, bo sung Khoan 1 va Khoan 2 Dieu 24 nhw sau:)

""Article 24. Evidence to prove the right holder status
(“Piéu 24. Chung cur chirng minh chu thé quyén)

1. For inventions, industrial designs, lay-out designs, marks, geographical indications, plant
varieties, copyright, rights of performers, rights of producers of phonograms or video recordings
or rights of broadcasting organizations already registered, evidence to prove the right holder
status may be any of the following documents:

(BOl voi sdng ché, kiéu ddng cong nghiép, thiét ké bo tri, nhan hiéu, chi dan dia 1y, giong cdy
trong, quyen tdc gid, quyén cua nguoi biéu dién, quyén ciia nha san xudt ban ghi am, ghi hinh,
quyeén ciia t6 chirc phdt séng da dwoc dang ky, chimg cir chitng minh chii thé quyén 1 mét trong
cdc logi tai san sau day:)

L& KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



a/ A copy of the invention, utility solution or industrial design patent; the layout design, mark or
geographical indication registration certificate; the plant variety protection title; the copyright or
related right registration certificate; enclosed with the original for comparison, unless the copy
has been duly authenticated;

(Ban sao Bang ddc quyén sdng ché, Bang ddc quyén giai phdp hitu ich, Bang déc quyén kiéu
ddng cong nghiép, Gidy chitng nhdn dang ky thiét ké bo tri, Glay chimg nhan dang ky nhan hiéu,
Gidy chimg nhdn dang ky chi dan dia ly, Bang bao ho giong cady trong, Gidy chirng nhdn dang
ky quyen tdc gia, Gidy chitng nhdn dang ky quyén lién quan ndp kém theo ban chinh dé doi
chiéu, trir truong hop ban sao da dwoc chimg thuc theo quy dinh;)

b/ An excerpt from the national register of industrial property; an excerpt from the national
register of copyright and related rights; an excerpt from the national register of rights to
protected plant varieties, issued by a competent agency that has registered those subject matters.
(Ban trich luc S6 dang ky quéc gia vé s hitu cong nghiép; Ban trich luc So dang ky quoc gia vé
quyen tdc gia, quyén lién quan; Ban trich luc S6 dang ky quoc gia vé giong cdy trong dwoc bdo
hé do co quan c6 tham quyén dang ky cdc doi twong dé cdp.)

2. For an internationally registered mark, the evidence to prove the right holder status is a copy
of the certificate of protection in Vietnam of such internationally registered mark issued by the
state management agency in charge of industrial property, enclosed with the original for
comparison, unless the copy has been duly authenticated."

(Déi véi nhan hiéu dwoc dang ky qudc té, chirng cir chitng minh chii thé quyén la ban sao gidy
Chiing nhdn nhan hiéu dang ky quoc té dwoc bao hé tai Viét Nam do co quan quan Iy nha nude
vé so hitu cong nghiép cdp nop kém theo ban chinh dé doi chiéu, trir truong hop ban sao da
duoc chung thuc theo quy dinh.)

5. To change the title of Chapter TV as follows:
(Stra doi tén Chwong IV nhu sau:)

"Chapter IV. Handling of infringements of intellectual property rights"
(“Chwong IV. Xwr ly xdm pham quyén so hivu tri tué”)

6. To agnend Clauses 1 and 2, Ar@icle 28 as follows:
(Swra doi Khoan 1 va Khoan 2 Piéu 28 nhw sau:)

""Article 28. Determination of the value of infringing goods
(Diéu 28. Xdc dinh gid tri hang hoa xam pham)

1. Infringing goods are defined as follows:
(Hang héa xam pham dwoc quy dinh nhu sau:)

a/ Infringing goods are parts or details (below referred to as components) of products which
contain infringing elements and can be circulated as independent products;

(Hang héa xam pham & bé phdn, chi tiét (sau ddy goi la phan) ciia san pham cé chira yéu t6
xam pham va co thé luw hanh nhu mot san phcfm doc lap;)
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b/ If it is impossible to detach the infringing element as an independent component of a product
which can be independently circulated under Point a of this Clause, then the infringing goods
shall be the whole product that contains the infringing element.

(Truong hop khong thé tdch roi yéu t6 xam pham thanh mét phan cia san pham cé thé luu hanh
doc lap theo quy dinh tai Piém a Khodn nay thi hang héa xam pham la toan b san pham chira
yéu t6 xam pham.)

2. The value of infringing goods shall be determined by the infringement-handling agency at the
time of occurrence of the infringement and based on the grounds which are arranged in the
following priority order:

(Gid tri hang hoa xam pham do co quan xuw Iy xdm pham xdc dinh tai thoi Piém xay ra hanh vi
xam pham va dva trén cdc can cu theo thur tw vu tién sau day:)

a/ The quoted price of the infringing goods;
(Gid niém yét cua hang hoa xam pham;)

b/ The actual selling price of the infringing goods;
(Gid thuc bdn cua hang héa xam pham;)

¢/ The cost of the infringing goods (if not yet put into circulation);
(Gid thanh cua hang hoa xam pham, néu chwa dwoc luu thong;)

d/ The import price of the infringing goods."
(Gid nhdp cua hang hoa xam pham.”)

7.To annql Article 33.
(Bai bo Dieu 33.)

8. To amend Clause ‘1, Article 36 as follows:
(Stta doi Khoan 1 Piéu 36 nhw sau:)

"'Article 36. Procedures for processing petitions
(“Piéu 36. Thu tuc xw ly don)

1. Within 20 days after receiving a petition for inspection or supervision of imports or exports, or
within 24 working hours after receiving a petition for suspension of customs clearance, the
customs office shall consider and issue a notice of acceptance of the petition, if the petitioner has
performed the obligations provided at Points a, b and ¢, Clause 1 and 2. Article 217 of the Law
on Intellectual Property. In case of rejection, the customs office shall reply in writing to the
petitioner, clearly stating the reason."

(Trong thoi han hai muoi ngay, ké tir ngdy nhdn dwoc don yéu cau kiém tra, gidm sdt hang héa
xudt khau, nhdp khdu hodc trong thoi han hai mwoi tu gio lam viéc, ké tir thoi Piém nhdn dwoc
don yéu cau tam dirng lam thi tuc hdi quan, co quan hdi quan ¢ trdch nhiém xem xét, ra thong
bdo chdp nhdn don, néu nguoi ngp don da thuc hién nghia vy theo quy dinh tai cdc Piém a, b, ¢
Khoan 1 va Khodn 2 Piéu 217 cua Ludt S¢ hitu tri tué. Trong truong hop tir chéi, co quan hdi
quan phdi tra lo6i bang van ban cho nguwoi ndp don yéu cau va néu ré Iy do.”)
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9. To agnend Clause} of, and add Clau§e 3 to Article 39 as follows:
(Stra doi Khoan 1, bo sung Khoan 3 Di¢u 39 nhw sau:)

""Article 39. Contents and areas of intellectual property assessment
(“Piéu 39. Noi dung va linh vuc gidm dinh so hitu tri tué)

1. Intellectual property assessment covers the following contents:
(Gidm dinh vé s¢ hitu tri tué bao gom cdc ndi dung sau day:)

a/ Determining the scope of protection of the intellectual property right subject matter under
Article 6 of this Decree; ) . .

(Xdc dinh pham vi bao h¢ cua doi twong quyén so hitu tri tué theo quy dinh tai Diéu 6 cua Nghi
dinh nay;)

b/ Determining whether or not an object in question fully meets the conditions for being treated
as an intellectual property right infringing clement under Clause 2, Article 5, and Articles 7 thru
14 of this Decree;

(Xdc dinh doi twong dwoc xem xét cé ddp vmg cdc Diéu kién dé bi coi la yéu té xam pham quyén
s& hitu tri tué hay khong theo quy dinh tai Khodn 2 Diéu 5 va cdc Piéu tir Diéu 7 dén Piéu 14
cua Nghi dinh nay,)

¢/ Determining whether or not there exists an identicalness, equivalence, similarity,
confusability, indistinctness or duplicability between an object in question and a protected
object;

(Xdc dinh co hay khong su triung, tuwong du’ong, twong tw, gdy nham lan, khé phan biét hodc sao
chép giita doi twong dwpc xem xét véi doi twong dwoc bao ho;)

d/ Determining the value of the intellectual property rights and the value of damage.
(Xdc dinh gid tri quyén so hitu tri tué, xdc dinh gid tri thiét hai.)

3. The Ministry of Culture, Sports and Tourism, the Ministry of Science and Technology and the
Ministry of Agriculture and Rural Development shall specifically guide the intellectual property
assessment in the areas specified in Clause 2 of this Article which fall under their respective
management."

(Bo Van hoa, Thé thao va Du lich, B6 Khoa hoc va Cong nghé, Bo Nong nghiép va Phdt trién
nong thon co trach nhiém huong dén cu thé vé hoat dong giam dinh so hitu tri tué trong linh vuc
quy dinh tai Khoan 2 Piéu nay thuoc pham vi quan ly cua minh.”)

10. To amend and supplement Article 42 as follows:
(Stra doi, bo sung Pieu 42 nhu sau:)

""Article 42. Intellectual property assessment organizations

(“Diéu 42. T6 chirc gidm dinh s hitu tri tué)

1. The organizations defined in Clause 2, Article 201 of the Law on Intellectual Property, which
are allowed to conduct intellectual property assessment, include:
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(Cdc tgf chirc quy dinh tai Khoan 2 Piéu 201 ciia Ludt S6 hitu tri tué dwegc hoat déng gidm dinh
bao gom:)

a/ Enterprises established and operating under the law on enterprises;
(Doanh nghiép dwoc thanh lap va hoat dong theo phdp ludt vé doanh nghiép;)

b/ Cooperatives and unions of cooperatives established and operating under the law on
cooperatives;
(Hop tdc xd va lién hiép hop tdc xa dwoc thanh lap va hoat dong theo phdp ludt vé hop tdc xa;)

¢/ Non-business units;
(Don vi su nghiép;)

d/ Law-practicing organizations established and operating under the law on lawyers, excluding
subsidiaries of foreign law-practicing organizations, wholly foreign-owned limited liability law
firms, limited liability law firms in the form of joint ventures between Vietnamese law-practicing
organizations and foreign law-practicing organizations.

(Cdc 16 chirc hanh nghé ludt sw dwoc thanh lap va hoat dong theo phdp ludt vé ludt sw, trir chi
nhdnh cua 16 chirc hanh nghé ludt sw nuwoc ngoai, cong ty ludt trdach nhiém hitu han mot tram
phan tram von nwéc ngodi, cong ty ludt trdach nhiém hitu han duwéi hinh thire lién doanh giita 16
chirc hanh nghé ludt sw Viét Nam va t6 chire hanh nghé ludt sw niedc ngodi.)

2. An intellectual property assessment organization must satisfy the following conditions:
(To chirc giam dinh so hitu tri tué phai ddp ung cdc Piéu kién sau day:)

a/ Having at least one intellectual property assessor;
(C6 it nhat mot gidm dinh vién so hitu tri tué;)

b/ Having a working office, equipment and facilities;
(Co tru so, trang thiét bi, phuong tién lam viéc;)

¢/ Having a necessary database for assessment.
(C6 nguon co so dir liéu thong tin can thiét de thuc hién hoat dong giam dinh.)

3. An intellectual property assessment organization may conduct assessment only in operation
areas it has registered."

( T6 chirc gidm dinh so hitu tri tué chi dwoc thuc hién hoat dong giam dinh trong linh vuc da
dang ky hoat dong.”)

11. To amend and supplement Article 43 as follows:
(Swra doi, bo sung Piéu 43 nhu sau:)

""Article 43. Rights and obligations of intellectual property assessment organizations
(Diéu 43. Quyén va nghia vu cua to churc giam dinh so hitu tri tué)

1. Intellectual property assessment organizations have the following rights:
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(T6 chire gidm dinh s6 hitu tri tué cé cdc quyén sau day:)

a/ To hire intellectual property assessors to conduct assessment on a case-by-case basis;
(Thué giam dinh vién so hitu tri tué thuc hién gidm dinh theo cdc vu viéc;)

b/ To request agencies, organizations and individuals to provide information and documents
related to assessed objects for assessment purposes, unless otherwise provided by law;

(Pé nghi co quan, 16 chitc, cd nhan cung cdp cdc théng tin, tai liéu cd lién quan dén doi twong
gidm dinh dé thwc hién viéc gidm dinh, trir triong hop phdp ludt c¢é quy dinh khdc:;)

¢/ Other rights provided by law.
(Cdc quyén khdc theo quy dinh cua phdp ludt.)

2. Intellectual property assessment organizations have the following obligations:
(To churc giam dinh so hitu tri tué cé cdc nghia vu sau day:)

a/ To operate only in areas indicated in their business registration certificates or operation
registration certificates;

(Hoat déng theo diing linh viec gidm dinh ghi trong Gidy chitng nhdn dang ky kinh doanh, Gidy
chieng nhan dang ky hoat dong;)

b/ To preserve and archive documents and dossiers related to cases of assessment;
(Bao quan, luu trie cdc tai liéu, ho so lién quan den vu viéc gidm dinh,)

¢/ To keep confidential information and documents at the request of agencies, organizations and
individuals that request or solicit the assessment, and to pay compensations for any damage
caused to concerned agencies, organizations and individuals;

(Gitt bi mat cdc thong tin, tai lieu theo yéu cau cia co quan, t6 chirc, cd nhan yéu cdu hoac
trung cau gidm dinh va phdi boi thiwong thiét hai trong trwong hop gdy thiét hai cho co quan, t6
chure, cd nhan co lién quan;)

d/ Other obligations specified by law."
(Cdc nghia vu khdc theo quy dinh cua phdp luat.”)

12. To amend and supplement Article 44 as follows:
(Stra doi, bo sung Pieu 44 nhu sau:)

""Article 44. Intellectual property assessors
(“Diéu 44. Gidm dinh vién s& hitu tr{ tug)

1. Intellectual property assessors are those with adequate professional knowledge and skills to
assess and conclude on issues related to the contents of assessment, and being recognized and
granted intellectual property assessor cards by a competent state agency.

(Gidm dinh vién so hitu tri tu¢ la nguoi ¢ du trinh do kién thire, nghiép vu chuyén mén dé danh
gid, két ludn ve nhitng vin dé co lién quan dén néi dung can gidm dinh, dwge co quan nha nwéce
6 tham quyén cong nhdn va cdp Thé gidm dinh vién so hitu tri tué.)
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2. Persons who fully satisfy the conditions specified in Clause 3, Article 201 of the Law on
Intellectual Property may be recognized and granted intellectual property assessor cards by a
competent state agency.

(Nguoi dap ung du cdc Piéu kién theo quy dinh tai Khoan 3 Piéu 201 cia Ludt S& hitu tri tué thi
duge co quan nha nuée cé tham quyén cong nhén va cdp Thé gidm dinh vién sé hitu tri tué.)

3. Intellectual property assessors have the following rights:
( Gidam dinh vién so hitu tri tué co cdc quyén sau day:)

a/ To operate either independently or as a member of an intellectual property assessment
organization;

(C6 thé hoat déng trong 01 té chirc gidm dinh s¢ hitu tri tué dwdi danh nghia cia t6 chirc dé
hodac hoat dong doc lap;)

b/ To refuse to conduct assessment when related documents are insufficient or invalid for making
an assessment conclusion;

(Tir choi gidm dinh trong truong hop tai liéu lién quan khong di hodc khong cé gid tri dé dwa ra
két ludn gidm dinh;)

¢/ To use examination results or professional conclusions or expert opinions in assessment
activities;

(Str dung ket qua tham dinh hodc két ludn chuyén mon, y kién chuyén gia phuc vu viéc gidm
dinh;)

d/ Independent intellectual property assessors may request agencies, organizations and
individuals to provide information and documents related to assessed objects for assessment
purposes, unless otherwise provided by law;

(Gidm dinh vién so hitu tri tué hoat dong doc lap co quyén dé nghi co quan, 16 chike, cd nhdn
cung cdp cdc thong tin, tai lidu c6 lién quan dén doi neong gidm dinh dé thyc hién viéc gidm
dinh, trie truong hop phdp ludt c6 quy dinh khdc;)

e/ Other rights provided by law.
(Cdc quyén khdc theo quy dinh cua phdp ludt.)

4. Intellectual property assessors have the following obligations:
(Gidm dinh vién so hitu tri tué cé cdc nghia vy sau day:)

a/ To compile assessment dossiers, to present themselves when summoned by assessment-
soliciting agencies; to explain assessment conclusions when requested;

(Ldp ho so gidm dinh, cé mdt theo gidy triéu tdp ciia co quan trung cau gidm dinh; gidi thich két
lugn giam dinh khi c6 yéu cau; )

b/ To preserve exhibits and documents related to cases of assessment;
(Bao quan cdc hién vat, tai liéu lién quan dén vu viéc gidm dinh,)
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¢/ To make independent assessment conclusions and take responsibility for these conclusions. In
case they intentionally make wrong assessment conclusions, causing damage to concerned
individuals and organizations, they shall pay damages;

(Doc lap dua ra két lugn gidm dinh va chiu trdach nhiém vé két ludn gidm dinh cua minh; néu cé
Y dwa ra két ludn gidm dinh sai, gdy thiét hai cho cd nhan, t6 chirc c6 lién quan thi phdi boi
thuong thiét hai;)

d/ To refuse to conduct assessment in case they have rights and interests related to assessed
objects or cases of assessment or for other reasons which may affect the objectiveness of
assessment conclusions;

(Tir chéi gidm dinh trong truong hop gidm dinh vién cé quyén, loi ich lién quan dén doi twong
gidm dinh, vu viéc can gidm dinh hodc co ly do khdc anh huong dén tinh khdch quan cua két
lugn giam dinh;)

e/ To keep confidential information and documents at the request of agencies, organizations and
individuals that request or solicit assessment, and to compensate for any damage caused to
concerned agencies, organizations and individuals;

(Gitr bi mdt cdc thong tin, tai liéu theo yéu cau cia co quan, té chirc, cd nhan yéu cau hodc
trung cau gidm dinh va phdi boi thiwong thiét hai trong trwong hop gdy thiét hai cho co quan, t6
chirc, cd nhan co lién quan;)

f/ To comply with regulations on assessment order and procedures;
(Tudn theo cdc quy dinh vé trinh tu, thu tuc gidm dinh;)

g/ Other obligations specified by law."
(Cdc nghia vu khdc theo quy dinh cua phdp luqdt.”)

13. To amend and supplement Clause 3, Article 50 as follows:
(Stra doi, bo sung Khoan 3 Piéu 50 nhw sau:)

"Article 50. Additional assessment, re-assessment
(“BPiéu 50. Gidm dinh bo sung, giam dinh lai)

3. In case there is a divergence among assessment conclusions or between assessment
conclusions and expert opinions of the state management agency in charge of intellectual
property on the same matter subject to assessment, the assessment inviter or requester may solicit
further assessment or request another assessment organization or assessor to conduct a re-
assessment.

(Trong truong hop cd sy khdc nhau giita cdc két ludn gidm dinh hodc giita két ludn gidm dinh
V6i ¥ kién chuyén mon ciia co quan quan 1y nha nuoc vé so hitu tri tu¢ vé cing mot van de can
gidm dinh thi nguoi trung cau, yéu cau gidm dinh cé thé tiép tuc trung cdu, yéu cau té chirc
gidm dinh, gidm dinh vién khdc thuc hién viéc giam dinh lai.)

When necessary, the assessment-soliciting agency may set up an advisory council which is
composed of experts and representatives of concerned agencies and organizations, to collect
expert opinions about an issue subject to assessment."
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(Trong truong hop can thlet co quan trung cau gidm dinh co thé thanh ldp Héi dong tw van dé
lay ¥ kién chuyén mén vé van dé can giam dinh, gom cdc chuyén gia, dai dién ciia cdc co quan,
16 chirc ¢6 lién quan.”)

14. To glmend Clausq 1, Article 51 as follows:
(Swa doi Khoan 1 Piéu 51 nhw sau:)

"'Article 51. Written assessment conclusions
(“Van ban ket lugn giam dinh)

1. Written assessment conclusions serve as a source of evidence for competent agencies to
handle cases. Written assessment conclusions do not conclude on intellectual property rights
infringements or cases of dispute."

(1. Van ban két ludn gidm dinh la mot trong cdc nguon chimg cir de co quan c6 tham quyen gidi
quyét vu viéc. Vin ban két lugn gidm dinh khong dua ra két ludn vé hanh vi xam pham quyén s¢
hitu tri tué hodc két ludn vé vu tranh chap. )

15:T0 add Itoint f to Clause 1, A{'ticle 55 as follows:
(B0 sung Diém e vao Khoan 1 Pieu 55 nhuw sau:)

""Article 55. Responsibilities of the Ministry of Science and Technology
(“Trach nhiém cua B§ Khoa hoc va Cong ngh¢)

f/ To develop a database system and establish a national information network on the state
management of intellectual property and the protection of intellectual property rights."

(f/ Xay dung hé thong co so dir liéu, thiét ldp mang thong tin quoc gia vé quan Iy nha nudc vé so
hiru tri tué va bao vé quyen SO hiru tri tué.”)

16. To replace the phrase "Ministry of Culture and Information" with the phrase "Ministry of
Culture, Sports and Tourism" in Clause 1, Article 55; Article 56; Article 58; Clause 1, Article 60;
and Clause 1, Article 63 of the Government's Decree No. 105/2006/ND-CP of September 22,
2006, detailing and guiding the implementation of a number of articles of the Law on Intellectual
Property on the protection of intellectual property rights and the state management of intellectual
property.

(Thay cum tu: “Bo Van héa — Thong tin” bcfng cum tir: “BY Van héa, Thé thao va Du lich” tai
Khoan 1 Piéu 55, Diéu 56, Diéu 58, Khoan 1 Diéu 60 va Khodn 1 Diéu 63 cua Nghi dinh 6
105/2006/ND-CP ngay 22 thang 9 nam 2006 cua Chinh phi quy dinh chi tiét va hwdng dan thi
hanh mét s6 Diéu ciia Ludt S hitu tri tué vé bao vé quyén s hitu tri tué va quan 1y nha nudc vé
SO hitu tri tué.)

Article 2. Effect
(Hiéu lyc thi hanh)

This Decree takes effect on February %O, 2011.
(Nghi dinh nay cé hiéu luc thi hanh ké tir ngay 20 thdng 02 nam 2011.)
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Article 3. Implementation guiding responsibility
(Trach nhiém hwéng dan thi hanh)

1. The Minister of Science and Technology, the Minister of Culture, Sports and Tourism and the
Minister of Agriculture and Rural Development shall guide the implementation of this Decree.
(Bo truong Bo Khoa hoc va Cong nghé, Bo truong Bo Van hoa, Thé thao va Du lich, Bé truong
Bo Nong nghiép va Phdt trién nong thon chiu trdach nhiém thi hanh Nghi dinh nay.)

2. Ministers, heads of ministerial-level agencies, heads of government-attached agencies and
chairpersons of provincial-level People's Committees shall implement this Decree.

(Cdc Bo truong, Thu truong co quan ngang Bo, Thu truong co quan thuoc Chinh phu, Chu tich
Uy ban nhan dan cdc tinh, thanh phé truc thuoc Trung wong chiu trdch nhiém thi hanh Nghi
dinh nay./.)

ON BEHALF OF THE GOVERNMENT
PRIME MINISTER

(TM. CHINH PHU
THU TUONG)

Nguyen Tan Dung
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