THE GOVERNMENT SOCIALIST REPUBLIC OF VIET NAM
------- Independence - Freedom — Happiness

No. 99/2013/ND-CP Hanoi, August 29, 2013
DECREE
(NGHI PINH)
ON SANCTIONING OF ADMINISTRATIVE VIOLATIONS IN INDUSTRIAL
7 _PROPERTY ) q
(QUY DINH XU PHAT VI PHAM HANH CHINH TRONG LINH VUC SO HUU CONG
NGHIEP)

Pursuant to thevLaw on organization of Government dated December 25, 2001 ;
(Can cir Luat t6 chirc Chinh phu ngay 25 thdng 12 nam 2001;)

Pursuant to the Law on handling of administrative violations dated June 20, 2012;
(Can cwr Luat xw Iy vi pham hanh chinh ngay 20 thdng 6 nam 2012;)

Pursuant to the Law on intellectual property dated November 29, 2005; Law on amending
and supplementing a number of articles of Law on intellectual property dated June 19, 2009
(hereinafter collectively referred to as Law on intellectual property);

(Can cir Ludt s& hitu tri tué ngay 29 thdang 11 nam 2005; Ludt sira doi, bo sung mot so diéu
cua Ludt so hitu tri tué ngay 19 thdang 6 nam 2009 (sau day goi chung la Ludt so hitu tri
1ue);)

Pursuant to the Law on information technology dated June 29, 2006;
(Can cwr Lugt cong nghé thong tin ngay 29 thdang 6 nam 2006;)

Pursuant to the Law on competition dated December 03, 2004,
(Can ciwr Luat canh tranh ngay 03 thdng 12 nam 2004;)

At the proposal of Minister of Science and Technology;
(Theo dé nghi cua Bo truong Bo Khoa hoc va Cong nghé,)

The Government promulgates Decree on sanctioning of administrative violations in
industrial property.

(Chinh phu ban hanh Nghi dinh quy dinh xu phat vi pham hanh chinh trong linh vic so hitu
cong nghiép.)

Chapter 1.
GENERAL PROVISIONS
(NHUNG QUY PINH CHUNG)

Article 1. Scope of adjustment
(Pham vi diéu chinh)
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This Decree specifies acts of administrative violation, sanctioning forms and levels,
remedies; procedures for filing written requests for handling of violations; competence and
procedures for settling written requests for handling of violations; sanctioning competence
and enforcement of decisions on sanctioning administrative violations in industrial property.
(Nghi dinh niry quy dinh vé cdc hanh vi vi pham, hinh thirc xir phat, mitc phat, bién phdp khdc
phuc hau qua; thu tuc ngp don yéu cau xir Iy vi pham; tham quyén, thi tuc gidi quyét don yéu
cau xir Iy vi pham; tham quyén xit phat va thi hanh quyét dinh xir phat vi pham hanh chinh
trong linh viec so hitu cong nghiép.)

Article 2. Provisions on the maximum fine level, sanctioning competence for individuals,
organizations o ) . ] )
(Quy dinh vé mirc phat tién toi da, tham quyén xir phat doi véi ca nhan, to chirc)

1. The fine levels for acts defined in Chapter 2 of this Decree will be the fine levels
applicable to individuals. The maximum fine level for individuals will be 250,000,000 VND.
For the same act of administrative violation, the fine level for organization will be twice as
the fine level for individual. The maximum fine level for organizations will be 500,000,000
VND.

(Mike phat tién doi véi cdc hanh vi quy dinh tai Chwong II ciia Nghi dinh nay la mirc phat
tién doi véi cd nhan. Mike phat tién toi da doi véi cd nhan la 250.000.000 dong.

Péi véi ciing mét hanh vi vi pham hanh chinh thi mirc phat tién doi véi t6 chire gdp 02 lan
mukc phat tién doi véi cd nhan. Mike phat tién téi da doi voi t6 chire la 500.000.000 dong.)

2. The competence of sanctioning administrative violations of persons defined in Articles
from 16 thru 21 of this Decree is competence applicable to an administrative violation of
individual. In case of fine, sanctioning competence for organizations will be twice as
sanctioning competence for individuals.

(Tham quyén xir phat vi pham hanh chinh cua nhitng nguoi duoc quy dinh tqi cdc Piéu tir 16
dén 21 cia Nghi dinh nay la tham quyen dp dung doi véi mot hanh vi vi pham hanh chinh cua
cd nhan. Trong truong hop phat tién, tham quyén xir phat doi véi 16 chire gdp 02 lan tham
quyén xir phat doi véi cd nhan.)

Article 3. Sanctioning forms, remedies
(Hinh thire xir phat, bién phap khac phuc hau qua)

1. For each act of administrative violation in industrial property, infringing organizations and
individuals must suffer either of principal sanctioning forms being warning or fine.

(Déi véi méi hanh vi vi pham hanh chinh trong linh viee s6 hitu cong nghiép, t6 chike, cd
nhén vi pham phdi chiu mét trong cdc hinh thire xir phat chinh la canh cdo hodc phat tién.)

2. Depend on nature and severity of violations, infringing organizations and individuals may
also be applied one or more of the following additional sanctioning forms:

(Ttry theo tinh chat, mirc dé vi pham, 16 chire, cd nhan vi pham con co thé bi dap dung mot
hodc cdc hinh thirc xir phat bé sung sau ddy:)

a) Confiscation of material evidence and means used in the commission of administrative
violations, including goods bearing counterfeit marks or geographical indications; raw
materials, materials and means used mainly for producing or trading in those goods;

L‘; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



Tich thu tang vat, phwong tién vi pham hanh chinh, bao gom hang héa gid mao nhan hiéu
hodac chi dan dia ly; nguyén liéu, vat lieu, phiwong ~tién dwoc sw dung chu yéu dé san xuat,
kinh doanh, hang hoa gia mao nhdn hiéu hodc chi dan dia ly;

b) Deprivation of the right to use industrial property representation practice certificates;
assessor cards; or certificates of eligibility for assessment practice, for between 01 and 03
months from the effective date of the sanctioning decision;
(Twée quyén sur dung chimg chi hanh nghe dich vu dai dién so hitu cong nghiép; the gidm
dinh vién; gidy chirng nhan 16 chirc di diéu kién hanh nghé gidm dinh tir 01 thdng dén 03
thdng ké tir ngay quyét dinh xir phat ¢é hiéu lwc thi hanh;)

¢) Suspension of the production, trading or provision of infringing products or services, for
between 01 and 03 months from the effective date of the sanctioning decision.

(Dinh chi hoat dong san xudt, kinh doanh hang héa, dich vu vi pham tir 01 thdng dén 03
thdng ké tir ngay quyet dinh xir phat c6 hiéu lyc thi hanh.)

3. Apart from principal sanctioning forms, additional sanctioning forms, infringing
organizations and individuals may also be forced to apply one or more of the following
remedies:

(Ngoai cdc hinh thirc xu phat chinh, hinh thicc xir phat bé sung, t6 chitc, cd nhdn vi pham con
6 thé bi budc dp dung mét hodc cdc bién phdp khdc phuc hdu qua sau day:)

a) Forcible removal of infringing elements on their goods or means of business and
destruction of infringing elements; forcible alteration or return of domain names; forcible
alteration of enterprise names, removal of infringing elements in enterprise names;

(Budc loai bo yéu té vi pham trén hang héa, phirong tién kinh doanh va tiéu hiy yéu té vi
pham; buodc thay doi thong tin tén mién hodac tra lai tén mién; buoc thay doi tén doanh
nghiép, loai bo yéu té vi pham trong tén doanh nghiép;)

b) Forcible use for noncommercial purposes of goods bearing counterfeit marks or
geographical indications; raw materials, materials and means used mainly for producing or
trading in these goods, after infringing elements on these goods are removed, provided such
act does not affect the exercise of the industrial property rights by their holders;

(Budc dwa vao sit dung khong nham muc dich thirong mai déi véi hang héa gia mao nhan
hiéu hodc chi dan dia Iy; nguyén liéu, vat liéu va phuwong tién duoc sw dung chu yeu dé san
xudt, kinh doanh hang hoa gia mao nhan hiéu hodc chi dan dia ly sau khi da loai bo yéu 16 vi
pham trén hang héa véi diéu kién khong lam anh huéng dén kha ndang khai thdc quyén cla
chii thé quyén sé hitu cong nghiép;)

c¢) Forcible bringing out of the Vietnamese territory of transit goods infringing upon industrial
property rights or forcible re-export of goods bearing counterfeit marks or geographical
indications, or imported means, raw materials and materials used mainly for producing or
trading in these goods after infringing elements on these goods are removed;

(Budc dwa ra khoi lanh thé Viét Nam déi véi hang héa qud canh xdm pham quyén sé hitu
cong nghiép hodc bugc tdi xudat doi véi hang hoa gia mao nhan hiéu hodc chi dan dia ly,
phirong tién, nguyén liéu, vt liéu nhdp khau dwoc sir dung chii yéu dé san xudt, kinh doanh
hang hoa gia mao nhan hiéu hoac chi dan dia Iy sau khi da logi bo yéu 16 vi pham trén hang
hoas)
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d) Forcible destruction of goods bearing counterfeit marks or geographical indications,
means, raw materials and materials used mainly for producing or trading in these goods,
evidence and means involved in violations on which infringing elements cannot be removed;
infringing goods which may cause harms to the health of humans, domestic animals, plants
and the environment; stamps, labels, and articles bearing counterfeit marks or geographical
indications; stamps, labels, packages and other articles bearing infringing elements;
protection titles, certificates or other documents which are modified, erased or counterfeited;
(Bugc tiéu hiy hang héa gia mao nhdn hiéu hodc chi déan dia ly; nguyén liéu, vat liéu,
phuwong tién dwoc sir dung chii yéu d@é san xudt, kinh doanh hang héa gia mao nhan hiéu hodc
chi dan dia ly; tang vat, phwong tién vi pham néu khéng loai bé dwoc yéu té vi pham gdn trén
tang vat, phwong tién vi pham do, hang hoa vi pham gdy hai cho sirc khoe con nguoi, vt
nudi, cdy trong va moi truong; tem, nhan, vt pham mang nhén hiéu, chi dan dia ly gia mao;
tem, nhan, bao bi, vit pham khdac mang yéu té vi pham; van bang bdo hg, gidy chirng nhdn
hodc tai liéu khdc bi siwra chita, tay xoa hodc gia mao;,)

dd) Forcible modification or addition of indications on industrial property;
(Buoc siwra doi, bo sung chi dan vé so hitu cong nghiép,)

e) Forcible public correction of errors, for acts of giving wrong indications on industrial
property rights;
(Bugc cai chinh cong khai doi voi cdc hanh vi chi dan sai vé quyén so hitu cong nghiép;)

g) Forcible confiscation of dispersed material evidence or means of violation;
(Buodc thu hoi tang vat, phwong tién vi pham bj tau tdn;)

h) Forcible remittance of illicit earnings from the commission of administrative violations or
forcible remittance of an amount equal to value of material evidence or means of
administrative violation which have been sold, dispersed or destroyed in contrary to
provisions of law.

(Buoc nop lai so loi bdt hop phdp cé dwoc do thiee hién hanh vi vi pham hanh chinh hodc
budc ndp lai s tién bang tri gid tang vdt, phwong tién vi pham hanh chinh da bi tiéu thu, tau
tan hodc tiéu huy trdi quy dinh cua phdp ludt.)

Article 4. Valuation of infringing goods or services
(Xac dinh gia tri hang héa, dich vu vi pham)

1. The valuation of goods or services infringing the industrial property rights for use as a
basis for determining the fine bracket and sanctioning competence shall be applied basing on
one of grounds according to the priority order specified in Clause 2 Article 60 of the Law on
Handling of Administrative Violations as follows:

(Viéc xdc dinh gid tri hang hoa, dich vu xdm pham quyén s& hitu cong nghiép dé lam can cir
xdc dinh khung tién phat, tham quyén xir phat dwoc dp dung dwa trén mot trong cdc can cir
theo thit tr wu tién quy dinh tai Khodn 2 Piéu 60 ciia Ludt xir Iy vi pham hanh chinh nhi
sau.)

a) The price listed or stated in the contract or purchase invoices or import declaration;
(Gid niém yet hodc gid ghi trén hop dong hodc hoa don mua bdn hodc to khai nhdp khau;)
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b) The price according to the notice of local financial agencies; in case of without price
notice, the price shall be based on the market price in the localities at the time of happening
administrative violations;

(Gid theo thong bdo cua co quan tai chinh dia phuwong; truong hop khong co thong bdo gid
thi gid theo gid thi truong ciia dia phiong tai thoi diém xay ra vi pham hanh chinh;)

¢) The cost price of infringing goods if they are goods not yet been brought out for sale.
(Gid thanh ciia hang héa vi pham néu la hang héa chwa xudt bdn.)

2. For material evidences being goods bearing counterfeit marks as prescribed in Clause 2
Article 213 of the Law on Handling of Administrative Violations, the valuation of such goods
shall be conducted as valuation of goods infringing industrial property rights as prescribed in
Clause 1 of this Article.

(Déi voi tang vt la hang héa gia mao nhan hiéu theo quy dinh tai Khodn 2 Diéu 213 ciia
Ludt so hitu tri tué thi gid tri hang hoa do dwoc xdc dinh nhw gid tri hang héa xdm pham
quyén s¢ hitu cong nghiép theo quy dinh tai Khodn 1 Piéu nay.)

3. In case the grounds mentioned in Clause 1 of this Article cannot be applied for valuating
material evidences being infringing goods or services to serve as a basis for determining the
fine bracket or sanctioning competence, the competent persons settling case may issue a
decision to temporarily seizure the infringing material evidences and establish a Council of
valuation as prescribed in Clause 3 Article 60 of the Law on Handling of Administrative
Violations.

(Truwong hop khéng thé dp dung cdc can cir quy dinh tai Khodn 1 Diéu nay dé xdc dinh gid tri
tang vat la hang hoa, dich vu vi pham lam can cir xdc dinh khung tlen phat, tham quyén xir
phat thi ngueoi cé tham quyén dang giai quyét vu viéc ¢é thé ra quyét dinh tam giit tang vt vi
pham va thanh ldp Hoi dong dinh gid theo quy dinh tai Khoan 3 Piéu 60 cua Ludt xir Iy vi
pham hanh chinh.)

Chapter 2.
ACTS OF ADMINISTRATIVE VIOLATIONS, SANCTIONING FORMS AND
REMEDIES
(HANH VI VI PHAM HANH CHINH, HINH THU'C XU PHAT VA BIEN PHAP
KHAC PHUC HAU QUA)

SECTION 1. VIOLATIONS OF PROVISIONS ON MANAGEMENT OF
INDUSTRIAL PROPERTY ACTIVITIES
(VI PHAM QUY PINH VE QUAN LY HOAT PONG SO HUU CONG NGHIEP)

Article 5. Violations of provisions on procedures for establishment, exercise and
protection of industrial property rights
(Vi pham quy dinh vé thi tuc xac 14p, thwe hién va bao vé quyén sé hiru cong nghiép)

1. A fine of between VND 3,000,000 and VND 5,000,000 for acts of modifying, erasing,
falsifying content of protection titles or documents proving industrial property rights.
(Phat tién tir 3.000.000 déong dén 5.000.000 dong doi véi hanh vi sira chita, tdy xéa lam sai
léch ngi dung van bang bdo hé hodc tai liéu chitng minh quyén sé hitu cong nghiép.)
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2. A fine of between VND 3,000,000 and VND 5,000,000 for acts of providing false
information and evidence in the process of carrying out any of the following procedures:
(Phat tién tir 5.000.000 dong dén 10.000.000 dong doi véi hanh vi cung cdp thong tin, chig
cir sai léch trong qud trinh thuc hién mot trong cdc thu tuc sau day:)

a) Carrying out procedures for establishment, recognition, certification, amendment,
maintenance, extension, request for termination or cancellation of the validity of industrial
property rights protection titles;

(Tién hanh cdc thi tuc xdc ldp, cong nhan, chimg nhan, sia doi, duy tri, gia han, yéu cau
cham dirt, hity b6 hiéu lyec vin bang bao hé quyén sé hitu cong nghiép;)

b) Requesting competent state agencies to issue decisions on compulsory licensing of
inventions.
(Dé nghi co quan nha nudc co tham quyén ra quyét dinh bat bugc chuyén giao quyén sw dung
sdang che.)

3. A fine of between VND 15,000,000 and VND 20,000,000 for acts of forging papers in the
cases specified in Clause 2 of this Article. ’
(Phat tién tir 15.000.000 dong dén 20.000.000 dong doi véi hanh vi gia mao gidy to dé thire
hién mét trong cdc hanh vi vi pham quy dinh tai Khodn 2 Diéu nay.)

4. Remedial measures:

Forcible destruction of counterfeit papers, documents for acts of violation specified in Clause
3 of this Article.

(Bién phdp khdc phuc hdu qua:

Budc tiéu hiry gidy 10, tai liéu gia mao doi véi hanh vi vi pham quy dinh tai Khodn 3 Diéu

nay.)

Article 6. Violations of provisions on indications on protection of industrial property
rights . 3 .
(Vi pham quy dinh vé chi dan bao h§ quyén sé hiru cong nghiép)

1. A warning or a fine of betvx{een VND 500,0QO anq 1,000,000 for any oﬁ the following acts:
(Phat canh cdo hodc phat tién tw 500.000 dong den 1.000.000 dong doi voi mot trong cdc
hanh vi sau ddy:)

a) Providing wrongful indications on objects or elements subject to industrial property rights
protection, industrial property rights holders, and authors of inventions, industrial designs or
layout designs;

(Chi dén sai vé doi twong, yéu t6 dwoc bdo hg quyén so hitu cong nghiép, chi thé quyén so
hitu cong nghiép, tdc gia sdng ché, kiéu ddng cong nghiép, thiét ké bo tri;)

b) Providing wrongful indications on the legal status and scope of protection of industrial
property rights;
(Chi dan sai vé tinh trang phdp Iy, pham vi bao hé quyen so hitu cong nghiép;)

¢) Providing wrongful indications or no indication on goods produced under licensing
contracts.

(Chi dan sai hodc khéng ghi chi dan vé hang héa dwoc san xudt theo hop dong sir dung doi
twong so hitu cong nghiép.)
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2. Remedial measures:
(Bién phdp khac phuc hau qua:)

a) Forcible removal of infringing elements on goods or means of business, for violations
specified in Clause 1 of this Article;

(Budc logi bé yéu té vi pham trén hang héa, phwong tién kinh doanh doi véi hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay;)

b) Forcible public correction of errors, for violations specified at Points a and b, Clause 1 of
this Article; ‘ ’

(Buoc cai chinh cong khai déi véi hanh vi vi pham quy dinh tai Piém a, Piém b Khodan 1
Piéu nay;)

¢) Forcible modification or addition of indications, for violations specified at Point ¢ Clause 1
of this Article.

(Buoc swa doi, bo sung chi dan doi voi hanh vi vi pham quy dinh tai Diém ¢ Khoan 1 Diéu
nay.)

Article 7. Violations of provisions on industrial property representation
(Vi pham quy dinh vé dai dién sé hiru cong nghiép)

1. A finq of between VND 2,009,000 and 5 ,00\0,000/f0r any of the following acts:
(Phat tién tir 2.000.000 dong deén 5.000.000 dong doi voi mot trong cdc hanh vi sau dady:)

a) Failing to notify in writing a state agency competent to establish and protect industrial
property rights of a change in their names, addresses or legal status of industrial property
representation, or a change related to the parties authorizing and authorized to conduct
industrial property representation;

(Khong thong bdo bang vin ban cho co' quan nha nudc co tham quyén xdc ldp, bao vé quyén
s0" hitu cong nghiép khi cd thay doi ve tén, dia chi, tw cdch phdp Iy cua dai dién so hiru cong
nghiép, thay doi lién quan dén bén ity quyén va bén nhdn iy quyén dai dién sé hitu cong

nghiép;)

b) Failing to notify or untruthfully notify industrial property representation items, charges and
fees at the request of a competent agency;

(Khong thong bdo hodc thong bdo khong trung thuc cdc khoan, cdc mirc phi va ¢ phi dich vy
dai dién so hitu cong nghiép theo yéu cau cua co quan co tham quyen )

c¢) Failing to perform procedures for deleting name in the National register of industrial
property representation when ending operation at organizations of industrial property
representation;

(Khéng thiec hién thii tuc xda tén trong Sé ding ky quéc gia vé dai dién s¢ hitu cong nghiép
khi cham dirt hoat dong o 16 chirc dai dién s& hitu cong nghiép;)

d) Failing to perform again procedures for recording in the National register of industrial
property representation when operate at other organization of industrial property
representation.

(Khéng lam lai thii tuc ghi nhdn vao Sé dang ky quoc gia vé dai dién so hitu cong nghiép khi
hoat déng ¢ 16 chire dai dién s hitu cong nghiép khdc.)
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2.A finq of between VNQ 5 ,OOQ,OOO and 10,00Q,OOO’f0r any of the following acts:
(Phat tién tir 5.000.000 dong dén 10.000.000 dong doi voi mot trong cdc hanh vi sau day:)

a) Concurrently representing parties to a dispute over industrial property rights;
(Dong thoi la dai dién cho cdc bén tranh chdp véi nhau vé quyén sé hitu cong nghiép;)

b) Withdrawing applications for protection titles, disclaiming the protection, withdrawing
complaints or taking other acts in the establishment of industrial property rights without
permission of the representation authorizing person;

(Ruit don yéu cau cdp van bcing bao ho, tuyén bé tir b6 bdo hd, rit don khiéu nai hodc thuc
hién cdc hanh vi khdc trong xdc ldp quyén 50 hitu cong nghiép ma khong dwoc phép cua bén
iy quyén dai dién;)

c) Failing to notify, provide contents of requests of a state agency competent to establish
industrial property rights, settle industrial property disputes or handle industrial property
violations to the representation authorizing person;

(9Khong thong bdo, cung cdp noi dung yéu cau cua co' quan nha nudc co tham quyen xdc
ldp, gidi quyét tranh chdp va xir Iy vi pham vé sé hitu cong nghiép cho bén iy quyén dai
dién,)

d) Failing to deliver protection titles, documents proving industrial property rights,
certificates and other decisions to the representation authorizer in time limit prescribed by
law without any plausible reason;

(Khéng giao van bang bdao hé, tai liéu chitng minh quyén sé hitu cong nghiép, gidy chirng
nhén va cdc quyét dinh khdc cho bén ity quyén dai dién trong thoi han do phdp ludt quy dinh
ma khong co 1y do chinh ddng;)

dd) Failing to implement or respond to requests of competent state agencies for establishment
of industrial property rights or settlement of industrial property disputes or handling of
industrial property violations without any plausible reason;

(Khong thiee hién va khong tra 1oi ndi dung yéu cau ciia co quan nha niede cé tham quyén vé
xdc ldp, giai quyét tranh chdp va xir Iy vi pham vé sé hitu cong nghiép ma khéng cé Iy do
chinh ddng;)

e) Modifying or falsifying contents of industrial property representation practice certificates;
(Stea chita, lam sai léch ngi dung chirng chi hanh nghé dich vu dai dién so hitu cong nghiép;)

g) Deliberately advising or notifying wrongful information on provisions of the industrial
property law or information on industrial property activities;

(C6 ¥ tw van, thong bdo sai vé cdc quy dinh ciia phdp ludt vé s¢ hitu cong nghiép, thong tin
hoat dong so hitu cong nghiép;)

h) Deliberately obstructing the establishment, exercise and protection of industrial property
rights, causing damage to parties with related rights and interests;

(Co ¥ can tro viéc xdc lap, thwc hién va bao vé quyén s¢ hitu cong nghiép gdy thiét hai cho
ngueoi cé quyén va loi ich lién quan;)

i) Abandoning the industrial property representation activities when not yet transferred
legally the unfinished representation job to other industrial property representation
organization.
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(Tt bo hoat dong dich vu dai dién so hitu cong ‘nghiép khi chia tién hanh chuyén giao mot
cdch hop phdp cong viéc dai dién chwa hoan tat cho to chuwee dich vu dai dién so hitu cong
nghiép khdc.)

3.A finq of between VND ‘I0,00Q,OOO and 20,00Q,OOO’f0r any of the following acts:
(Phat tién tir 10.000.000 dong den 20.000.000 dong doi voi mot trong cdc hanh vi sau day:)

a) Providing industrial property representation services without satisfying the practice
conditions specified by law;

(Kinh doanh dich vu dai dién sé hitu cong nghiép khi khong ddp vmg diéu kién hanh nghé
theo quy dinh cua phdp ludt;)

b) Forging papers and documents or providing untruthful information to competent state
agencies in the process of registration and inspection of industrial property representation
operations, application for industrial property representation practice certificates or request
for recognition of industrial property representation service providers.

(Gia mao gidy 1o, tai licu hodc cung cdp thong tin khong trung thirc cho co quan nha nuéce cé
tham quyén trong qud trinh dang ky kiém tra nghiép vu dai dién so hitu cong nghiép, yéu cau
cap chimg chi hanh nghé dich vu dai dién sé hitu cong nghiép, yéu cau ghi nhdn 16 chire dich
vu dai dién so hitu cong nghiép.)

4. A finq of between VND 20,009,000 and 40,00‘0,000,f0r any of the following acts:
(Phat tién tir 20.000.000 dong dén 40.000.000 dong doi voi mot trong cdc hanh vi sau day:)

a) Disclosing information not yet permitted for disclosure of competent state management
agencies relating to the process of receipt, appraisal and processing of various registration
applications, complaints and requests for handling of industrial property violations;

(Tiét 19 thong tin chwa dwoc phép cong bé cia co quan nha nwde cé tham quyen lién quan
dén qud trinh tiép nhdn, tham dinh, xir Iy cdc loai don dang ky, khiéu nai, yéu cau xir Iy vi
pham vé so hitu cong nghiép;)

b) Committing serious errors or violations in the course of practicing representation, causing
damage to the interests of the State or society.

(C6 sai pham nghiém trong trong khi hanh nghé dai dién lam thiét hai dén loi ich ciia Nha
nuwoc hodc xd hoi.)

5. Additional sanctioqs:
(Hinh thirc xur phat bo sung:)

Deprivation of the right to use industrial property representation practice certificates for
between 01 and 03 months from the effective day of decision on sanction, for violations
specified in Clause 4 of this Article;

(Tuéc quyén sir dung ching chi hanh nghé dich vu dai dién sé hitu cong nghiép tir 01 thdng
dén 03 thdng ké tir ngay quyét dinh xir phat ¢é hiéu lwc thi hanh doi véi hanh vi vi pham quy
dinh tai Khoan 4 Diéu nay.)

6. Remedial mgasures:’
(Bién phdp khac phuc hau qua:)
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Forcible destruction of counterfeit papers, documents for acts of violation specified in point b
Clause 3 of this Article. ’

(Bugc tiéu huy giay to, tai lieu gia mao doi voi hanh vi vi pham quy dinh tai Biém b Khoan 3
Diéu nay.

Article 8. Violations of provisions on industrial property assessment
(Vi pham quy dinh vé gidm dinh sé hitu cong nghiép)

1. A warning or a fine of bet\yeen VND 500,0QO anq 1,000,000 for any oﬁ the following acts:
(Phat canh cdo hodc phat tién tw 500.000 dong den 1.000.000 dong doi voi mot trong cdc
hanh vi sau ddy:)

a) Violating provisions on assessment order, procedures and time limit;
(Vi pham quy dinh vé trinh tu, thu tuc gidm dinh, thoi han gidm dinh;)

b) Failing to be present when summoned by assessment-requesting agencies without any
plausible reason, or failing to explain assessment conclusions when requested by assessment-
requesting agencies.

(Khéng c6 mat theo gidy triéu tdp cia co quan trung cau gidm dinh ma khong c6 Iy do chinh
ddng, khong thiec hién viéc gidi thich két ludn gidm dinh khi ¢é yéu cau cia co quan trung
cau gidm dinh.)

2. A fine of between VND 2,000,000 and VND 5,000,000 for acts of modifying, falsifying
content of assessor cards or certificates of eligibility for industrial property assessment.

(Phat tién tir 2.000.000 dong dén 5.000.000 dong doi véi hanh vi sira chita, lam sai léch néi
dung thé gidm dinh vién, gidy chitng nhdn t6 chirc di diéu kién hoat dong gidm dinh s¢ hitu
cong nghiép)

3.A finq of between VNQ 5 ,OOQ,OOO and 10,00Q,OOO’f0r any of the following acts:
(Phat tién tir 5.000.000 dong deén 10.000.000 dong doi voi mot trong cdc hanh vi sau day:)

a) Conducting industrial property assessment without satisfying the practice conditions
specified by law;

(Thwec hién hoat déng gidm dinh sé hitu cong nghiép khi khong di diéu kién hanh nghé theo
quy dinh cua phdp ludt;)

b) Disclosing secret information acquired while conducting assessment without permission of
concerned parties;

(Tiet 1o bi mat thong tin biét dwoc khi tien hanh gidm dinh ma khong dwoc phép cua cdc bén
lién quan;)

c¢) Failing to compile assessment dossiers or failing to preserve exhibits and documents
related to cases subject to assessment;

(Khong lap hé so gidm dinh, khong thuc hién viéc bao quan cdc hién vdt, tai liéu lién quan
dén vu viéc gidm dinh;)

d) Using industrial property assessor cards of other persons or letting other persons use their
own industrial property assessor cards to practice assessment.

(Str dung the gidm dinh vién so hitu cong nghiép cua nguwoi khdc hodac cho nguoi khdc sw
dung thé gidm dinh vién s& hitu cong nghiép ciia minh dé hanh nghé gidm dinh.)

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



4. A finq of between VND ‘I0,00Q,OOO and 20,00Q,OOO’f0r any of the following acts:
(Phat tién tir 10.000.000 dong den 20.000.000 dong doi voi mot trong cdc hanh vi sau day:)

a) Taking advantage of the assessor status and assessment activities for self-seeking purposes;
(Loi dung tu cdch gidm dinh va hoat dong gidm dinh dé truc loi;)

b) Deliberately making untruthful assessment conclusions;
(Co y dwa ra két lugn giam dinh sai su that;)

¢) Modifying, erasing or otherwise falsifying assessment documents without permission;
(Tw ¥ siwea chira, tay xoa hodc co hanh vi khdc lam sai léch van ban gidm dinh; )

d) Forging or using forged papers or supplying untruthful information to competent state
agencies in the process of registration and inspection of industrial property assessment
operations, application for industrial property assessor cards or request for recognition of
industrial property assessment organizations.

(Lam gia hodc sw dung glay 10 gid mao hodc cung cdp thong tin khong trung thuc cho co
quan nha nudc co tham quyeén trong qud trinh dang ky kiém tra nghiép vy gidm dinh so" hitu
cong nghiép, yéu cau cdp thé gidm dinh vién sé hitu cong nghiép, yéu cau ghi nhdn té chirc
giam dinh so hitu cong nghiép;)

dd) Conducting assessment in cases in which assessment must be refused as prescribed by
law.
(Thuee hién gidm dinh trong truong hop phdi tir choi gidm dinh theo quy dinh ciia phdp ludt.)

5. Additional sanctions:
(Hinh thirc xir phat bo sung:)

Deprivation of the right to use assessor cards or certificates of eligibility for industrial
property assessment for between 01 and 03 months, for violations specified at Points a and b
Clause 4 of this Article.

(Twée quyén sir dung thé gidm dinh vién; gidy ching nhdn 16 chire dii diéu kién hoat déng
gidm dinh s¢ hitu cong nghiép tir 01 thdng dén 03 thdng doi véi hanh vi vi pham quy dinh tai
Piém a, Piém b Khodn 4 Diéu nay.)

6. Remedial measures:
(Bién phdp khac phuc hdu qua:)

a) Forcible destruction of documents modified, falsified content or forged for violations
specified in Clause 2, point c, point d Clause 4 of this Article;

(Buoc tiéu huy tai liéu swa chita, lam sai léch noi dung hodac gia mao déi véi hanh vi vi pham
quy dinh tai Khodn 2, Piém ¢, Piém d Khodn 4 Piéu nay;)

b) Forcible remittance of illicit earnings from the commission of administrative violations
specified in point a Clause 4 of this Article.

(Buodc nop lai s6 loi bat hop phdp co dwoc do thuce hién hanh vi vi pham quy dinh tai Piém a
Khodn 4 Piéu nay.)

Article 9. Violations of provisions on sealing, temporary seizure of infringing material
evidence and means in the course of inspection and examination
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(Vi pham quy dinh vé niém phong, tam giir tang vat, phwong tién vi pham trong qua
trinh thanh tra, kiém tra)

1. A fine of between VND 2,000,000 and 5,000,000 for acts of removing or breaking seals of
material evidence and means of industrial property administrative violations subject to
sealing or temporary seizure.

(Phat tién tir 2.000.000 dong dén 5.000.000 dong doi véi hanh vi thdo g&, phd bé niém phong
tang vdt, phirong tién vi pham hanh chinh vé sé hitu cong nghiép dang bi niém phong hodc
tam giit.)

2. A fine of between VND 5,000,000 and 10,000,000 for acts of altering quantity or category
of material evidence and means of industrial property administrative violations subject to
sealing or temporary seizure.

(Phat tién tir 5.000.000 dong dén 10.000.000 dong doi véi hanh vi thay doi so lwong, ching
loai tang vdt, phuong tién vi pham hanh chinh vé sé hitu cong nghiép dang bi niém phong
hodc tam giir.)

3. A fine of between VND 15,000,000 and 30,000,000 for acts of selling, dispersing or
destroying material evidence or means of industrial property administrative violations subject
to sealing or temporary seizure.

(Phat tién tir 15.000.000 dong dén 30.000.000 dong doi véi hanh vi tiéu thy, tdu tdn, tiéu hiy
tang vdt, phirong tién vi pham hanh chinh vé sé hitu cong nghiép dang bi niém phong hodc
tam giit.)

4. Remedial measures:

Forcible recovery of dispersed material evidence and means, or forcible remittance of an
amount equal to value of material evidence and means sold, dispersed, or destroyed for
violations specified at Clause 3 of this Article.

(Bién phdp khdc phuc hdu qua:

Budc thu héi tang vat, phwong tién vi pham da bi tau tdn hodc budc nop lai 6 tien bdng tri
gid tang vdt, phwong tién vi pham da bi tiéu thu, tau tdn, tiéu hiy doi véi hanh vi vi pham quy
dinh tai Khodan 3 Piéu nay.)

SECTION 2. INFRINGEMENT OF RIGHTS AND UNFAIR COMPETITION IN
INDUSTRIAL PROPERTY
(XAM PHAM QUYEN VA CANH TRANH KHONG LANH MANH TRONG LiNH
VU'C SO HUU CONG NGHIEP)

Article 10. Infringement of rights to inventions, utility solutions and layout designs
(Xam pham quyen doi véi sang che, giai phap hiru ich, thiet ke bo tri)

1. A fine of between VND 500,000 and 2,000,000 shall be imposed for any of the following
acts with business purpose in case where infringing goods are valued up to VND 3,000,000:
(Phat canh cdo hodc phat tién tir 500.000 dong dén 2.000.000 dong doi véi mét trong cdc
hanh vi sau day vi muc dich kinh doanh trong trwong hop gid tri hang héa vi pham dén
3.000.000 dong:)
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a) Selling, offering for sale; transporting, included transiting; storing; displaying for sale of
products infringing upon rights to inventions, utility solutions or layout designs, or products
produced from a process infringing upon rights to inventions or utility solutions;

(Bdn; chao hang; vin chuyen ké ca qud canh; tang trit; trung bay dé bdn san phdam xam
pham quyen doi voi sdng che giai phdp hitu ich, thiét ké bo tri hodc san pham dwoc san xudt
tir quy trinh xam pham quyén doi véi sdang ché, gidi phdp hitu ich;)

b) Utilizing products infringing upon rights to inventions or utility solutions or products
produced from a process infringing upon rights to inventions or utility solutions;

(Khai thdc cong dung san phdm xam pham quyén doz véi sdng ché, giai phdp hitu ich hodgc
san pham dwoc san xudt tir quy trinh xdm pham quyen doi véi sdang ché, gidi phdp hitu ich;)

¢) Placing orders to, assigning or hiring other parties to commit violations specified at Points
a and b of this Clause. ‘ ’

(Dat hang, giao viéc, thué nguoi khdc thuc hién hanh vi quy dinh tai Diém a, Diéem b Khoan
nay.)

2. A fine of between VND 2,000,000 and 4,000,000 for any violation specified in Clause 1 of
this Article in case infringing goods are valued at between over VND 3.000,000 and
5,000.000.

(Phat tién tir 2.000.000 dong dén 4.000.000 dong doi véi mot trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén 3.000.000 dong
dén 5.000.000 dong.)

3. A fine of between VND 4,000,000 and 8,000,000 for any violation specified in Clause 1 of
this Article in case infringing goods are valued at between over VND 5.000,000 and
10,000.000.

(Phat tién tir 4.000.000 dong dén 8.000.000 dong doi véi mot trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Diéu nay trong trieong hop gid tri hang héa vi pham tir trén 5.000.000 dong
dén 10.000.000 dong.)

4. A fine of between VND 8,000,000 and 15,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 10.000,000 and
20,000.000.

(Phat tién tir 8.000.000 dong dén 15.000.000 dong doi véi mét trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Diéu nay trong trieong hop gid tri hang héa vi pham tir trén 10.000.000
dong dén 20.000.000 dong.)

5. A fine of between VND 15,000,000 and 25,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 20.000,000 and
40,000.000.

(Phat tién tir 15.000.000 dong dén 25.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén 20.000.000
dong dén 40.000.000 dong.)

6. A fine of between VND 25,000,000 and 40,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 40.000,000 and
70,000.000.
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(Phat tién tir 25.000.000 dong dén 40.000.000 dong doi véi mot trong cdc hanh vi vi pham
quy dinh tai Khoan I Diéu nay trong trieong hop gid tri hang héa vi pham tu trén 40.000.000
dong den 70.000.000 dong.)

7. A fine of between VND 40,000,000 and 60,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 70.000,000 and
100,000.000.

(Phat tién tir 40.000.000 dong dén 60.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén 70.000.000
dong dén 100.000.000 dong.)

8. A fine of between VND 60,000,000 and 80,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 100.000,000 and
200,000.000.

(Phat tién tir 60.000.000 dong dén 80.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Diéu nay trong truong hop gid tri hang héa vi pham tir trén
100.000.000 dong dén 200.000.000 dong.)

9. A fine of between VND 80,000,000 and 110,000,000 for any violation specified in Clause
1 of this Article in case infringing goods are valued at between over VND 200.000,000 and
300,000.000.

(Phat tién tir 80.000.000 dong dén 110.000.000 dong doi véi mot trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén
200.000.000 déng dén 300.000.000 dong.)

10. A fine of between VND 110,000,000 and 150,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods are valued at between over VND
300.000,000 and 400,000.000.

(Phat tién tir 110.000.000 dong dén 150.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Diéu nay trong truong hop gid tri hang héa vi pham tir trén
300.000.000 dong dén 400.000.000 dong.)

11. A fine of between VND 150,000,000 and 200,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods are valued at between over VND
400.000,000 and 500,000.000.

(Phat tién tir 150.000.000 dong dén 200.000.000 déng déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén
400.000.000 déong dén 500.000.000 dong.)

12. A fine of between VND 200,000,000 and 250,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods are valued at between over VND
500.000,000.

(Phat tién tir 200.000.000 dong dén 250.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong truong hop gid tri hang héa vi pham trén 500.000.000
dong.)

13. A fine of equal to 1.2 times the fine levels specified in Clauses 1 thru 12 of this Article,
which must not exceed VND 250,000,000, shall be imposed for any of the following
violations with business purposes:
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(Phat tién bang 1,2 lan mirc tié“n phat quy dinh tir Khoan 1 dén Khodn 12 Piéu nay nhung
khong vwot quad 250.000.000 dong doi voi mot trong cdc hanh vi sau ddy vi muc dich kinh
doanh:)

a) Conducting production, including stages of: designing, building, manufacturing,
processing, assembling and packaging products or goods infringing upon rights to inventions,
utility solutions or layout designs;

(San xudt bao gom: Thiét ké, xdy dyng, ché tao, gia cong, ldp rdp, ché bién, dong goi san
phdm, hang héa xam pham quyén doi véi sang ché, gidi phdp hitu ich, thiét ké bo tri;)

b) Applying processes infringing upon rights to inventions, utility solutions;
(Ap dung quy trinh xdm pham quyén déi véi sing ché, gidi phdp hitu ich;)

¢) Importing products infringing upon rights to inventions, utility solutions or layout designs
or products produced from processes infringing upon rights to inventions or utility solutions;
(Nhdp khdu san phdm xam pham quyén doi voi sdng ché, _gidi phdp hitu ich, thiét ké bo tri
hodc san pham dwoc san xudt tir quy trinh xam pham quyén doi véi sdng ché, gidi phdp hitu
ich;)

d) Placing orders to, assigning or hiring other parties to commit violations specified at Points
a, b and c of this Clause.

(Dat hang, giao viéc, thué nguoi khdc thwc hién hanh vi quy dinh tai cdc Piém a, b va ¢
Khoan nay.)

14. Additional sanctions:

Suspension of the production, trading of infringing goods, for between 01 and 03 months, for
violations specified in Clauses 1 thru 13 of this Article.

(Hinh thirc xir phat bé sung:

Pinh chi hoat déng san xudt, kinh doanh hang héa vi pham tir 01 thdng dén 03 thdng doi véi
hanh vi vi pham quy dinh tir Khodn 1 dén Khoan 13 Diéu nay.)

15. Remedial measures:
(Bién phdp khac phuc hdu qua:)

a) Forcible removal and destruction of infringing elements for violations specified in Clauses
1 thru 13 of this Article;

(Budc loai bo yéu t6 vi pham va tiéu hity yéu t6 vi pham doi véi hanh vi vi pham quy dinh ti
Khodn 1 dén Khodn 13 Diéu nayy )

b) Forcible destruction of material evidence and means used in the commission of violations
which infringing elements cannot be removed, for violations specified in Clauses 1 thru 13 of
this Article;

(Budc tiéu hiry tang vdt, phirong tién vi pham néu khong loai bé dwoc yéu té vi pham doi véi
hanh vi vi pham quy dinh tir Khodn 1 dén Khodn 13 Diéu nay;)

c¢) Forcible bringing out of the Vietnamese territory of transit goods infringing industrial
property rights for violations specified in Clauses 1 thru 12 of this Article;

(Budc dwa ra khéi lanh thé Viét Nam hang héa qud canh xdm pham quyén sé hitu cong
nghiép doi véi hanh vi vi pham quy dinh tir Khoan 1 dén Khoan 12 Diéu nay;)
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d) Forcible remittance of illicit earnings from the commission of administrative violations
specified in Clauses 1 thru 13 of this Article.

(Buoc nop lai 56 loi bat hop phdp c6 duoc do thuce hién hanh vi vi pham quy dinh tir Khoan 1
dén Khodn 13 Diéu nay.)

Article 11. Infringement of rights to marks, geographical indications, trade names or
industrial designs 3 )

(Xam pham quyén doi v6i nhan hiéu, chi dan dia ly, tén thwong mai, kiéu dang cong
nghiép)

1. A warning or fine of between VND 500,000 and 2,000,000 shall be imposed for any of the
following acts with business purpose in case where infringing goods or services are valued up
to VND 3,000,000:

(Phat canh cdo hodc phat tién tir 500.000 dong dén 2.000.000 dong déi véi mét trong cdc
hanh vi sau day vi muc dich kinh doanh trong trwong hop gid tri hang hoa, dich vu vi pham
dén 3.000.000 dong:)

a) Selling, offering for sale; transporting, included transiting; storing: displaying for sale of
products or services infringing upon rights to marks, geographical indications, trade names or
industrial designs;

(Bdn; chao hang; vin chuyén, ké ca qud canh; tang tri; trung bay dé bdn hang héa, dich vu
xdm pham quyén doi véi nhan hiéu, tén thwong mai, chi dan dia ly, kiéu ddng cong nghiép;)

b) Placing orders to, assigning or hiring other parties to commit violations specified at Point a
of this Clause.
(Dat hang, giao viéc, thué nguoi khdc thuc hién hanh vi quy dinh tai Diém a Khoan nay.)

2. A fine of between VND 2,000,000 and 4,000,000 for any violation specified in Clause 1 of
this Article in case infringing goods or services are valued at between over VND 3.000,000
and 5,000.000.

(Phat tién tir 2.000.000 dong dén 4.000.000 dong doi véi mot trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Piéu nay trong trwong hop gid tri hang héa, dich vu vi pham tir trén
3.000.000 dong dén 5.000.000 dong.)

3. A fine of between VND 4,000,000 and 8,000,000 for any violation specified in Clause 1 of
this Article in case infringing goods or services are valued at between over VND 5.000,000
and 10,000.000.

(Phat tién tir 4.000.000 dong dén 8.000.000 dong doi véi mt trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Diéu ndy trong trwong hop gid tri hang héa, dich vu vi pham tir trén
5.000.000 dong dén 10.000.000 dong.)

4. A fine of between VND 8,000,000 and 15,000,000 for any violation specified in Clause 1
of this Article in case infringing goods or services are valued at between over VND
10.000,000 and 20,000.000.

(Phat tién tir 8.000.000 dong dén 15.000.000 dong doi véi mét trong cdc hanh vi vi pham quy
dinh tai Khoan 1 Piéu nay trong trwong hop gid tri hang héa, dich vu vi pham tir trén
10.000.000 dong dén 20.000.000 dong.)

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



5. A fine of between VND 15,000,000 and 25,000,000 for any violation specified in Clause 1
of this Article in case infringing goods or services are valued at between over VND
20.000,000 and 40,000.000.

(Phat tién tir 15.000.000 dong dén 25.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoadn 1 Diéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
20.000.000 déong dén 40.000.000 dong.)

6. A fine of between VND 25,000,000 and 40,000,000 for any violation specified in Clause 1
of this Article in case infringing goods or services are valued at between over VND
40.000,000 and 70,000.000.

(Phat tién tir 25.000.000 dong dén 40.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
40.000.000 dong dén 70.000.000 dong.)

7. A fine of between VND 40,000,000 and 60,000,000 for any violation specified in Clause 1
of this Article in case infringing goods or services are valued at between over VND
70.000,000 and 100,000.000.

(Phat tién tir 40.000.000 dong dén 60.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong trwong hop gid tri hang héa, dich vu vi pham tir trén
70.000.000 dong dén 100.000.000 dong.)

8. A fine of between VND 60,000,000 and 80,000,000 for any violation specified in Clause 1
of this Article in case infringing goods or services are valued at between over VND
100.000,000 and 200,000.000.

(Phat tién tir 60.000.000 dong dén 80.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
100.000.000 dong dén 200.000.000 dong.)

9. A fine of between VND 80,000,000 and 110,000,000 for any violation specified in Clause
1 of this Article in case infringing goods or services are valued at between over VND
200.000,000 and 300,000.000.

(Phat tién tir 80.000.000 dong dén 110.000.000 dong doi véi mot trong cdc hanh vi vi pham
quy dinh tai Khoadn 1 Diéu nay trong trwong hop gid tri hang héa, dich vu vi pham tir trén
200.000.000 déng dén 300.000.000 dong.)

10. A fine of between VND 110,000,000 and 150,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods or services are valued at between over VND
300.000,000 and 400,000.000.

(Phat tién tir 110.000.000 dong dén 150.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
300.000.000 dong dén 400.000.000 dong.)

11. A fine of between VND 150,000,000 and 200,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods or services are valued at between over VND
400.000,000 and 500,000.000.

(Phat tién tir 150.000.000 dong dén 200.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
400.000.000 déong dén 500.000.000 dong.)
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12. A fine of between VND 200,000,000 and 250,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods are valued at between over VND
500.000,000.

(Phat tién tir 200.000.000 dong dén 250.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu ndy trong trwong hop gid tri hang héa vi pham trén 500.000.000
dong.)

13. A fine of equal to 1.2 times the fine levels specified in Clauses 1 thru 12 of this Article,
which must not exceed VND 250,000,000, for any of the following violations:

(Phat tién bang 1,2 lan mirc tién phat quy dinh tir Khodn 1 dén Khoan 12 Diéu nay nhung
khong vieot qud 250.000.000 dong doi véi mot trong cdc hanh vi sau day:)

a) Designing, manufacture, processing, assembling and packaging goods bearing signs
infringing upon rights to marks, trade names, geographical indications or industrial designs;
(Thiét ké, ché tao, gia cong, ldp rdp, ché bién, dong goi hang héa mang ddu hiéu xam pham
quyén déi véi nhan hiéu, tén thwong mai, chi dan dia 1y, kiéu ddng cong nghiép;)

b) Printing, sticking, attaching, molding or embossing or otherwise affixing stamps, labels or
other articles bearing signs infringing upon rights to marks, geographical indications,
industrial designs or trade names on goods;

(In, ddn, dinh, dic, ddp khuén hodc bang hinh thirc khdc tem, nhan, vét pham khdc mang ddu
hiéu xam pham quyén doi véi nhan hiéu, chi dan dia Iy, kiéu ddng cong nghiép, tén thirong
mai lén hang hoa,)

¢) Importing goods bearing signs infringing upon rights to marks, geographical indications,
trade names or industrial designs;

(Nhdp khdu hang héa mang ddu hiéu xam pham quyén déi véi nhan hiéu, chi dan dia 1y, tén
thwong mai, kiéu ddng cong nghiép;)

d) Placing orders to, assigning or hiring other parties to commit violations specified at Points
a, b and c of this Clause.

(Dat hang, giao viéc, thué nguoi khdc thwc hién hanh vi quy dinh tai cdc Piém a, b va ¢
Khoan nay.)

14. A fine of between VND 10,000,000 and 30,000,000 shall be imposed for acts of
infringing upon rights to marks, geographical indications, trade names or industrial designs as
specified in Clauses 1 and 13 of this Article in case the value of infringing goods or services
cannot be determined.

(Phat tién tir 10.000.000 dong dén 30.000.000 dong déi véi hanh vi xam pham quyén doi véi
nhan hiéu, chi dan dia Iy, tén thwong mai, kiéu ddng cong nghiép quy dinh tai Khodn 1 va
Khoan 13 Piéu nay trong trueong hop khoéng co can cw xdc dinh gid tri hang hoa, dich vu vi
pham.)

15. A fine of between VND 10,000,000 and 20,000,000 shall be imposed for acts of using
signs infringing upon rights to marks, geographical indications, trade names on signboards,
business transaction papers, means of business or service, goods packages.

(Phat tien tir 10.000.000 dong dén 20.000.000 dong doi véi hanh vi sir dung ddu hiéu xam
pham quyén doéi véi nhan hiéu, chi dan dia ly, tén thwong mai trén bién hiéu, gidy to' giao
dich kinh doanh, phwong tién kinh doanh, phwong tién dich vu, bao bi hang héa.)
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16. Additional sanctions:

Suspension of trading in infringing goods or services, for between 01 and 03 months, for
violations specified in from Clauses 1 thru 15 of this Article.

(Hinh thirc xir phat bé sung:

Pinh chi hoat dong kinh doanh hang héa, dich vu vi pham tir 01 thdang dén 03 thdng doi véi
hanh vi vi pham quy dinh tir Khodn 1 dén Khodn 15 Diéu nay.)

17. Remedial measures:
(Bién phdp khac phuc hdu qua ©

a) Forcible removal and destruction of infringing elements for violations specified in from
Clause 1 thru Clause 15 of this Article;

(Budc loai bo yéu t6 vi pham va tiéu hity yéu t6 vi pham doi véi hanh vi vi pham quy dinh ti
Khodn 1 dén Khodn 15 Diéu nay;)

b) Forcible destruction of material evidence and means used in the commission of violations
which infringing elements cannot be removed, infringing stamps, labels, packages and
articles, for violations specified in Clauses 1 thru 15 of this Article;

(Budc tiéu hiy tang vdt, phuwong tién vi pham néu khong loai bé dwoc yéu 16 vi pham; tem,
nhan, bao bi, vat pham vi pham déi véi hanh vi vi pham quy dinh tir Khodn 1 dén Khodn 15
Piéu nay;)

c¢) Forcible bringing out of the Vietnamese territory of transit goods infringing industrial
property rights for violations specified in Clauses 1 thru 12 of this Article;

(Buéc dwa ra khéi lanh thé Viét Nam hang héa qud canh xdm pham quyén sé hitu cong
nghiép doi véi hanh vi vi pham quy dinh tir Khoan 1 dén Khodn 12 Diéu nay;)

d) Forcible change of enterprise name or removal of infringing elements in enterprise name,
for violations specified in Clauses 1 thru 13 of this Article;

(Budc thay doi tén doanh nghiép, loai bé yéu t6 vi pham trong tén doanh nghiép doi véi hanh
vi vi pham quy dinh tir Khodn 1 dén Khodan 15 Diéu nay;)

d) Forcible remittance of illicit earnings from the commission of administrative violations
specified in Clauses 1 thru 15 of this Article.

(Buéc nép lai s6 loi bt hop phdp cé dwoc do thiee hién hanh vi vi pham quy dinh tir Khoan 1
dén Khodn 15 Diéu nay.)

Article 12. Production, import, trading, transportation or storage for sale of goods
bearing counterfeit marks or geographical indications

(San xuét, nhiap khau, budn ban, vin chuyén, tang trir dé ban hang héa gia mao nhin
hiéu, chi dan dia Iy)

1. A fine of between VND 4,000,000 and 8,000,000 for any of the following acts in case
where infringing goods are valued up to VND 5,000,000:

(Phat tién tir 4.000.000 dong dén 8.000.000 dong doi véi mét trong cdc hanh vi sau ddy trong
trieong hop gid tri hang héa vi pham dén 5.000.000 dong:)

a) Selling, offering for sale; transporting, included transiting; storing; displaying for sale of
goods bearing counterfeit marks or geographical indications;
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(Bdn; chao hang; van chuyén, ké ca qud canh; tang trii; trung bay dé bdn hang héa gia mao
nhan hiéu, chi dan dia ly;)

b) Placing orders to, assigning or hiring other parties to commit violations specified at Point a
of this Clause.
(Dat hang, giao viéc, thué nguoi khdc thuc hién hanh vi quy dinh tai Diém a Khoan nay.)

2. A fine of between VND 8,000,000 and 12,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 5.000,000 and
10,000.000.

(Phat tién tir 8.000.000 dong dén 12.000.000 dong doi véi mét trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Diéu nay trong truong hop gid tri hang héa vi pham tir trén 5.000.000 dong
dén 10.000.000 dong.)

3. A fine of between VND 12,000,000 and 20,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 10.000,000 and
20,000.000.

(Phat tién tir 12.000.000 dong dén 20.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén 10.000.000
dong dén 20.000.000 dong.)

4. A fine of between VND 20,000,000 and 35,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 20.000,000 and
40,000.000.

(Phat tién tir 20.000.000 dong dén 35.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén 20.000.000
dong dén 40.000.000 dong.)

5. A fine of between VND 35,000,000 and 55,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 40.000,000 and
70,000.000.

(Phat tién tir 35.000.000 dong dén 55.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong truong hop gid tri hang héa vi pham tir trén 40.000.000
dong dén 70.000.000 dong.)

6. A fine of between VND 55,000,000 and 85,000,000 for any violation specified in Clause 1
of this Article in case infringing goods are valued at between over VND 70.000,000 and
100,000.000.

(Phat tién tir 55.000.000 dong dén 85.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén 70.000.000
dong dén 100.000.000 dong.)

7. A fine of between VND 85,000,000 and 120,000,000 for any violation specified in Clause
1 of this Article in case infringing goods are valued at between over VND 100.000,000 and
200,000.000.

(Phat tién tir 85.000.000 dong dén 120.000.000 dong doi véi mot trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén
100.000.000 dong dén 200.000.000 dong.)
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8. A fine of between VND 120,000,000 and 180,000,000 for any violation specified in Clause
1 of this Article in case infringing goods are valued at between over VND 200.000,000 and
300,000.000.

(Phat tién tir 120.000.000 dong dén 180.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop gid tri hang héa vi pham tir trén
200.000.000 dong dén 300.000.000 dong.)

9. A fine of between VND 180,000,000 and 250,000,000 for any violation specified in Clause
1 of this Article in case infringing goods are valued at between over VND 300.000,000.

Phat tién tir 180.000.000 dong dén 250.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong truwong hop gid tri hang héa vi pham trén 300.000.000
dong.)

10. A fine of equal to 1.2 times the fine levels specified in Clauses 1 thru 9 of this Article,
which must not exceed VND 250,000,000, for any of the following violations:

(Phat tién bang 1,2 lan mirc tién phat quy dinh tr Khoan 1 dén Khodn 9 Piéu ndy nhung
khéng virot qud 250.000.000 dong ddi véi mét trong cdc hanh vi sau day:)

a) Manufacturing, processing, assembling and packaging goods bearing counterfeit marks or
geographical indications; o .

(Ché tao, gia cong, lap rdp, ché bién, dong goi hang hoa mang nhan hiéu, chi dan dia ly gia
mao;)

b) Printing, sticking, attaching, molding or embossing or otherwise affixing stamps, labels or
other articles bearing counterfeit marks or geographical indications on goods;

(In, ddn, dinh, dic, ddp khuén hodc bang hinh thirc khdc tem, nhan, vdt pham khdc mang
nhan hiéu, chi dan dia Iy gid mao lén hang héa;)

¢) Importing goods bearing counterfeit marks or geographical indications;
(Nhdp khau hang hoa mang nhan hiéu, chi dan dia Iy gia mao;)

d) Placing orders to, assigning or hiring other parties to commit violations specified at Points
a, b and c of this Clause. ’

(Dat hang, giao viéc, thué nguoi khdc thwce hién hanh vi quy dinh tai cdc Piém a, b va c
Khoan nay.)

11. A fine of between VND 10,000,000 and 30,000,000 for any violation specified in Clause
1 and Clause 10 of this Article in case the value of infringing goods cannot be determined.
(Phat tién tir 10.000.000 dong dén 30.000.000 dong déi véi hanh vi vi pham quy dinh tai
Khodn 1 va Khodn 10 Piéu nay trong truong hop khong cé can cir xdc dinh gid tri hang héa
vi pham.)

12. Additional sanctiqns:
(Hinh thirc xir phat bo sung:)

a) Confiscation of material evidence and means used in the commission of violations, for
violations specified in Clauses 1 thru 11 of this Article;

(Tich thu tang vdt, phwong tién vi pham doi véi hanh vi vi pham quy dinh tir Khodn 1 dén
Khodn 11 Diéu nay;)
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b) Suspension of trading in infringing goods or services, for between 01 and 03 months, for
violations specified in from Clauses 1 thru 11 of this Article.

(Dinh chi hoat dong kinh doanh hang héa, dich vu vi pham tir 01 thdng dén 03 thdng déi véi
hanh vi vi pham quy dinh tir Khodn 1 dén Khodan 11 Diéu nay.)

13. Remedial measures:
(Bién phdp khac phuc hdu qua:)

a) Forcible destruction or distribution or bringing into use without commercial purpose for
goods bearing counterfeit marks or geographical indications; raw materials, materials and
means used mainly for producing or trading in those goods, provided such act does not affect
the exercise of the industrial property rights by their holders, for violations specified in
Clauses 1 thru 11 of this Article;

(Budc tiéu hity hodc phan phéi hodc dwa vao sir dung khong nham muc dich thwong mai doi
voi hang hoa gia mao nhan hiéu hoac chi déan dia ly; nguyén liéu, vat lieu va phuong tién
dwoc sw dung chu yéu dé san xudt, kinh doanh hang héa gia mao nhdn hiéu hodc chi dan dia
Iy véi dieu kién khong lam anh huéng dén khd nang khai thdc quyén ciia chi thé quyén SO
hitu cong nghiép doi véi hanh vi vi pham quy dinh tir Khodn 1 dén Khodn 11 Diéu nay;)

b) Forcible re-export of goods bearing counterfeit marks or geographical indications, or
imported means, raw materials and materials used mainly for producing or trading in these
goods after infringing elements on these goods are removed, for violations specified in
Clauses 1 thru 10 of this Article;

(Bugc tdi xudt déi véi hang héa gia mao nhan hiéu hodc chi dan dia 1y, phwong tién, nguyén
liéu, vt liéu nhdp khdau dwoc sir dung chii yéu dé san xudt, kinh doanh hang héa gia mao
nhén hiéu hodc chi dan dia ly sau khi da loai bo yéu 16 vi pham trén hang héa doi véi hanh vi
vi pham quy dinh tir Khoan 1 dén Khoan 10 Diéu nay;)

c¢) Forcible remittance of illicit earnings from the commission of administrative violations
specified in Clauses 1 thru 11 of this Article.

(Buoc nop lai 56 loi bat hop phdp c6 duoc do thuce hién hanh vi vi pham quy dinh tir Khoan 1
dén Khodn 11 Diéu nay.)

Article 13. Production, import, trading, transportation or storage for sale of stamps,
labels or articles bearing counterfeit marks or geographical indications

(San xuét, nhap khau, budén ban, van chuyén, tang trir dé ban tem, nhéin, vit phim
mang nhan hiéu, chi din dia Iy gid mao)

1. A warning or fine of between VND 500,000 and 1.000,000 shall be imposed for any of the
following violations in case of stamps, labels, packages or articles bearing counterfeit marks
or geographical indications with quantity of 500 pieces, sheets or similar units (hereinafter
abbreviated to units):

(Phat canh cdo hodc phat tién tir 500.000 dong dén 1.000.000 dong doi véi mét trong cdc
hanh vi sau ddy trong truong hop tem, nhan, vdt phdm mang nhan hiéu, chi dan dia ly gia
mao cé sé luong dén 500 cdi, chiéc, to hodc don vi twong dwong (sau ddy goi tt la don vi ):)

a) Selling; transporting, included transiting; supplying: storing; displaying for sale of stamps,
labels, packages or articles bearing counterfeit marks or geographical indications;

(Bdn; vdn chuyén, ké ca qud canh; cung cdp; tang triv; trung bay dé bdn tem, nhan, bao bi,
vdt pham mang nhan hiéu, chi dan dia Iy gia mao;)
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b) Placing orders to, assigning or hiring other parties to commit violations specified at Point a
of this Clause. ‘
(Dat hang, giao viéc, thué nguoi khdc thuc hién hanh vi quy dinh tai Diém a Khoan nay.)

2. A fine of between VND 1,000,000 and 2,000,000 for any violation specified in Clause 1 of
this Article in case quantity of stamps, labels, packages or articles bearing counterfeit marks
or geographical indications is between over 500 units and 1,000 units.

(Phat tién tir 1.000.000 dong dén 2.000.000 dong doi véi mot trong cdc hanh vi vi pham quy
dinh tai Khoan 1 Dzeu nay trong trwong hop tem, nhan, vat phdm mang nhan hiéu, chi dan
dia Iy gia mgo co 56 luwong tuw trén 500 don vi dén 1.000 don vi. )

3. A fine of between VND 2,000,000 and 4,000,000 for any violation specified in Clause 1 of
this Article in case quantity of stamps, labels, packages or articles bearing counterfeit marks
or geographical indications is between over 1,000 units and 2,000 units.

(Phat tién tir 2.000.000 dong dén 4.000.000 dong doi véi mot trong cdc hanh vi vi pham quy
dinh tai Khoan 1 Bleu nay trong truong hop tem, nhan, vit phdm mang nhan hiéu, chi dan
dia Iy gic mao c6 s6 lwong tir trén 1.000 don vi dén 2.000 don vi.)

4. A fine of between VND 4,000,000 and 8,000,000 for any violation specified in Clause 1 of
this Article in case quantity of stamps, labels, packages or articles bearing counterfeit marks
or geographical indications is between over 2,000 units and 5,000 units.

(Phat tién tir 4.000.000 dong dén 8.000.000 dong doi véi mot trong cdc hanh vi vi pham quy
dinh tai Khoan 1 Piéu ndy trong trieong hop tem, nhan, vdt pham mang nhan hiéu, chi dan
dia Iy gia mgo co 56 luwong tuw trén 2.000 don vi dén 5.000 don vi. )

5. A fine of between VND 8,000,000 and 15,000,000 for any violation specified in Clause 1
of this Article in case quantity of stamps, labels, packages or articles bearing counterfeit
marks or geographical indications is between over 5,000 units and 10,000 units.

(Phat tién tir 8.000.000 dong dén 15.000.000 dong doi véi mét trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Piéu nay trong truong hop tem, nhan, vat pham mang nhan hiéu, chi dan
dia Iy gia mao co ) luong tw trén 5.000 don vi dén 10.000 don vi. )

6. A fine of between VND 15,000,000 and 25,000,000 for any violation specified in Clause 1
of this Article in case quantity of stamps, labels, packages or articles bearing counterfeit
marks or geographical indications is between over 10,000 units.

(Phat tién tir 15.000.000 dong dén 25.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Piéu nay trong truong hop tem, nhan, vat phcfm mang nhan hiéu, chi
dén dia ly gia mao co 56 luong trén 10.000 don vi.)

7. A fine of equal to 1.2 times the fine levels specified in Clauses 1 thru 6 of this Article shall
be imposed for any of the following violations:

(Phat tién bang 1,2 lan mirc tién phat quy dinh tir Khodn 1 dén Khodn 6 Piéu nay doi véi mot
trong cdc hanh vi sau day:)

a) Producing included designing, printing; importing stamps, labels, packages or articles
bearing counterfeit marks or geographical indications;

(Sin xudt bao gom ca thiét ké, in an; nhdp khau tem, nhan, bao bi, vét pham khdc mang nhan
hiéu, chi dan dia ly gia mao;)
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b) Placing orders to, assigning or hiring other parties to commit violations specified at Point a
of this Clause. ‘
(Dat hang, giao viéc, thué nguoi khdc thuc hién hanh vi quy dinh tai Diém a Khoan nay.)

8. Remedial measures:
(Bién phdp khac phuc hau qua:)

a) Forcible destruction of stamps, labels, packages or articles bearing counterfeit marks or
geographical indications, for violations specified in Clauses 1 thru 7 of this Article;

(Budc tiéu hity tem, nhan, vdt phdam mang nhan hiéu, chi dan dia 1y gia mao déi véi hanh vi
vi pham quy dinh tir Khoan 1 dén Khoan 7 Diéu nay;)

b) Forcible remittance of illicit earnings from the commission of administrative violations
specified in Clauses 1 thru 7 of this Article.

(Buoc nop lai 56 loi bat hop phdp c6 duoc do thuce hién hanh vi vi pham quy dinh tir Khoan 1
dén Khodn 7 Piéu nay.)

Article 14. Unfair competition in the domain of industrial property
(Canh tranh khéng lanh manh trong linh vyce sé hiru cong nghiép)

1. A warning or fine of between VND 500,000 and 2,000,000 for any of the following acts in
case where infringing goods or services are valued up to VND 3,000,000:

(Phat canh cdo hodc phat tién tir 500.000 dong dén 2.000.000 dong doi véi mét trong cdc
hanh vi sau ddy trong truong hop gid tri hang héa, dich vu vi pham dén 3.000.000 dong:)

a) Selling; transporting, included transiting; storing for sale of goods or services affixed with
trade indications, thereby misleading as to business entities or activities, trade origin of goods
or services or origin, method of production, utilities, quality, quantity or other features of
goods or services or conditions for provision of goods or services;

(Bdn; vdn chuyén, ké cd qud canh; tang trit dé ban hang héa, dich vu ¢é gdn chi dan thwong
mai lén hang hoa, dich vu gdy nham lan vé chii thé) kinh doanh, hoat dong kinh doanh, ngudn
goc thwong mai ciia hang héa, dich vu hodc xudt xi, cdch san xudt, tinh nang, chat lirong, s6
lirong hodc dic diém khdc cua hang héa, dich vu hodc vé diéu kién cung cdp hang héa, dich
vi;)

b) Placing orders to, assigning or hiring other parties to commit violations specified at Point a
of this Clause.
(Dat hang, giao viéc, thué nguoi khdc thuc hién hanh vi quy dinh tai Diém a Khoan nay.)

2. A fine of between VND 2,000,000 and 4,000,000 for any violation specified in Clause 1 of
this Article in case infringing goods and services are valued at between over VND 3.000,000
and 5,000.000.

(Phat tién tir 2.000.000 dong dén 4.000.000 dong doi véi mot trong cdc hanh vi vi pham quy
dinh tai Khoan 1 Piéu nay trong trwong hop gid tri hang héa, dich vu vi pham tir trén
3.000.000 dong dén 5.000.000 dong.)

3. A fine of between VND 4,000,000 and 8,000,000 for any violation specified in Clause 1 of
this Article in case infringing goods and services are valued at between over VND 5.000,000
and 10,000.000.
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(Phat tién tir 4.000.000 dong dén 8.000.000 dong doi véi mét trong cdc hanh vi vi pham quy
dinh tai thdn 1 ’Diéu nay trong truwong hop gid tri hang hoa, dich vu vi pham tw trén
5.000.000 dong den 10.000.000 dong.)

4. A fine of between VND 8,000,000 and 15,000,000 for any violation specified in Clause 1
of this Article in case infringing goods and services are valued at between over VND
10.000,000 and 20,000.000.

(Phat tién tir 8.000.000 dong dén 15.000.000 dong doi véi mét trong cdc hanh vi vi pham quy
dinh tai Khodn 1 Diéu ndy trong trwong hop gid tri hang héa, dich vu vi pham tir trén
10.000.000 dong dén 20.000.000 dong.)

5. A fine of between VND 15,000,000 and 25,000,000 for any violation specified in Clause 1
of this Article in case infringing goods and services are valued at between over VND
20.000,000 and 40,000.000.

(Phat tién tir 15.000.000 dong dén 25.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
20.000.000 déong dén 40.000.000 dong.)

6. A fine of between VND 25,000,000 and 40,000,000 for any violation specified in Clause 1
of this Article in case infringing goods and services are valued at between over VND
40.000,000 and 70,000.000.

(Phat tién tir 25.000.000 dong dén 40.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
40.000.000 dong dén 70.000.000 dong.)

7. A fine of between VND 40,000,000 and 60,000,000 for any violation specified in Clause 1
of this Article in case infringing goods and services are valued at between over VND
70.000,000 and 100,000.000.

(Phat tién tir 40.000.000 dong dén 60.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
70.000.000 dong dén 100.000.000 dong.)

8. A fine of between VND 60,000,000 and 80,000,000 for any violation specified in Clause 1
of this Article in case infringing goods and services are valued at between over VND
100.000,000 and 200,000.000.

(Phat tién tir 60.000.000 dong dén 80.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
100.000.000 dong dén 200.000.000 dong.)

9. A fine of between VND 80,000,000 and 110,000,000 for any violation specified in Clause
1 of this Article in case infringing goods and services are valued at between over VND
200.000,000 and 300,000.000.

(Phat tién tir 80.000.000 dong dén 110.000.000 dong doi véi mot trong cdc hanh vi vi pham
quy dinh tai Khodn 1 Piéu nay trong truong hop gid tri hang héa, dich vu vi pham tir trén
200.000.000 dong dén 300.000.000 dong.)

10. A fine of between VND 110,000,000 and 150,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods and services are valued at between over
VND 300.000,000 and 400,000.000.
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(Phat tién tir 110.000.000 dong dén 150.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong truong hop gid tri hang hoa, dich vu vi pham ti trén
300.000.000 dong den 400.000.000 dong.)

11. A fine of between VND 150,000,000 and 200,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods and services are valued at between over
VND 400.000,000 and 500,000.000.

(Phat tién tir 150.000.000 dong dén 200.000.000 dong déi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoadn 1 Diéu nay trong trwong hop gid tri hang héa, dich vu vi pham tir trén
400.000.000 déong dén 500.000.000 dong.)

12. A fine of between VND 200,000,000 and 250,000,000 for any violation specified in
Clause 1 of this Article in case infringing goods are valued at between over VND
500.000,000.

(Phat tién tir 200.000.000 dong dén 250.000.000 dong doi véi mét trong cdc hanh vi vi pham
quy dinh tai Khoan 1 Diéu nay trong trwong hop gid tri hang héa vi pham trén 500.000.000
dong.)

13. A fine of equal to 1.2 times the fine levels specified in Clauses 1 thru 12 of this Article,
which must not exceed VND 250,000,000, for any of the following violations:

(Phat tién bang 1,2 lan mirc tien phat quy dinh tir Khoan 1 dén Khodn 12 Piéu nay nhung
khong virot qud 250.000.000 dong ddi véi mét trong cdc hanh vi sau day:)

a) Affixing trade indications on goods or services, thereby misleading as to business entities
or activities, trade origin of goods or services or origin, method of production, utilities,
quality, quantity or other features of goods or services or conditions for provision of goods or
services;

(Gdn chi dan thiwong mai lén hang héa, dich vu gdy nham lan vé chii thé kinh doanh, hoat
déng kinh doanh, nguon goéc thwong mai ciia hang héa, dich vu hodc xudt xir, cdch san xudt,
tinh nang, chat luong, 56 luwong hodc dac diém khdc ciia hang hoa, dich vu hodc vé diéu kién
cung cdp hang héa, dich vu;)

b) Producing or importing goods bearing misleading trade indications specified at Point a of
this Clause; ‘
(San xudt, nhdp khau hang héa mang chi dan thwong mai gdy nham lan quy dinh tai Piém a
Khoan nayy;)

¢) Placing orders to, assigning or hiring other parties to commit violations specified at Points
a and b of this Clause.

(Dat hang, giao viéc, thué nguoi khdc thuc hién hanh vi quy dinh tai Diém a, Piem b Khoan
nay)

14. A fine of between VND 10,000,000 and 30,000,000 shall be imposed for acts of using
misleading trade indications specified in Clause 1 and Clause 13 of this Article in case the
value of infringing goods or services cannot be determined.

(Phat tién tir 10.000.000 dong dén 30.000.000 dong doi véi hanh vi sir dung chi dan thwong
mai gdy nham lan quy dinh tai Khoan 1 va Khoan 13 Piéu nay trong truong hop khong cé
can cir xdc dinh gid tri hang hoa, dich vu vi pham.)

15. A fine of between VND 5,000,000 and 15,000,000 for any of the following acts:
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(Phat tién tir 5.000.000 dong dén 15.000.000 dong doi véi mot trong cdc hanh vi sau ddy:)

a) Infringing upon rights to business secrets as prescribed in Article 127 of the Law on
intellectual property;

(Xam pham quyén doi véi bi mdt kinh doanh theo quy dinh tai Piéu 127 cia Ludt s¢ hitu tri
tué;)

b) Using on transaction papers or means of business, including also means of service,
signboards and goods packages, trade indications which mislead as to business entities or
activities or trade origin of goods or services or origin, method of production, utilities,
quality, quantity or other features of goods or services or conditions for provision of goods or
services.

(Str dung chi dan thiwong mai trén gidy to giao dich, phirong tién kinh doanh, gom ca phwong
tien dich vu, bién hiéu, bao bi hang héa gy nham lan vé chi thé kinh doanh, hoat dong kinh
doanh, nguon goc thiong mai ciia hang héa, dich vu hodc xudt xir, cdch san xudt, tinh nang,
chat lwong, sé lwong hodc déic diém khdc cua hang héa, dich vu hodc vé diéu kién cung cdp
hang hoa, dich vu.)

16. A fir‘le of between VND 5,090,000 and 20,090,009 for any of the following acts:
(Phat tién tir 5.000.000 dong dén 20.000.000 dong doi voi mot trong cdc hanh vi sau day:)

a) Registering or appropriating the right to use or using domain names identical or
confusingly similar to protected marks, geographical indications or trade names of other
parties in order to appropriate domain names, taking advantage of or harming reputation of
those marks, trade names or geographical indications;

(Dang ky, chiém giir quyen sir dung hodc sir dung tén mién tring hodc tiwong tir gay nham lan
voi nhan hiéu, chi dan dia ly, tén thwong mai cua nguoi khdc dwoc bdo ho nham chiém giir
tén mién, loi dung hodc lam thiét hai dén uy tin, danh tleng cua nhan hiéu, tén thwong mai,
chi dan dia Iy twong ing;)

b) Using marks protected in a country being contracting party to a treaty which bans
representatives or agents of mark owners from using these marks and to which Vietnam is a
contracting party, provided that users are representatives or agents of mark owners and this
use is neither authorized by mark owners nor justifiable.

(St dung nhan hiéu dwoc bao ho tai mot nuwoc la thanh vién cua diéu woc quéc 1é c6 quy dinh
cam nguoi dai dién hodc dai ly cua chu so hitu nhan hiéu swr dung nhan hiéu do ma Viét Nam
ciing la thanh vién, néu nguoi sir dung la nguwoi dai dién hodc dai Iy cia chi sé hitu nhan
hiéu va viéc sir dung dé khong dwoc sw dong ¥ ciia chii s6 hitu nhan hiéu va khong cé Iy do
chinh ddng.)

17. Additional sanctiqns:
(Hinh thirc xur phat bo sung:)

Suspension of trading in infringing goods or services, included e-commercial activities, for
between 01 and 03 months, for violations specified in from Clauses 1 thru 16 of this Article.
(Dinh chi hoat dong kinh doanh hang hoa, dich vu vi pham, ké ca hoat dong thwong mai dién
tir tir 01 thdng dén 03 thdng doi véi hanh vi vi pham quy dinh tir Khodn 1 dén Khodn 16 Diéu
nay.)
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18. Remedial measures:
(Bién phdp khac phuc hau qua:)

a) Forcible removal or forcible destruction of infringing elements, forcible destruction of
infringing goods from which infringing elements cannot be removed, for violations specified
in Clauses 1 thru 16 of this Article;

(Budc loai bé yéu 16 vi pham va tiéu hiry yéu t6 vi pham; budc tiéu hiy hang héa vi pham néu
khong loai bo dwoc yéu té vi pham déi véi hanh vi vi pham quy dinh tir Khodn 1 dén Khodn
16 Piéu nay;)

b) Forcible removal of information on infringing goods or services on means of business,
services, or websites, for violations specified in Clauses 15 and 16 of this Article;

(Budc loai bé thong tin vé hang héa, dich vu vi pham trén phuong tién kinh doanh, phwong
tien dich vu, trang tin dién tu doi véi hanh vi vi pham quy dinh tai Khoan 15 va Khoan 16
Piéu nay;)

¢) Forcible change of enterprise name or removal of infringing elements in enterprise name,
for violations specified in Clauses 1 thru 15 of this Article; forcible change or withdrawal of
domain names, for violation specified in point a Clause 16 of this Article;

(Budc thay doi tén doanh nghiép, loai bé yéu 1 vi pham trong tén doanh nghiép doi voi hanh
vi vi pham quy dinh ti Khoan 1 dén Khoan 15 Piéu nay; budc thay doi thong tin tén mién
hodic trd lai tén mién doi véi hanh vi vi | pham quy dinh tqi Piém a Khoan 16 Diéu nayy )

d) Forcible remittance of illicit earnings from the commission of administrative violations
specified in Clauses 1 thru 16 of this Article.

(Buoc nop lai 56 loi bat hop phdp c6 duoc do thwe hién hanh vi vi pham quy dinh tr Khoan 1
dén Khodn 16 Diéu nay.)

Chapter 3.
COMPETENCE FOR ADMINISTRATIVE SANCTION
(THAM QUYEN XU PHAT HANH CHINH)

Article 15. Sanctioning competence
(Tham quyeén xir phat)

1. Scientific and technological inspectorates are competent to handle violations specified in
Chapter II of this Decree. ,

(Thanh tra Khoa hoc va Céng nghé cé tham quyén xu phat cdc hanh vi vi pham quy dinh tai
Chuong Il cua Nghi dinh nay.)

2. Information and communications inspectorates are competent to handle violations
specified in Point a, Clause 16, Article 14 of this Decree.

(Thanh tra Thong tin va Truyén thong cé tham quyén xir phat hanh vi vi pham quy dinh tai
Piém a Khodn 16 Piéu 14 ciia Nghi dinh nay.)

3. Market management offices are competent to handle the following violations:
(Qudan 1y thi trieong cé tham quyén xir phat cdc hanh vi vi pham sau day:)

L; KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www.kenfoxlaw.com



a) Violations specified in Article 12 and Article 13 of this Decree in manufacturing, trading,
transporting, storing goods at domestic market;

(Hanh vi vi pham quy dinh tai Piéu 12 va Diéu 13 ciia Nghi dinh nay trong hoat déng sdn
xudt, buén bdn, van chuyén, tang tri hang héa tai thi trieong trong miede;)

b) Violations specified in Articles 6, 9, 11 and 14 of this Decree in trading, transporting
goods at domestic market. In case where facilities producing those goods are identified when
handling violations specified in point b Clause 3 of this Article, the competent Market
management offices may continue handling violations at the production facilities.

(Hanh vi vi pham quy dinh tai cdc Piéu 6, 9, 11 va 14 ciia Nghi dinh nay trong hoat dong
budn bdn, vin chuyén ‘hang hoa tai thi truong trong nudc. Trong truong hop xu Iy hanh vi vi
pham quy dinh tai Piém b Khodn 3 Bleu nay ma xdc dinh digc co s san xudt logi hang hoa
dé thi Quan Iy thi truong cé tham quyen 1iép tuc xir Iy hanh vi vi pham tai co s& san xudt.)

4. Customs offices are competent to handle violations specified in Articles 6, 9, 10, 11, 12, 13
and 14 of this Decree in the transit or import of goods.

(Hai quan co tham quyén xw phat hanh vi vi pham quy dinh tai cdc Piéu 6, 9, 10, 11, 12, 13
va 14 ciia Nghi dinh nay trong hoat dong qud canh, nhdp khdu hang héa.)

5. Police agencies are competent to detect, verify, collect information and evidence of acts
infringing industrial property rights and provide them to agencies handling violations
specified in Clauses 1, 2, 3 and 4 of this Article; and competent to handle violations specified
in Articles 9, 12 and 13 of this Decree.

(Cong an co tham quyén phdt hién, xdc minh, thu thdp thong tin, chitng cir cdc hanh vi xam
pham quyen vé s6 hitu cong nghiép va cung cap cho cdc co quan xu 1y vi pham quy dinh tai
cdc Khodn 1, 2, 3 va 4 Piéu nay; cé tham quyén xir phat hanh vi vi pham quy dinh tai cdc
Piéu 9, 12 va 13 ciia Nghi dinh nay.)

6. The provincial and district-level People's Committees are competent to handle violations in
industrial property which are committed in their respective localities on the principle of
determination and apportionment of competence sanctioning administrative violations
provided in Article 38 and Article 52 of the Law on Handling of Administrative Violations.
(Uy ban nhdn dan cdp tinh, cdp huyén cé tham quyén xir phat hanh vi vi pham trong linh vuec
s¢ hitu cong nghiép xdy ra tai dia phwong theo nguyén tdc xdc dinh va phan dinh tham quyén
xw phat vi pham hanh chinh quy dinh tai Piéu 38 va Piéu 52 ciia Ludt xw ly vi pham hanh
chinh.)

Article 16. Sanctioning competence of scientific and technological inspectorates
(Tham quyen xi phat ciia Thanh tra Khoa hoc va Cong ngh¢)

1. Inspectors of the Inspectorate of Science and Technology Ministry, or Inspectorate of
provincial-level Science and Technology Departments who are on duty may:

(Thanh tra vién thuoc Thanh tra Bo Khoa hoc va Cong nghé, Thanh tra So Khoa hoc va
Céng nghé dang thi hanh céng vu cé quyén:)

a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND SO0,0QO;
(Phat tién den 500.000 dong;)
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¢) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phwong tién vi pham hanh chinh co giad tri khong vuot qud murc tién phat
dwoc quy dinh tai Piém b Khoan nay;)

d) Apply remedies specified at Point d Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hau qua quy dinh tai Piéem d Khoan 3 Diéu 3 cua Nghi dinh
nay.)

2. Chief inspectors of provincial-level Science and Technology Departments, or heads of
specialized inspectorate delegations of the provincial-level Science and Technology
Departments may:

(Chdnh Thanh tra So Khoa hoc va Cong nghé, Truong doan thanh tra chuyén nganh So
Khoa hoc va Cong nghé cé quyén.)

a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND 50,000,000;
(Phat tién den 50.000.000 dong;)

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sic dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phirong tién vi pham hanh chinh cé gid tri khong vieot qud mikc tién phat
dwoc quy dinh tai Piém b Khoan nay;)

dd) Apply remedies specified at Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai Khodn 3 Piéu 3 ciia Nghi dinh nay.)

3. Chief inspector of the Science and Technology Ministry may:
(Chdnh Thanh tra Bé Khoa hoc va Cong nghé cé quyén.:)

a) Impose warning;

(Phat canh cdoy,)

b) Fine up to VND 250,000,090;
(Phat tién den 250.000.000 dong;)

c¢) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Tuéc quyén sic dung gidy phép, chirng chi hanh nghé cé thoi han hodc dinh chi hoat dng
kinh doanh hang hoa, dich vu vi pham co thoi han,)

d) Confiscate material evidence or means used in the commission of administrative
violations;
(Tich thu tang vat, phwong tién vi pham hanh chinh, )
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dd) Apply remedies specified at Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai Khoan 3 Diéu 3 cua Nghi dinh nay.)

4. Heads of specialized inspectorate delegations of the Science and Technology Ministry
may:

(Truong doan thanh tra chuyén nganh Bo Khoa hoc va Cong nghé co tham quyén:)

a) Impose warning;

(Phat canh cdoy,)

b) Fine up to VND 175,000,090;
(Phat tién den 175.000.000 dong;)

c¢) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Tuéc quyén sic dung gidy phép, chirng chi hanh nghé cé thoi han hodc dinh chi hoat dng
kinh doanh hang hoa, dich vu vi pham co thoi han,)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phirong tién vi pham hanh chinh cé gid tri khong vieot qud mirc tién phat
dwege quy dinh tai Piém b Khodn nay;)

dd) Apply remedies specified at Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai Khoan 3 Diéu 3 cua Nghi dinh nay.)

Article 17. Sanctioning competence of information and communications inspectorates
(Tham quyen xir phat ciia Thanh tra Théng tin va Truyén thong)

1. Inspectors of the Inspectorate of information and communications Ministry or
Inspectorates of provincial-level information and communications Departments who are on
duty may:

(Thanh tra vién thuoc Thanh tra Bo Thong tin va Truyén théng, Thanh tra S¢ Thong tin va
Truyén thong dang thi hanh cong vu ¢é quyen )

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND SO0,0QO;
(Phat tién den 500.000 dong;)

¢) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phirong tién vi pham hanh chinh cé gid tri khong vieot qud mikc tién phat
dwoc quy dinh tai Piém b Khoan nay;)

d) Apply remedies specified at Point a Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hau qua quy dinh tai Piéem a Khoan 3 Diéu 3 cua Nghi dinh
nay.)
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2. Chief inspectors of provincial-level Science and Technology Departments, or heads of
specialized inspectorate delegations of the provincial-level Science and Technology
Departments may:

(Chdnh Thanh tra So Théng tin va Truyén thong, Trucng doan thanh tra chuyén nganh So
Thong tin va Truyen thong co quyen )

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND 50,000,000
(Phat tién dén 50.000.000 dong;)

c¢) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Tuéc quyén sic dung gidy phép, chirng chi hanh nghé cé thoi han hodc dinh chi hoat dng
kinh doanh hang hoa, dich vu vi pham co thoi han,)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phirong tién vi pham hanh chinh cé gid tri khong vieot qud mirc tién phat
dwege quy dinh tai Piém b Khodn nay;)

d) Apply remedies specified at Point a Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai Diém a Khoan 3 Diéu 3 cua Nghi dinh
nay.)

3. Chief inspector of Information and Communications Ministry may:
(Chdnh Thanh tra Bé Théng tin va Truyén thong cé quyén:)

a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND 250,000,0@0;
(Phat tien den 250.000.000 dong;)

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sit dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

d) Confiscate material evidence or means used in the commission of administrative
violations;
(Tich thu tang vat, phwong tién vi pham hanh chinh;)

dd) Apply remedies specified at Point a Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qud quy dinh tai Piém a Khodn 3 Piéu 3 Nghi dinh nay.)

4. Heads of specialized inspectorate delegations of the Information and Communications
Ministry may:
(Truong doan thanh tra chuyén nganh By Thong tin va Truyén thong co tham quyén.:)
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a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND 175,000,0@0;
(Phat tien den 175.000.000 dong;)

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sit dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phuwong tién vi pham hanh chinh co giad tri khong vuot qud murc tién phat
dwoc quy dinh tai Piém b Khoan nay;)

dd) Apply remedies specified at Point a Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hau qua quy dinh tai Piéem a Khoan 3 Diéu 3 cua Nghi dinh
nay.)

Article 18. Sanctioning competence of market management officers
(Tham quyen xir phat ciia Quan ly thi truwong)

1. Heads of market management teams may:
(Doi truong Doi Quan ly thi truwong co quyén:)

a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND 25 ,OO0,0QO;
(Phat tién den 25.000.000 dong;)

¢) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phirong tién vi pham hanh chinh cé gid tri khong vieot qud mirc tién phat
dwege quy dinh tai Piém b Khodn nay;)

d), Apply remedies specified at Points a, b, d, dd, e, gand h Clgluse 3 Article 3 of this Decree.
(Ap dung bién phdp khac phuc hdu qua quy dinh tai cdc Diém a, b, d, d, e, g va h Khoan 3
Diéu 3 cua Nghi dinh nay.)

2. Directors of market management sub-departments of the provincial Departments of
Industry and Trade, Heads of anti-smuggling divisions and anti-counterfeits divisions under
the market management departments may:

(Chi Cuc truong Chi cuc Quan Iy thi triong thugc So Cong thuong, Truong phong chong
buon ldu, Truong phong chong hang gia thuéc Cuc Quadn Iy thi truong cé quyén:)

a) Impose warning;
(Phat canh cdoy,)
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b) Fine up to VND 50,000,000;
(Phat tién den 50.000.000 dong;)

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sit dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phuwong tién vi pham hanh chinh co giad tri khong vuot qud murc tién phat
dwoc quy dinh tai Piém b Khoan nay;)

dd) Apply remedies specified at Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai Khodn 3 Piéu 3 ciia Nghi dinh nay.)

3. Directors of the provincial market management Departments may:
(Cuc truwong Cuc Quan Ly thi truong co quyén:)

a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND 250,000,0@0;
(Phat tien den 250.000.000 dong;)

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sic dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

d) Confiscate material evidence or means used in the commission of administrative
violations;
(Tich thu tang vat, phwong tién vi pham hanh chinh;)

dd) Apply remedies specified at Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai Khoan 3 Diéu 3 cua Nghi dinh nay.)

Article 19. Sanctioning competence of customs officers
(Tham quyeén xir phat cia Hai quan)

1. Heads of professional operation teams of Customs sub-Departments or Post-Customs
Clearance Inspection Sub-Departments may: ‘

(Doi truong thuoc Chi cuc Hai quan, Doi truong thuoc Chi cuc kiém tra sau thong quan co
quyén:)

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND 5,000,000,000;
(Phat tién den 5.000.000 dong.)
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2. Directors of Customs Sub-Departments or Post-Customs Clearance Inspection Sub-
Departments, heads of control teams of provincial, inter-provincial or municipal Customs
Departments (below referred to as provincial-level Customs Departments), heads of anti-
smuggling control teams, heads of customs procedures teams, heads of intellectual property
right control and protection teams and captains of sea patrol flotillas of the Anti-Smuggling
Investigation Department of the General Department of Customs may:

(Chi cuc truong Chi cuc Hai quan, Chi cuc truong Chi cuc Kiém tra sau thong quan, Déi
triwong Déi Kiém sodt thude Cuc Hai quan tinh, lién tinh, thanh pho truc thuoc trung wong
(sau day goi chung la Cuc Hai quan), Doi truong Doi Kiém sodt. chong buén ldu, Bji trudng
Doi Thu tuc Hai quan, Doi tmong Poi Kiém sodt bdao vé quyén so hitu tri tué va Hai ddi
tnm?@g Hai doi kiém sodt trén bién thuoc Cuc Piéu tra chong buon lau Tong cuc Hai quan co

quyén:)

a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND 25 ,OO0,0QO;
(Phat tién den 25.000.000 dong;)

¢) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phwong tién vi pham hanh chinh c6 gid tri khong vuot qud mirc tién phat
duwoc quy dinh tai Piém b Khoan nayy)

d) Apply remedies specified at Points a, b, d, dd, g and h Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdic phuc hdu qua quy dinh tai cdc Piém a, b, ¢, d, d g va h Khodn 3
Piéu 3 ciia Nghi dinh nay.)

3. The directors of the Anti-Smuggling Investigation Department and the Post-Customs
Clearance Inspection Department of the General Department of Customs and directors of
provincial-level Customs Departments may:

(Cuc truong Cuc diéu tra chéng buon ldu, Cuc truong Cuc Kiém tra sau thong quan thudc
Tong cuc Hai quan, Cuc trwong Cuc Hai quan tinh, lién tinh, thanh phé truc thude Trung
wong cé quyen:)

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND 50,000,000;
(Phat tién den 50.000.000 dong;)

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sit dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phwong tién vi pham hanh chinh co gid tri khong vuot qud murc tién phat
dwoc quy dinh tai Piém b Khoan nay;)
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dd) Apply remedies specified at Points a, b, ¢, d, dd, g and h Clause 3 Article 3 of this
Decree. ‘

(Ap dung bién phdp khdc phuc hdu qua quy dinh tai cdc Piéma, b, ¢, d, & g va h Khodn 3
Piéu 3 ciia Nghi dinh nay.)

4. General Director of the General Department of Customs may:
( Tong cuc truong Tong cuc Hai quan co quyén:)

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND 250,000,090;
(Phat tién den 250.000.000 dong;)

d) Confiscate material evidence or means used in the commission of administrative
violations;
(Tich thu tang vat, phwong tién vi pham hanh chinh;)

d) Apply remedies specified at Points a, b, ¢, d, dd, g and h Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdic phuc hdu qua quy dinh tai cdc Piém a, b, ¢, d, d g va h Khodn 3
Piéu 3 ciia Nghi dinh nay.)

Article 20. Sanctioning competence of People’s Public Security officers
(Tham quyen xi phat cia Cong an nhan dan)

1. Heads of border-gate and processing and exporting zone police stations may:
(Tram trudng tram Cong an cira khdu, khu ché xudt cé quyén:)

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND 2,500,000;
(Phat tién den 2.500.000 dong;)

¢) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phirong tién vi pham hanh chinh cé gid tri khong vieot qud mikc tién phat
dwoc quy dinh tai Piém b Khoan nay;)

d) Apply remedies specified at Point d Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai Diém d Khoan 3 Diéu 3 Nghi dinh nay.)

2. District-level police chiefs, heads of police sections for investigation of crimes related to
economic management order and positions may:

(Truéng Cong an cdp huyén, Truéng phong Canh sdt diéu tra tdi pham vé trit tw quan ly
kinh té va chitc vu ¢é quyén:)

a) Impose warning;
(Phat canh cdo,)
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b) Fine up to VND 25 ,OO0,0QO;
(Phat tién den 25.000.000 dong;)

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sit dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phuwong tién vi pham hanh chinh co giad tri khong vuot qud murc tién phat
dwoc quy dinh tai Piém b Khoan nay;)

dd) Apply remedies specified at Points b, d, dd, and g Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdic phuc hdu qua quy dinh tai cdc Diém b, d, d va g Khoan 3 Piéu 3
cua Nghi dinh nay.)

3. Directors of provincial-level Police Departments may:
(Gidm doc Cong an cap tinh co quyén:)

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND 50,000,000
(Phat tién dén 50.000.000 dong;)

c¢) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Tuéc quyén sic dung gidy phép, chirng chi hanh nghé cé thoi han hodc dinh chi hoat ddng
kinh doanh hang hoa, dich vu vi pham co thoi han,)

d) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phuong tién vi pham hanh chinh cé gid tri khong vuot qud mirc tién phat
duoc quy dinh tai Piém b Khoan nayy)

dd) Apply remedies specified at Points b, d, dd, g and h Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khéc phuc hdu qua quy dinh tai cdc Piém b, d, d g va h Khodn 3 Piéu 3
cua Nghi dinh nay.)

4. Director of the Police Department for Investigation of Crimes related to Economic
Management Order and Positions may:
(Cuc truong Cuc Canh sdt diéu tra toi pham vé trat ty quan 1y kinh té va chirc vu cé quyén:)

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND 250,000,000
(Phat tién dén 250.000.000 déng;)
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c¢) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Tuéc quyén sit dung gidy phép, chirng chi hanh nghé cé thoi han hodc dinh chi hoat dng
kinh doanh hang hoa, dich vu vi pham co thoi han,)

d) Confiscate material evidence or means used in the commission of administrative
violations;
(Tich thu tang vat, phwong tién vi pham hanh chinh, )

dd) Apply remedies specified at Points b, d, dd, g and h Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qua quy dinh tai cdc Diém b, d, d, g va h Khoan 3 Diéu 3
cua Nghi dinh nay.)

5. Apart from persons defined in Clauses 1, 2, 3 and 4 of this Article, competent persons of
People’s Public Security forces who detect acts of administrative violations in industrial
property under their competence and management localities may sanction as prescribed in
Article 39 of the Law on handling of administrative violations and this Decree.

(Ngodi nhitng nguwoi quy dinh tai cdc Khodn 1, 2, 3 va 4 Diéu nay, nhitng nguwoi ¢é tham
quyén thuoc luc luong Cong an nhan dan phdt hién hanh vi vi pham hanh chinh trong linh
viee s hitu cong nghiép thudc tham quyén va dia ban qudn 1y ciia minh thi ¢é quyén xir phat
theo quy dinh tai Piéu 39 ciia Ludt xir Iy vi pham hanh chinh va Nghi dinh nay.)

Article 21. Sanctioning competence of chairpersons of district- and provincial-level
People's Committees _ _
(Thim quyén xir phat ciia Chi tich Uy ban nhin dan cip huyén va Chi tich Uy ban
nhén dan cip tinh)

1. Chairpersons of district-level People's Committees may:
(Chii tich Uy ban nhan dan cdp huyén cé quyén:)

a) Impose warning;
(Phat canh cdoy,)

b) Fine up to VND S0,000,0QO;
(Phat tién den 50.000.000 dong;)

c¢) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Tuéc quyén sic dung gidy phép, chirng chi hanh nghé cé thoi han hodc dinh chi hoat dng
kinh doanh hang hoa, dich vu vi pham co thoi han,)

¢) Confiscate material evidence or means used in the commission of administrative violations
valued not exceeding the fine level specified in point b of this Clause;

(Tich thu tang vat, phirong tién vi pham hanh chinh cé gid tri khong vieot qud mirc tién phat
dwege quy dinh tai Piém b Khodn nay;)

dd) Apply remedies specified at Points b, d, dd, e, g and h Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khac phuc hdu qua quy dinh tai cdac Piém b, d, d, e, g va h Khoan 3 Diéu
3 cua Nghi dinh nay.)
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2. Chairpersons of provincial People's Committees may:
(Chu tich Uy ban nhan dan cap tinh c6 quyén:)

a) Impose warning;
(Phat canh cdo,)

b) Fine up to VND 250,000,0@0;
(Phat tién den 250.000.000 dong;)

d) Confiscate material evidence or means used in the commission of administrative
violations;
(Tich thu tang vat, phwong tién vi pham hanh chinh, )

c) Deprive of the right to use practice permits or certificates for a definite period or suspend
the business in infringing goods or services for a definite period;

(Twée quyén sit dung gidy phép, chitng chi hanh nghé cé thoi han hodc dinh chi hoat déng
kinh doanh hang hoa, dich vu vi pham cé thoi han;)

dd) Apply remedies specified at Clause 3 Article 3 of this Decree.
(Ap dung bién phdp khdc phuc hdu qud quy dinh tai Khodn 3 Diéu 3 ciia Nghi dinh nay.)

Chapter 4.
HANDLING OF VIOLATIONS
(XU LY HANH VI VI PHAM)

Article 22. Right to request handling of violations and competence to take the initiative
in detecting and handling violations .
(Quyén yéu cau xit Iy vi pham va tham quyén chu dgng phat hién, xir Iy vi pham)

1. Industrial property rights holders that may request handling of violations in the domain of
industrial property include:

(Chii thé quyén so hitu cong nghiép c¢é quyén yéu cdu xir Iy vi pham trong linh viee s6 hitu
cong nghiép bao gom:)

a) Industrial property rights holders that suffer damage caused by violations, including also
organizations authorized to manage geographical indications currently protected in Vietnam;
(Chii thé quyen s0 hitu cong nghiép bi thi¢t hai do hanh vi vi pham bao gom ca 16 chirc dwoc
trao tham quyén quadn Iy chi dan dia Iy dwegc bao hé tai Viét Nam;)

b) Persons licensed to use industrial property objects who suffer damage caused by
violations, provided their right to request handling of violations are not restricted by
industrial property rights holders.

(Nguoi co quyén su dung doi twong so hiru cong nghiép bi thi¢t hai do hanh vi vi pham, néu
khéng bi chii s¢ hitu cong nghiép han ché quyén yéu cau xir Iy vi pham.)

When exercising the right to request handling of acts infringing upon industrial property
rights provided at Point a, Clause 1, Article 211 of the Law on Intellectual Property and acts
of unfair competition specified in Article 130 of the Law on Intellectual Property,
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organizations and individuals defined in this Clause shall clearly indicate the nature and
severity of violations in their requests and supply documents and evidence specified in
Clause 2, Article 26 of this Decree.

(Khi thuc hién yéu cau xir Iy hanh vi xam pham quyén sé hitu cong nghiép quy dinh tai Piém
a Khoan 1 Piéu 211 ciia Ludt s& hivu tri tué va hanh vi canh tranh khong lanh manh quy dinh
tai Diéu 130 ciia Ludt s¢ hitu tri tué, t6 chirc, cd nhan quy dinh tai Khoan nay phai néu ro
tinh chdt, mirc do vi pham trong. don yéu cau xir I vi pham va cung cdp cdc tai liéu, chiing
cit theo quy dinh tai Khodn 2 Piéu 26 ciia Nghi dinh nay.)

2. Organizations and individuals that detect acts infringing upon industrial property rights,
thus causing damage to consumers or the society, violations related to goods, stamps, labels
or articles bearing counterfeit marks or geographical indications; organizations and
individuals that suffer damage or are likely to suffer damage caused by acts of unfair
competition in the domain of industrial property may notify and request competent agencies
to carry out procedures for verifying and sanctioning violations.

(T6 chirc, cd nhan phdt hién hanh vi xam pham quyén sé hitu cong nghiép gdy thiét hai cho
nguoi tiéu diung hodc cho xa hoi, hanh vi vi pham lién quan dén hang hoa, tem, nhan, vat
phcfm mang nhan hiéu, chi dén dia ly gia mao; 16 chikc, cd nhan bi thiét hai hodc cé kha nang
bi thiét hai do hanh vi canh tranh khong lanh manh trong linh vuc so hitu cong nghiép gay ra
c6 quyén théng bdo va yéu cau co quan c¢é tham quyén tién hanh thii tuc xdc minh, xir phat vi
pham.)

Upon receiving notices of organizations and individuals defined in this Clause, agencies
competent to handle violations shall inspect and coordinate with industrial property rights
holders in verifying and handling violations under Clause 3 of this Article.

(Khi nhén duwoc thong bdo cua 16 chire, cd nhan quy dinh tai Khodn nay, co quan co tham
quyén xu 1y vi pham c6 trdch nhiém kiém tra va phoi hop véi chi thé quyen so hitu cong
nghiép xdc minh, xir 1y vi pham theo quy dinh tai Khodn 3 Piéu nay.)

3. Agencies competent to handle violations shall take the initiative in inspecting, examining,
detecting and coordinate with industrial property rights holders in verifying and handling
violations related to the following objects:

(Co quan co tham quyén xi [y vi pham c6 trach nhiém chu déng kiém tra, thanh tra, phdt
hién va phoz hop véi chii thé quyén sé hitu cong nghiép xdc minh, xir Iy vi pham lién quan
dén cdc doi twong sau day:)

a) Goods, stamps, labels, packages and other articles bearing counterfeit marks or
geographical indications; v N
(Hang hoa, tem, nhan, bao bi, vdt pham khdc mang nhan hiéu hodc chi dan dia ly gia mao,)

b) Infringing goods or services related to food, foodstuffs, pharmaceuticals, cosmetics,
livestock feed, fertilizers, veterinary drugs, plant protection drugs, construction materials,
means of transport, chemicals for medical, agricultural or environmental use, and other items
identified by competent persons while conducting periodical or irregular inspection or
examination.

(Hang héa, dich vu vi pham lién quan dén lwong thuc, thuc phdam, dwgc pham, my pham,
thire dn ding dé chan nudi, phan bon, thuéc thi S thudce bao vé thue vdt, vt lidu xdy dung,
phuong tién giao thong, hoa chat ding trong y té, nong nghi¢p, moi truong va nhing mdt
hang khdc do nguwoi co tham quyén xdc dinh theo nhiém vu kiém tra, thanh tra dinh ky hodc
dor xudt.)
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Article 23. Authorization to request handling of violations
(Uy quyén yéu cau xir ly vi pham)

1. Industrial property rights holders defined in Clause 1, Article 24 of this Decree that do not
directly file their requests for handling of violations may authorize heads of their
representative offices, branches or agents or industrial property representation service
providers in Vietnam to carry out all procedures for requesting handling of violations under
this Decree.

(Chii thé quyen 80 hitu cong nghiép quy dinh tai Khoan 1 Diéu 22 cua Nghi dinh nay néu
khéng triec tiép ndp don yéu cau xir Iy vi pham thi ¢é thé ity quyén cho nguwoi ditng dau van
phong dai dién, chi nhdnh, dai Iy ciua minh hodc dai dién so hitu cong nghiép tai Viét Nam
tién hanh thi tuc yéu cau xir Iy vi pham quy dinh tai Nghi dinh nay.)

2. Authorization must be made in writing in the form of power of attorney or authorization
contract.

(Viéc uy quyén phai dwoc lam bang van ban dwoi hinh thiecc giay uy quyén hodc hop dong uy
quyén.)

A power of attorney of organization or individual in Vietnam must bear a signature of legal
representative of the authorizing party and confirmation seal of the authorizing party, in case
of possessing a legally-registered seal.

(Van ban uy quyén cua 16 chirc, cd nhan tai Viét Nam phdi co chit ky cua nguoi dai dién hop
phdp cua bén uy quyen va con ddu xdc nhdn ciia bén ity quyen néu cé con dau dang ky hop

phdp.)

A power of attorney made by a foreign organization or individual must be certified by a
notary public, consular office or local administration or other form considered as being lawful
as prescribed by law of where it is made.

(Van ban uy quyén clia t6 chire, cd nhdn nude ngodi phdi ¢é xdc nhdn cia cong chirng hodc
chinh quyén dia phwong hodc lanh su qudn, hodc hinh thirc khdc dwoc coi la hop phdp theo
quy dinh cua phdp ludt tai noi lap van ban uy quyén. )

3. A power of attorney enclosed with the request for handling of violations must be original.
A power of attorney made in a foreign language must be enclosed with its Vietnamese
translation certified by local administration or bearing guarantee and certification by an
industrial property representation service provider being the authorized.

(Van ban uy quyen ngp kem theo don yéu cau xw ly vi pham phdi la ban goc Van ban uy
quyén lam bang tleng nuée ngodi thi phdi np kém theo ban dich sang tiéng Viét ¢é chimg
thuc cua chinh quyén dia phuwong hodc co cam két va xdc nhdan cua dai dién so hitu cong
nghiép la bén nhdn ity quyén.)

In case a copy of a power of attorney refers to the original power of attorney already included
in a dossier previously filed with the same violation-handling agency, such copy is also
considered valid, provided that the applicant must specify number code of the filed dossier
and the original is still valid and consistent with contents of authorization.

(Truwong hop van ban vy quyén la ban sao ciia ban géc van ban ity quyén da ndp trong hé so
truoc do cho ciung co quan xw Iy vi pham thi ciing dwoc coi la hop l¢, voi diéu kién nguoi nop
don phdi chi ro s6 ho so da nop va ban goc van ban ity quyén dwoc chi dan van dang c6 hiéu
luc va diing noi dung uy quyén.)
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4. A power of attorney which is valid in procedures for establishing rights under Article 107
of the Law on Intellectual Property and clearly indicates contents of authorization including
enforcement and protection of industrial property rights in Vietnam is also legally valid in
procedures for requesting handling of violations under this Decree.

(Van ban iy quyén cd gid tri trong thu tuc xdc lap quyen theo quy dinh tai Piéu 1 07 cua Lugt
6 hitu tri tué c6 ghi ro ndi dung ity quyén bao gom thii tuc thiee thi, bao vé quyén so hitu
cong nghiép tai Viét Nam thi ciing c6 gid tri phdp 1y trong thii tuc yéu cau xir Iy vi pham theo
quy dinh tai Nghi dinh nay.)

5. Time limit of authorization is defined under time limit inscribed in the power of attorney.
If a power of attorney fails to inscribe time limit, the time limit of authorization will be
defined according to Clause 3 Article 107 of the law on intellectual property.

(Thoi han uy quyen dwac xdc dinh theo thoi han ghi trong van ban uy quyen Trong truong
hop van ban uy quyen khéng ghi ro thoi han thi thoi han ity quyén dwoc xdc dinh theo quy
dinh tai Khodn 3 Piéu 107 cua Ludt so hitu tri tué.)

Article 24. Requests for handling of violations
(Pon yéu cau xir ly vi pham)

1. A request for handling of a violation must be made in writing, under form of application
for handling of violation, clearly indicating the date of making, name(s) of request-receiving
agency(ies), information on the requesting organization or individual; lawful representative
or authorized organization or individual; concerned industrial property object; goods or
service showing signs of infringement; name and address of infringing organization or
individual; proposed handling measure(s); signature of the lawful representative of the
requesting organization or individual or the authorized organization or individual, and the
seal for signature certification (if any). If such a request has been previously filed with
another agency, it must clearly indicate the name of this agency and the filing date.

(Yéu cau xir Iy vi pham phdi dwoc thé hién bang van ban dudi hinh thire don yéu cau xir Iy vi
pham, trong do néu ro ngay lam don, tén co quan nhdn don hodc cdc co quan nhdn don,
thong tin vé to chire, cd nhan yéu cau xir Iy vi pham; nguoi dai dién hop phdp hodc 16 chirc,
cd nhan dwoc vy quyén; doi tuwong so hitu cong nghiép lién quan; hang hoa, dich vu cé ddu
hiéu vi pham; tén, dia chi to chirc, cd nhan vi pham; bién phdp yéu cau xir 1y; chit ky cua
nguoi dai dién hop phdp cia 16 chirc, cd nhan yéu cau xw Iy vi pham hodc 16 chirc, cd nhan
diege 1ty quyén, dau xdc nhdn chit ky, néu cé; néu trude dé don da dwoc giri cho co quan
khdc thi phai ghi ro tén co quan va ngay guwi don truoc do.)

2. A written request for handling of a violation must be enclosed with documents evidencing
the right to request handling of violation; documents describing or photos of infringing act,
goods or service; place in which the infringing act is committed or infringing goods or
service exists.

(Don yéu cau xir Iy vi pham phdi kém theo tai liéu chitng minh quyén yéu cau xuw Iy vi pham;
tai liéu mo ta hodac anh chup hanh vi hodc hang hoa, dich vu vi pham, dia diém noi cé hanh
vi hodac hang hoa, dich vu vi pham.)

The requester may supply other documents, samples or evidence to help the competent
agency identify the infringing act and goods or service.

(T6 chire, cd nhan yéu cau xir Iy vi pham co thé cung cdp cdc tai liéu, mdu vdt, chitng cit khdc
dé hé tro co quan cé tham quyén xdc dinh hanh vi vi pham va hang héa, dich vu vi pham.)
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Article 25. Receipt and examination of written requests for handling of violations
(Tiép nhan va xem xét don yéu cau xir ly vi pham)

1. When receiving a written request for handling of a violation, a violation-receiving agency
shall implement the following jobs:

(Khi nhdan dwoc don yéu cau xir ly vi pham, co quan nhdn don co trdch nhiém thuc hién cdc
cong viéc sau day:)

a) Determine the competence to handle the violation; if the written request for handling of a
violation falls under the handling competence of another agency, guide the requester to file
this request with that agency;

(Xdc dinh tham quyén xir Iy vi pham, néu yéu cau xir Iy vi pham thudc tham quyén xir Iy ciia
co quan khdc thi huong dan nguoi nop don thuc hién viéc nop don tai co quan co tham
quyén,)

b) Examine documents and evidence enclosed with the written request.
(Kiém tra tai liéu, chung cir kem theo don.)

2. Examination of a written request for handling of a violation shall be conducted as follows:
(Xem xét don yéu cau xw Iy vi pham theo quy dinh sau day:)

a) Within 10 working days after receiving the written request, the violation-handling agency
shall consider the validity of the written request and enclosed documents and evidence;

(Trong thoi han 10 ngay lam viéc, ké tir ngay tiép nhdn don yéu cau xir Iy vi pham, co quan
xwe Iy vi pham co trdch nhiém xem xét tinh hop 1é cua don va cdc tai liéu, chirng cir kem theo;)

b) When documents or evidence supplied by the requester are insufficient, the violation-
handling agency shall request the requester to supplement documents and evidence or give
explanations within 30 days after being requested;

(Truwong hop tai liéu, chitng cir do nguoi nop don cung cap chwea day dii thi co quan xir Iy vi
pham yéu cau nguoi nop don bé sung tai lidu, chimg cir hodc gidi trinh trong thoi han t6i da
la 30 ngay, ké tir ngay yéu cdu;)

c) The agency competent to accept the case for handling may request the alleged violator to
furnish information, evidence and give explanations; solicit expert opinions of the state
management agency in charge of industrial property or request industrial property assessment
to clarify circumstances of the case;

(Co quan cé tham quyén thu 1y vu viéc co thé yéu cau bén bi yéu cau xir Iy vi pham cung cap
thong tin, ching cu, giai trinh; trung cau ¥ kién chuyén mén cia co quan nha mede veé so hitu
cong nghiép hodc trung cdu gidm dinh s¢ hitu cong nghiép dé lam ré cdc tinh tiét cia vu
viéc;)

d) Within 30 days after receiving the complete dossier which satisfies the requirements, the
competent person shall notify the requester of the projected time of handling, procedures and
measures and request cooperation and support of the industrial property rights holder in the
inspection, examination, verification and handling of the violation. ,

(Trong thoi han 30 ngay, ké tir ngay nhan du ho so ddp ung yéu cau, nguoi cé tham quyén
théng bdo cho t6 chirc, cd nhdn yéu cau xir Iy vi pham vé di dinh thoi gian, thu tuc, bi¢n
phdp xit Iy va yéu cau hop tdc, hé tro ciia chii thé quyén so hitu cong nghiép trong thanh tra,
kiém tra, xdc minh va xir 1y vi pham.)
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3. Rights and responsibilities of parties requested to be handled for their violations:
(Quyén va trdach nhiém cua bén bi yéu cau xu 1y vi pham:)

a) In the course of handling a case, the party requested to be handled may, at his/her/its own
will or the request of a competent person, provide information, documents and evidence and
give explanations, in case of disagreeing with the requester, within 10 days after the date
fixed in the notice of the competent person currently handling the violation or the date of
making a minutes of inspection, minutes of administrative violation. If there is a plausible
reason, the party requested to be handled may request in writing the competent person
currently handling the case to prolong that time limit for not more than 30 days after the date
fixed in the notice or the date of making a minutes of inspection or minutes of administrative
violation;

(Trong qud trinh xu Ly vu viéc, bén bi yéu cau xir Iy ¢6 thé tr minh hodc theo yéu cau ciia
ngueoi cé tham quyén cung . cap thong tin, tai liéu, chitng cir, gidi trinh trong trwong hop
khéng dong ¥ véi bén yéu cau xir ly vi pham trong thoi han 10 ngay, ké tir ngay dwoc an dinh
trong thong bdo cia nguoi cé tham quyén dang thu Iy vu vi pham hodc ngay ldp bién bdn
thanh tra, bién ban vi pham hanh chinh. Truong hop ¢é 1y do chinh ddng, bén bi yéu cau xir
Iy ¢6 thé dé nghi bang van ban véi nguoi cé tham quyén kéo dai thoi han trén nhung khong
quad 30 ngay, ké tir ngay dwoc dan dinh trong thong bdo hodc ngay ldp bién ban thanh tra,
bién ban vi pham hanh chinh;)

b) The party requested to be handled may authorize another organization or individual under
Article 23 of this Decree to provide information, documents and evidence and give
explanations under Point a of this Clause;

(Bén bi yéu cau xir Iy ¢é thé iy quyén cho 16 chire, cd nhan khdc theo quy dinh tai Piéu 23
cua Nghi dinh nay thuwc hién viéc cung cap théng tin, tai liéu, chitng cik, gidi trinh quy dinh
tai Piém a Khoadn nay;)

¢) To prove that his/her/its act does not infringe upon the right to an invention or a utility
solution being a process, the party requested to be handled is obliged to prove that the
product believed to be produced from the process infringing upon the right to that invention
or utility solution has, in fact, not been produced from the process protected as an invention
or a utility solution and satisfied the relevant conditions specified in Clause 4, Article 203 of
the Law on Intellectual Property;

(Dé chimg minh hanh vi khong xam pham quyen doi véi sang ché, gidi phdp hitu ich la quy
trinh, bén bi yéu cau xir Iy ¢6 nghia vy chiing minh san phdm bi cho la dwgc san xudt tir quy
trinh xam pham quyen doi véi sang ché, giai phdp hitu ich trong thuc té khong dwoc san xudt
tir quy trinh dwgc bao hé sdng ché, gidi phdp hitu ich, tudn theo cdc diéu kién twong vmg quy
dinh tai Khodan 4 Diéu 203 ciia Lugt s¢ hiru tri tué;)

d) In case the party requested to be handled fails to provide or provides insufficient
information, documents, evidence and explanations to prove his/her/its lawful act, the
competent person shall decide to handle the case based on inspection and examination results
and information, documents and evidence provided by the requester, for issuing a handling
decision.

(Truong hop bén bi yéu cau xir Iy khong cung cap hodc cung cdp thong tin, tai liéu, chimg
cu, y kién gidi trinh khong di dé chimg minh cho vi¢c khong vi pham, nguoi co tham quyén
quyet dinh xu Iy vu viéc dya trén két qua thanh ira, kiém tra va thong tin, tai liéu, chung cir
do 16 chire, cd nhan yéu cau xir Iy vi pham cung cdp dé ra quyet dinh xu ly.)
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Article 26. Provision of evidence and information to identify violations
(Cung cap chirng ctr, thong tin xac dinh vi pham)

1. A requester for handling of a violation may request industrial property assessment or
request the state management agency in charge of industrial property to give its expert
opinions for identifying the protection scope and infringing elements, or take the initiative in
providing documents and evidence to prove the infringing act or to clarify circumstances of
the case.

(Nguwoi yéu cau xuw ly vi pham coé the thuc hién dich vu yéu cau gidm dinh so hitu cong
nghiép, yéu cdu co quan nha mfoc Vé s¢ hitu cong nghiép cung cap y kién chuyen mon vé xdc
dinh pham vi bao hé va yéu té vi pham, chu déng cung cap tai liéu, chimg cir dé chirmg minh
hanh vi xam pham hodc lam ré cdc tinh tiét cia vu viéc. )

2. The agency competent to handle the violation may request the requester to provide
documents, evidence and explanations or clarify circumstances of the case within a given
time limit; request the industrial property rights holder to provide information, documents
and samples to identify signs of violation, genuine goods and counterfeit or infringing goods,
source of supply or place of consumption of lawful goods, grounds for identifying goods
produced beyond the scope of licensing of industrial property object or imports other than
parallel imports.

(Co quan co tham quyen xir 1Y vi pham ¢6 thé yéu cau nguoi yéu cau xir Iy vi pham, cung cdp
tai liéu, ching cir, y kién giai trinh hodc lam ré cdc tinh tiét ciia vu viéc trong thoi han xdc
dinh; yéu cau chu thé quyén so hitu cong nghiép cung cap thong tin, tai liéu, mau vat dae nhdn
biét dau hiéu vi pham, xdc dinh hang thét, hang gid mao, hang xam pham, nguon cung cdp
hodc noi tiéu thu hang hoa hop phdp, can cir xdc dinh hang héa san xuat ngoai pham vi dwoc
cap phép quyén sir dung doi twong so hitu cong nghiép hodc hang nhdp khau khong phdi la
hang nhdp khau song song.)

3. The agency competent to handle the violation may conduct at its own will inspection,
verification, collection of evidence, determination of the scope of industrial property rights
protection and identification of the act of violation under the law on intellectual property.
When necessary, it may request a functional agency to conduct verification, collect evidence
of violation, request the state management agency in charge of industrial property to give its
expert opinions or request industrial properly assessment to identify the scope of protection
and infringing elements.

(Co quan cé tham quyén xir Iy vi pham cé thé tw minh tién hanh kiém tra, xdc minh, thu thip
chirng cu, xdc dinh pham vi bao ho quyén so hitu cong nghiép va xdc dinh hanh vi vi pham
theo quy dinh cua phdp ludt vé hitu tri tué. Truong hop can thlet c6 thé dé nghi co quan chirc
nang tien hanh xdc minh, thu thap chirng cir vi pham, yéu cau co quan nha nwée vé sé hitu
cong nghiép cung cap ¥ kién chuyén mon hodc trung cau gidm dinh so hitu cong nghiép ae
xdc dinh pham vi bao hé va xdc dinh yeu 16 vi | pham.)

4. The person competent to handle the violation may base him/herself on the industrial
property rights holder's written confirmation of goods or service bearing a counterfeit mark or
geographical indication, written expert opinions of the state management agency in charge of
industrial property and written assessment conclusion to identify the violation but shall take
legal responsibility for his/her violation conclusion and violation-handling decision.

(Nguoi cé tham quyén xir 1y vi pham co thé dira trén vin ban cam két xdc nhdn hang héa,
dich vu gid mao nhan hiéu, chi dan dia Iy cia chii thé quyén sé hitu cong nghiép, vin ban y
kién chuyén mon ciia co quan nha nuéc vé sé hitu cong nghiép, van bdn két ludn gidm dinh
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dé xdc dinh hanh vi vi pham nhung phai chiu trach nhiém phdp ly doi voi két ludn vi pham va
quyéet dinh xu Iy vi pham cua minh.)

5. The agency competent to handle the violation may provide relevant information on the
place of production, consumption channel and source of supply of counterfeit or infringing
goods and circumstances of the case at the request of the industrial property rights holder or a
person competent to settle disputes or sanction violations of another agency or organization,
provided that such supply of information and documents does not affect the effectiveness of
the concerned case handling and is not confidential as prescribed by law.

(Co quan cé tham quyén xir Iy vi pham co thé cung cdp thong tin lién quan dén noi san xudt,
kénh tiéu thy, nguon cung cap hang gia mao, hang xam pham va cdc tinh tiét cua vy vi¢c theo
yéu cau cia chii thé quyén sé hitu cong nghiép hodc cua nguoi co tham quyén gidi quyet
tranh chdp hodc xir phat vi pham thudc cdc co quan, 16 chire khdc véi diéu kién viéc cung cap
thong tin, tai liéu dé khong lam anh hwéng dén hiéu qua xir Iy vu viéc lién quan va khong
thugc trueong hop bao mdt theo quy dinh cua phdp ludt.)

6. The agency competent to handle the case may request the party requested to be handled for
his/her/its violation and parties with related rights and benefits in the case to provide
information, documents and evidence to prove their requests and arguments or to disprove
requests and arguments of other parties; request the party currently keeping or controlling
evidence and documents related to the case of violation to furnish such evidence and
documents as a basis for handling the case.

(Co quan co6 tham quyén xuw Iy vy viéc co quyén yéu cau bén bi yéu cau xir 1y vi pham va cdc
bén cé quyén va loi ich lién quan trong vu vi pham cung cap thong tin, tai liéu, ching cu
chitng minh yéu cau, ldp ludn ciia minh hodc phan bién yéu cau, ldp ludn cia bén khdc; yéu
cau bén dang luu giit hodc kiém sodt chiing cir, tai ligu lién quan dén vu vi pham phai xudt
trinh chimg ci, tai lidu doé dé lam can cir gidi quyet vu viéc.)

7. The industrial property rights holder or his/ her/its authorized representative may request
the agency competent to handle the violation to permit his/her/its participation and assistance
in the inspection, examination, verification, collection of evidence, identification of genuine
goods, counterfeit or infringing goods and infringing elements on goods, articles, raw
materials, materials and means of business, and determination of measure(s) to handle the
infringing goods or service. The agency competent to handle the violation shall decide to
permit the participation as requested as prescribed in this Clause, unless it is necessary to
protect a trade secret at the justifiable request of the handled party.

(Chii thé quyen s0" hitu cong nghiép hodc nguoi dai dién dwoc uy quyen ciia chii thé quyen SO
hitu cong nghiép, cé thé dé nghi co quan co tham quyén xir Iy vi pham cho phép tham gia va
hé tro hoat déng thanh tra, kiém tra, xdc minh, thu thdp chimg ci, xdc dinh hang thdt, hang
héa gia mao, hang héa xam pham, xdc dinh yéu t6 vi pham trén hang héa, vit pham, nguyén
liéu, vat liéu, phuong tién kinh doanh va bién phdp xu ly hang hoa, dich vu vi pham. Co quan
¢ tham quyén xir Iy vi pham quyét dinh viéc cho phép tham gia theo dé nghi quy dinh tai
Khodn nay, trir truong hop can thiét bao vé bi mdt thwong mai theo yéu cau hop 1y ciia bén bi
xuwly.)

Article 27. Handling of violations involving disputes
(X 1y vu viéc vi pham khi ¢6 tranh chap)

1. In case a complaint, denunciation or dispute arises concerning the registration right,
ownership right, right to request handling of violation, conditions or scope of protection of
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concerned industrial property rights after a written request for handling of a violation is
accepted, the agency competent to accept the case for handling shall take the following
handling measures:

(Truwong hop c6 phdt sinh khiéu nai, té cdo hodc tranh chdp vé quyén dang ky, quyén sé hiru,
quyén yéu cau xir Iy vi pham, diéu kién bdao hd, pham vi bdo hd quyén sé hitu cong nghiép
lién quan sau khi don yéu cau xir Iy vi pham dwoc thy Iy thi co quan cé tham quyén thu 1y vu
viéc thuee hién cdc bién phdp xu 1y sau dady:)

a) Requesting involved parties to carry out procedures for requesting settlement of the
complaint, denunciation or dispute by a competent agency under the law on intellectual
property;

(Yéu cau cdc bén lién quan thyc hién thu tuc yéu cau giai quyét khiéu nai, t6 cdo, tranh chdp
tai co quan co tham quyén theo quy dinh cua phdp ludt vé so hitu tri tué;)

b) Requesting the industrial property rights holder to give explanations or make commitment
or to request the state management agency in charge of industrial property to clarify the legal
status of industrial property rights subject to the complaint, denunciation or dispute.

(Yéu cau chii thé quyén so hitu cong nghiép giai trinh, cam két hodc yéu cau co quan nha
nuc vé s¢ hitu cong nghiép lam ré ve tinh trang phdp Iy cua quyen 5o hitu cong nghiép dang
¢6 khiéu nai, 16 cdo, tranh chdp.)

Within 30 working days after receiving a written explanation or commitment of the industrial
property rights holder or a written reply of the state management agency in charge of
industrial property, the agency competent to accept the case for handling shall reply the
requester of whether it will carry out handling procedures or refuse to handle the violation.
(Trong thoi han 30 ngay lam viéc, ké tir ngay nhdn dwoc van ban gidi trinh, cam két ciia chii
thé quyen s0 hitu cong nghiép hodc van ban tra loi cua co quan nha nudc ve so hitu cong
nghiép, co quan co tham quyén thu Iy vu viéc ¢ trdch nhiém tra 1oi nguoi yéu cau xir Iy vi
pham vé viéc tién hanh thii tuc xir 1y hodc tir choi xir Iy vi pham.)

2. In case a written request for handling of a violation has been accepted but parties involved
in the case reach an agreement and propose a handling measure in compliance with the law
on intellectual property which does not affect the rights and interests of a third party,
consumers and the society, the agency competent to handle the violation shall recognize such
handling measure and terminate the handling of the case.

(Truwong hop don yéu cdu xir Iy vi pham da dwoc thu Iy, nhung cdc bén trong vu viéc thoa
thudn dwoc véi nhau va dé xudt bién phap giai quyet phit hop voi quy dinh cua phdp ludt ve
s0" hitu tri tu¢, khong anh huong dén quyén va loi ich cia bén thir ba, nguoi tiéu ding va xa
hoi thi co quan c6 tham quyén xu 1y vi pham ghi nhdn bién phdp giai quyet do va dung xur Iy
vu viéec.)

Article 28. Refusal to handle or termination of handling of violations
(T choi, dirng xir ly vi pham)

1. A violation-handling agency shall refuse to handle a violation in the following cases:
(Co quan xw Iy vi pham twr choi xuw Iy vi pham trong cdc truong hop sau day:)

a) The written request for handling of the violation is filed when related industrial property
rights are disputed;
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(Don yéu cau xir 1y vi pham dwoc ndp khi dang c6 tranh chdp quyén so hitu cong nghiép lién
quan;)

b) The requester fails to meet requirements of the violation-handling agency on explanation
about or addition of evidence proving the status of the industrial properly rights holder and
the violation under Point b, Clause 2, Article 25 of this Decree;

(Nguoi yéu cau xir Iy vi pham khong ddp img yéu cau cua co quan xi Iy vi pham vé gidi
trinh, bé sung chimg cir chimg minh tw cdch chii thé quyén sé hitu cong nghiép va chirng
minh vi pham theo quy dinh tai Piém b Khodn 2 Diéu 25 ciia Nghi dinh nay;)

c) The statute of limitations for sanctioning the administrative violation has expired under
Clause 1, Article 6 of the Law on Handling of Administrative Violations;

( Hét thoi hiéu xwr phat vi pham hanh chinh theo quy dinh tai Khoan 1 Piéu 6 cia Ludat xuw ly vi
pham hanh chinh;)

d) Results of verification by the violation-handling agency or a police office disprove the
violation as described in the written request for violation handling;

(Két qua xdc minh cia co quan xir Iy vi pham hodc co quan cong an cho thdy khong cé vi
pham nhw mé td trong don yéu cau xir Iy vi pham;)

dd) There's a conclusion, decision or notice of a competent agency on the lack of grounds for
carrying out procedures for handling the violation;

(C6 két ludn, quyét dinh hodc thong bdo cua co quan co tham quyén vé viéc khéong di can cir
dé tién hanh thii tuc xir Iy vi pham;)

e) The act is neither regarded as a violation under the law on intellectual property nor subject
to any administrative sanction specified in this Decree.
(Hanh vi khéng bi coi la vi pham theo quy dinh ciia phdp ludt vé s¢ hitu tri tué hodc khong bi
xu phat hanh chinh theo quy dinh ciua Nghi dinh nay.)

2. A person accepting a written request for handling of a violation shall cease procedures for
handling the violation in the following cases:

(Nguoi thu 1y don yéu cau xir Iy vi pham phdi dirng thii tuc xir Iy vi pham trong cdc truong
hop sau day:)

a) Arising a complaint, denunciation or dispute after the request is accepted and pending
results of handling by a competent agency defined in Clause 1, Article 27 of this Decree;

(C6 phdt sinh khiéu nqi, to cdo, tranh chdp sau khi da thu ly don yéu cau xir Iy vi pham va
phdi cho két qua gidi quyét ciia co quan cé tham quyén theo quy dinh tai Khoan 1 Piéu 27
cua Nghi dinh nay;)

b) Lack of grounds to identify act infringing industrial property rights after having accepted
the written request for handling of the violation;

(Chwa cé dii can cir xdc dinh hanh vi xam pham quyén sé hitu cong nghiép sau khi da thy Iy
don yéu cau xir Iy vi pham;)

¢) The requester requests in writing withdrawal of the written request for violation handling;
(Nguoi nép don yéu cau xvr Iy vi pham ¢é van ban rit yéu cau xir Iy vi pham;)
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d) The involved parties can reach agreement on the handling of the case under Clause 2,
Article 27 of this Decree.

(Cdc bén t théa thudn dé gidi quyét vu viéc theo quy dinh tai Khoan 2 Piéu 27 ciia Nghi
dinh nay.)

3. In case a violation is related to the production of or trading in a goods or its package,
stamp, label or other articles bearing a counterfeit mark or geographical indication, a person
with sanctioning competence shall still carry out procedures for administratively sanctioning
this violation even after receiving a notice of withdrawal of the written request for violation
handling under Point c, Clause 2 of this Article.

(Truwong hop hanh vi vi pham lién quan dén san xudt, kinh doanh hang héa gia mao nhan
hiéu, gid mao chi dan dia Iy, bao bi, tem, nhan, vt phdm khdc mang nhan hiéu, chi dan dia
Iy gid mao thi nguoi ¢é tham quyen xir phat van tién hanh thii tuc xu phat hanh chinh doi véi
hanh vi vi pham dé, mdc dit nhdn dwoc thong bdo rit yéu cau xir Iy vi pham quy dinh tai
Piém ¢ Khoan 2 Diéu nay.)

Article 29. Coordination in the handling of violations
(Phoi hop xir ly vi pham)

1. Requirements for coordination in the handling of violations:
(Yéu cau phoi hop xu ly vi pham:)

a) For a violation involving complicated circumstances or different organizations and
individuals, the agency competent to accept a written request for violation handling may
request a competent agency and the state management agency in charge of industrial property
in the concerned locality to coordinate in handling the violation. A request for coordination in
the handling of a violation must contain brief information on the case, propose issues which
require coordinated handling and indicate a time limit of 15 days for the request-receiving
agency to reply;

(Truwong hop vu viéc vi pham ¢ tinh tiét phikc tap hodc c6 lién quan dén nhiéu t6 chike, cd
nhan khdc nhau thi co quan cé tham quyén thu ly don yéu cau xir 1y vi pham c6 thé yéu cau
co quan co tham quyén va co quan nha nuéc vé so hitu cong nghiép o dia phwong lién quan
phoi hop xut Iy vi pham. Yéu cdu phoz hop xit Iy vi pham phai co thong tin tom 1t vé vy viéc
va kién nghi nhitng noi dung can phoi hop xir Iy va dn dinh thoi han chdm nhat la 15 ngay dé
co quan nhan yéu cau tra 1oi;)

b) The agency receiving the request for coordination shall reply within the indicated time
limit, unless it refuses to coordinate. In case of refusal to coordinate, it shall clearly state the
reason.

(Co quan nhdn yéu cau phéi hop xir Iy vi pham cé trdch nhiém tra 161 trong thoi han dn dinh,
trieong hop tir choi phoi hop xir 1y thi phai néu ré 1y do.)

2. Use of results of examination and handling of written requests for violation handling from
other agencies:
(St dung ket qua xem xét, xu Iy don yéu cau xu Iy vi pham cua co quan khdc:)

a) A violation-handling agency may use results of identification of violations or
determination of the value of infringing goods conducted by another competent agency (if
any) to ensure uniformity of handling measures and sanctioning levels applicable to the same
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or similar violations or related to the same industrial property object of the same industrial
property rights holder;

(Co quan xu ly vi pham co quyen su dung ket qua xdc dinh hanh vi vi pham, xdc dinh gid tri
hang hoa vi pham do co quan cé tham quyén khdc thiee hién, neu ¢ dé bao dam théng nhat
vé bien phdp xw Iy va mirc phat doi véi cdc hanh vi vi pham giong nhau, ‘twong ty nhau hodc
cing lien quan dén mét doi twong so hitu cong nghiép cia cing chii thé quyén so hitu cong

nghiép;)

b) When competent agencies have different opinions, conclusions and decisions on the
identification of the violation, measures and extent of handling of the violation, the person
competent to handle the violation may set up an advisory council composed of experts
prestigious in relevant professional domains to assist the competent person in making
conclusions on the violation.

(Truwong hop cé ¥ kién, két ludn, quyét dinh khdc nhau giita cdc co quan cé thcfm quyén vé
xdc dinh hanh vi vi pham, bién phdp, mirc dé xir 1y vi pham thi nguoi ¢é tham quyen xu phat
vi pham ¢6 thé ldp hoi dong tw van gom cdc chuyén gia c6 uy tin trong linh vuc chuyén mon
lién quan dé giiip nguoi ¢é tham quyén két ludn vé hanh vi vi pham.)

Article 30. Sanctioning procedures
(Thu tuc xir phat)

1. When detecting a violation in domain of industrial property, persons with sanctioning
competence defined in Articles from 16 thru 21 of this Decree and civil servants and public
employees on their duty shall make a minutes of administrative violation.
(Khi phat hién vi pham hanh chinh trong linh viec so hitu cong nghiép, nhitng nguoi co tham
quyén xuw phat quy dinh tai cdc Bleu tir 16 dén 21 ciia Nghi dinh naty va cong chire, vién chirc
dang thi hanh cong vu ¢é tham quyen lap bién ban vi pham hanh chinh.)

2. Order of and procedures for sanctioning the administrative violation shall comply with
provisions in section 1 Chapter III of the Law on Handling of Administrative Violations.
(Trinh tu, thu tuc xw phat vi pham hanh chinh thyc hién theo quy dinh tai Muc 1 Chuong 111
cua Ludt xu Iy vi pham hanh chinh.)

Article 31. Execution of sanctioning decisions and enforcement of executing sanctioning
decisions ] ] ]
(Thi hanh quyét dinh xir phat va cwdng che thi hanh quyét dinh xi phat)

1. Execution of sanctioning decisions and enforcement of executing sanctioning decisions
comply with Law on Handling of Administrative Violations.
(Viéc thi hanh quyét dinh xir phat va cudng ché thi hanh quyét dinh xir phat hanh chinh dwoc
thuc hién theo quy dinh cua Ludt xu Iy vi pham hanh chinh.)

2. For decisions on sanctioning administrative violations which apply remedial measure of
forcible change or removal of infringing elements from enterprise name, infringing
organizations and individuals shall conduct procedures for changing enterprise name,
removing infringing elements from enterprise name at business registration agencies within
60 days after the effective day of decisions on sanctioning administrative violations.

(Déi véi quyét dinh xir phat vi pham hanh chinh ¢é dp dung bién phdp khdc phuc hdu qua la
budc thay doi, loai bé yéu t6 vi pham trong tén doanh nghiép thi t6 chire, cd nhan vi pham cé
trdch nhiém tién hanh thii tuc thay déi tén doanh nghiép, loai bé yéu to vi pham trong tén
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doanh nghiép tai co quan dang ky kinh doanh trong thoi han 60 ngay ké tir ngay quyét dinh
xw phat vi pham hanh chinh cé hiéu lyc thi hanh.)

After the time limit mentioned above, if infringing organizations and individuals fail to carry
out procedures for changing enterprise name, removing infringing elements from enterprise
name, agencies issuing decisions on sanctioning administrative violations shall request the
business register agencies to withdraw certificate of business register. The business register
agencies shall withdraw certificates of business register as prescribed by law.

(Sau thoi han néu trén, néu tox chike, c¢d nhan vi pham khéng tién hanh thi tuc thay doi tén
doanh nghiép, loai bé yéu té vi pham trong tén doanh nghiép thi co quan ra quyét dinh xir
phat vi pham hanh chinh yéu cau co quan dang ky kinh doanh thu hoi Glay chitng nhan dang
ky doanh nghiép. Co quan déng ky kinh doanh c6 trdch nhiém thu hoi Gidy chirng nhdn ddng
ky doanh nghiép theo quy dinh cua phdp ludt.)

3. For decisions on sanctioning administrative violations which apply remedial measure of
forcible change of information about domain names or return of domain names, organizations
and individuals shall conduct procedures for changing information of domain names or
returning domain names at agencies managing domain names, within 30 days after the
effective day of decisions on sanctioning administrative violations.

(Déi véi quyét dinh xir phat vi pham hanh chinh ¢ dp dung bién phdp budc thay déi thong
tin tén mién hodc trd lai tén mién thi t6 chd’c cd nhdn co trdach nhiém tién hanh thu tuc thay
doi thong tin tén mzen hodic tra lai tén mién tai co quan quan 1y tén mién trong thoi han 30
ngay ké tir ngay quyet dinh xir phat hanh chinh co hiéu lwc thi hanh.)

After the time limit mentioned above, if infringing organizations and individuals fail to carry
out procedures for changing information about domain names, or returning domain names,
agencies issuing decisions on sanctioning administrative violations shall request the agencies
managing domain names to revoke such domain names. The agencies managing domain
names shall revoke domain names as prescribed by law.

(Sau thoi han néu trén néu té chirc, cd nhan vi pham khong tién hanh thii tuc thay doi thong
tln tén mién hodc tra lai ten mién thi co quan ra quyet dinh xiw phat vi pham hanh chinh yéu
cau co quan quan ly tén mién thu hoi tén mién. Co quan qudn Ly tén mién cé trdch nhiém thu
hoi tén mién theo quy dinh cua phdp ludt.)

4. Credit institutions and State Treasuries shall collect fines, remit or refund collected fine
amounts based on handling decisions of persons with sanctioning competence as prescribed
by law.

(Té6 chirc tin dung, Kho bac Nha nudc co trach nhiém thuc hién viéc thu tién phat, trich
chuyen ngp tien phat, hoan tra tién nép phat can cir theo quyet dinh xuw Iy vu viéc cua nguoi
6 tham quyén xir phat theo quy dinh ciia phdp ludt.)

Article 32. Modification, cancellation or invalidation of administrative sanctioning
decisions ]
(Svra doi, hiy bé, dinh chi hi¢u lyc quyét dinh xi phat hanh chinh)

1. In case a decision on the settlement of a dispute on industrial property is issued by a
competent agency within 90 days from the date of issuance of an administrative sanctioning
decision, leading to a change in grounds and contents of the administrative sanctioning
decision, a person with sanctioning competence shall issue a decision to modify, invalidate or
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cancel partially or wholly the validity of the issued administrative sanctioning decision to
make it consistent with the dispute settlement decision.

(Truong hop quyét dinh gidi quyét tranh chdp vé sé hitu cong nghiép cua co quan co tham
quyén duoc ban hanh trong thoi han 90 ngay, ké tir ngay ban hanh quyét dinh xir phat hanh
chinh dan dén viéc thay doi can cir, noi dung cua quyét dinh xu phat hanh chinh thi nguoi co
tham quyén xir phat ra quyét dinh sira doi, dinh chi, hity bé mét phan hodc toan bé hiéu lyc
cua quyét dinh xir phat hanh chinh da ban hanh cho phit hop véi quyét dinh gidai quyét tranh
chap.)

2. In case an administrative sanctioning decision has been complied with by the sanctioned
organization or individual, a person with sanctioning competence shall take any of the
following measures:

(Truwong hop quyét dinh xu phat hanh chinh da dwoc 16 chirc, cd nhén bi xir phat thi hanh thi
ngueoi cé tham quyén xir phat thiee hién mét trong cdc bién phdp sau day:)

a) Requesting the Slate Treasury that has collected the fine to refund partially or wholly the
fine amount remitted under the decision on modification, cancellation or invalidation of the
sanctioning decision at the request of the organization or individual that has paid the fine. The
request for fine refund may be accepted within 90 days after the date of issuance of the
decision on modification, cancellation or invalidation;

(Dé nghi Kho bac Nha nudc noi da thu tién phat hoan tra mot phan hodc toan bo tlen phat
da nép theo quyét dinh sua doi, hity bo, dinh chi quyet dinh xi phat theo yéu cdu cia té chire,
cd nhdn da ndp tién phat. Yéu cau hoan tra tiéen phat chi dwoc chdp nhdn trong thoi han
khong qud 90 ngay, ké tir ngary ban hanh quyét dinh sira doi, hity bo, dinh chi;)

b) Returning the goods, article or means of business which has been seized or confiscated but
not yet handled. In case such goods, article or means of business has been handled, the
organization or individual that has requested the violation handling shall pay a compensation
to the handled organization or individual according to the commitment realized upon
requesting the violation handling, if any;

(Tra lai hang héa, vt pham, phwong tién kinh doanh tam git, tich thu nhung chwa bi xi ly.
Truong hop hang hoa, vt phdm, phwong tién kinh doanh bi tam gii, tich thu da bi xu Iy thi
16 chire, cd nhan yéu cau xir Iy vi | pham cd trach nhi¢m boz thiwong cho t6 chire, cd nhan bi xir
Iy theo cam két da thuc hién khi yéu cau xir Iy vi pham, néu cd;)

¢) Other handling measures as reasonably proposed by involved parties.
(Bién phdp xu Iy khdc theo dé xuat hop 1y cua cdc bén lién quan.)

3. In case the issuance of an administrative sanctioning decision is detected involving a
violation of issuing competence, procedures or grounds, such decision shall be handled under
Article 15 of the Law on Handling of Administrative Violations and the provisions of the law
on settlement of complaints and denunciations.

(Truong hop quyét dinh xir phat hanh chinh bi phdt hién cé vi pham vé tham quyén, thii tuc,
can cir ban hanh thi dwoc xur Iy theo quy dinh tqi Piéu 15 Ludt xit Iy vi pham hanh chinh va
quy dinh cua phdp ludt vé gidi quyet khiéu nai, 16 cdo.)

Chapter 5.
IMPLEMENTATION PROVISIONS
(PIEU KHOAN THI HANH)
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Article 33. Effect
(Hiéu lyc thi hanh)

1. This Decree takes effect on Octobeg 15, 2013.
(Nghi dinh nay co hiéu luc thi hanh ké tir ngay 15 thdng 10 nam 2013.)

2. The Government's Decree No. 97/2010/ND-CP dated September 21, 2010 on sanctioning
of administrative violations in industrial property cease to be effective on the effective date of
this Decree.

(Nghi dinh s6 97/2010/ND-CP ngay 21 thdng 9 ndm 2010 ciia Chinh phi quy dinh xur phat vi
pham hanh chinh trong linh viee s6 hitu cong nghiép hét hiéu liuc ké tir ngdry Nghi dinh nay cé
hiéu lyc thi hanh.)

Article 34. Transitional provisions
(Piéu khoan chuyén tiep)

For acts of administrative violations in domain of industrial property happened before July
01, 2013, then detected or currently being considered and handled, provisions beneficial for
infringing organizations and individuals will be applied.

(Déi véi hanh vi vi pham hanh chinh trong linh vuec s¢ hitu cong nghiép xdy ra triede ngay 01
thdang 7 nam 2013 ma sau dé méi bi phdt hién hodc dang xem xét, gidi quyét thi dp dung cdc
quy dinh ¢6 loi cho t6 chike, ¢d nhan vi pham.)

Article 35. Implementation organization
(T6 chirc thuce hién)

1. The Ministry of science and technology shall guide implementation of this Decree.
(Bo Khoa hoc va Cong nghé huong dan viéc thuc hién Nghi dinh nay.)

2. The Ministry of Planning and Investment, and Ministry of science and technology shall
guide the processes of and procedures for changing enterprise name, removing infringing
elements from enterprise name, and revoking certificates of business register in case where
enterprise names infringe law on intellectual property.

(Bo Ké hoach va Bau t, B6 Khoa hoc va Cong nghé huong dén trinh tw, thi tuc thay doi tén
doanh nghiép, loai bé yéu té vi pham trong tén doanh nghiép va thu hoi Gidy chirng nhdn
dang ky doanh nghiép trong trieong hop tén doanh nghiép vi pham phdp ludt vé sé hitu tri
tué.)

3. The Ministry of Information and Communications, and Ministry of science and technology
shall guide processes of and procedures for changing, revoking domain names infringing law
on intellectual property.

(B6 Thong tin va Truyén théng, B6 Khoa hoc va Cong nghé hudng dan trinh tw, thi tuc thay
doi, thu hoi tén mién vi pham phdp ludt vé sé hivu tri tué.)

4. The ministers, the heads of the ministerial-level agencies, the heads of the agencies
attached to the Government, the presidents of the People’s Committees of the provinces and
centrally-run cities shall, in their functions and tasks, organize implementation of this Decree.
(Cdc B9 truong, Thu truong co quan ngang Bo, Thu trucng co quan thugc Chinh phi, Chu
tich Uy ban nhdn dan cdc tinh, thanh phé triee thuéc Trung wong trong pham vi chirc ndng,
nhiém vu ciia minh chiu trdch nhiém té chirc thi hanh Nghi dinh nay.)
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ON BEHALF OF THE GOVERNMENT

PRIME MINISTER
(TM. CHINH PHU
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