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LUAT

CHAT LUQNG SAN PHAM, HANG HOA
QUOC HOQI KHOA XII KY HQP THU 2,

Can cur Hié%z pi}dp nuoc Cong hQ‘a xd hoi chu nghia Viét Nam nam 1992 da dwoc swa déi, bé
sung mot so dieu theo Nghi quyét so 51/2001/QH10;
Quoc hoi ban hanh Ludt chat luwong san pham, hang hoa.

Chuwong 1:

NHUNG QUY PINH CHUNG
Pi¢u 1. Pham vi diéu chinh
Luat nay quy dinh quyen va nghia vu cua t6 chtrc, cd nhan san xuat, kinh doanh san pham hang
héa va to churc, cd nhan c6 hoat dong lién quan dén chat lugng san pham, hang héa; quan 1y cht
lwong san pham, hang héa.
Piéu 2. Pi twong dp dung
Luat nay 4p dung d6i véi t6 chirc, ca nhan san Xuét, kinh doanh san pham, hang héa va to chiic,
cé nhan c6 hoat dong lién quan dén chat lugng san pham, hang héa tai Viét Nam.
Piéu 3. Giai thich tir ngir
Trong Luat ndy, cdc tir ngir dudi dy duoc hiéu nhu sau:
1. San pham 12 két qua cta qud trinh san xuat hodc cung tng dich vy nham muc dich kinh doanh
hodc ti€éu dung.
2. Hang héa 1 san pham dugc dua vao thi trudng, tiéu ding thong qua trao d6i, mua ban, tiép thi.
3. San pham, hang hoa khong c6 kha nang gay mat an toan (sau ddy goi 12 san pham, hang héa

nhém 1) 12 san pham, hang héa trong diéu kién van chuyén, luu giit, bao quan, st dung hop 1y va
ding muc dich, khong gay hai cho ngudi, dong vat, thyc vat, tai san, mdi truong.

4. San pham hang hoa c6 kha nang gy mat an toan (sau day goi la san pham hang héa nhém 2)
l1a san pham hang hoa trong diéu kién van chuyén, luu giit, bao quan, sitr dung hop 1y va ding
muc dich, van tiém 4n kha ning gay hai cho nguoi, dong vat, thyc vat, tai san, moi truong.

5. Chat luong san pham hang héa 12 mirc d6 cta cdc dic tinh cua san pham, hang héa ddp tng
yéu cau trong tiéu chuin cong b dp dung, quy chuan k¥ thuat twong tmg.

6. T chire, c4 nhan san xuét, kinh doanh 12 to chirc, c4 nhan to chic va thuc hién viéc san Xudt
(sau day goi la nguoi san Xut), nhap khau (sau day goi 1a ngudi nhap khau), xuit khiu (sau day
goi 12 ngudi xut khau), ban hang, cung cip dich vu (sau ddy goi 12 ngudi ban hang).



7. T6 chuc, cd nhén c¢6 hoat dong lién quan dén chat lugng san pham, hang hoa la ngudi tiéu
ding, t6 chirc dénh gid su phi hop, to chirc nghé nghiép, t6 chuc bao vé quyén loi ngudi tiéu
diing, co quan kiém tra va co quan quan 1y nha nudc vé chit luong san pham, hang héa.

8. To chirc danh gid su phit hop 1a to chirc tién hanh hoat dong thir nghiém, gidm dinh, kiém
dinh, chimg nhén sy phu hop cua san pham, hang hoa, qua trinh san xuat, cung umg dich vu phil
hop véi tiéu chuan cong bd dp dung, quy chuan k§ thuat twong tmg.

9. T6 chirc ddnh gid su phit hop duoc chi dinh 1a t& chirc ddp ung cédc diéu kién quy dinh tai
khoan 5 Piéu 25 cta Luat nay va duoc co quan quan ly nha nuéc c6 thAm quyén xem xét, quyét
dinh cong bd danh séch dé t6 chirc, c4 nhan san xut, kinh doanh lua chon st dung dich vu dénh
gid su pht hop phuc vu yéu cau quan 1y nha nudc.

10. Thir nghiém 1a thao tdc k¥ thuat nham xdc dinh mot hay nhiéu dic tinh cta san pham, hang
héa theo mot quy trinh nhat dinh.

11. Giam dinh 1a viéc xem xét sy phut hgp cua san pham hang hoéa so voi hop ddng hoic tiéu
chuan cong bd dp dung, quy chuan k§y thuat twong ng bang cich quan tric va ddnh gid két qua
do, thir nghiém.

12. Chtng nhan 1a viéc dénh gid va x4c nhan sy phit hop cta san pham, qua trinh san Xudt, cung
g dich vy véi tiéu chuan cong bd dp dung (goi 1 chimg nhan hop chuan) hodc voi quy chudn
k¥ thuat (goi la chirng nhan hop quy).

13. Kiém dinh 1a hoat dong k¥ thuat theo mot quy trinh nhét dinh nham ddnh gid va xdc nhan sy
phu hop cua san pham, hang héa voi yéu cau quy dinh trong quy chuan ky thuat twrong ting.

14. Thira nhan két qua danh gia su phu hop 1a viéc co quan nha nudc c6 tbém quyén, t6 chic, cd
nhan hoat dong tai Viét Nam chap nhén két qua ddnh gia sy phu hop do t6 chirc ddnh gia sy phu
hop cua quoc gia, vung lanh tho khéic thuc hién.

15. Kiém tra nha nuéc vé chit luong san pham, hang héa (sau diy goi la kiém tra chat luong san
pham hang hoa) la viéc co quan nha nuéc xem xét, danh gid lai chat luong san pham hang hoéa,
qud trinh san xudt, cung tng dich vu di duoc danh gid chat lugng boi cdc td chue danh gia sy
phit hop hodc da duoc dp dung cdc bién phdp quan 1y chat luong khéc cua céc td chic, cd nhin
san xuat, kinh doanh.

16. Co quan c6 trdch nhiém thyc hién viéc kiém tra nha nudc vé chét luong san phém, hang héa
(sau day goi 12 co quan kiém tra chat lugng san pham, hang héa) 1a co quan duoc phin cong,
phan cép thyc hién nhiém vu quan ly nha nudc vé chit luong san phém, hang héa thuoc B quan
1y nganh, linh vuc, co quan chuyén mon thudc Uy ban nhan dén tinh, thanh phd truc thudc trung
uong.

17. Tai liéu kém theo san pham, hang héa bao gébm ké;t qua danh gid sy phu hop, tai liéu quang
cdo, gidi thi¢u tinh nang, cong dung, dac tinh, hudng dan st dung san pham, hang héa.

Pidu 4. Ap dung phap luat

1. Hoat dong san xudt, kinh doanh va hoat dong lién quan dén chat lwong san pham, hang héa
phai tuan theo quy dinh cua Luat nay va cdc quy dinh khac ctia phdp luat c6 li€n quan.

2. Hoat dong san xuét, kinh doanh va hoat dong lién quan dén chét lugng san phémz hang héa la
cong trinh xdy dung, dich vu, hang héa di qua str dung khong thudc dién phai kiém dinh; san
pham, hang héa chuyén phuc vu qudc phong, an ninh va san pham, hang héa dac thu khac phai



tudn thil cdc nguyén tic chung ctia Ludt ndy va dugc diéu chinh cu thé bang vin ban phép luét
khéc.

3. Trong truong hop diéu wéc qudc t& ma Cong hoa xa hoi cha nghia Viét Nam la thanh vién c6
quy dinh khéc vdi quy dinh cia Luat nay thi 4p dung quy dinh cua diéu udc quoc té do.

Piéu 5. Nguyén tic quan Iy chat lwgng san phiam, hang héa

1. Chét luong san pham, hang héa dugc quan 1y trén co so tiéu chuan cong bd dp dung, quy
chuan k¥ thuat trong rng. Can ctr vao kha nang gay mat an toan, san pham hang héa dugc quan
ly nhu sau:

a) San pham, hang héa nhém 1 duoc quan 1y chit luong trén co sé tiéu chudn do ngudi san xuat
cong bo ap dung;

b) San pham, hang héa nhém 2 dwgc quan ly chat lwong trén co s& quy chuan ky thuat tuong ng
do co quan quan 1y nha nudc c6 thim quyén ban hanh va tiéu chuan do ngudi san xuét céng bd
ap dung.

Chinh phti quy dinh cu thé viéc ban hanh Danh muc san pham, hang héa nhém 2.

2. Quan 1y chat lugng san pham, hang héa 1a trdch nhiém cua nguoi san xuat, kinh doanh nham
bdo dam an toan cho ngudi, dong vat, thuc vat, tai sdn, moi truong; nang cao nang suat, chat
lugng va kha ndng canh tranh ctua san pham, hang héa Viét Nam.

3. Quan ly nha nudc vé chat luong san pham, hang héa 1a trich nhiém cua co quan quan ly nha
nude ¢ thim quyén nham thuc thi cic quy dinh ciia phadp luat vé chit lugng san pham, hang
hoa.

Hoat dong quan 1y nha nu6c vé chat lugng san phim, hang hda phai bao dam minh bach, khéch
quan, khong phan biét dbi xir vé xudt xtr hang héa va té chuec, ~cd nhan c6 hoat dong lién quan
dén chat lugng san pham, hang hoa, phu hop voi thong 1€ qudc té, bao vé quyén, loi ich hop
phép cta to chirc, ¢4 nhén san xuét, kinh doanh va ngudi tiéu ding.

Piéu 6. Chinh sach ciia nha nwéc vé hoat dong lién quan dén chét lrong sin phim, hang
hoéa

1. Khuyén khich t6 chuc, cd nhan x4y dung va 4p dung tiéu chuan tién tién cho san pham, hang
héa va cong tac quan ly, di€éu hanh san xuat, kinh doanh.

2. Xay dung chwong trinh quic gia ndng cao ning suat, chat lugng va kha niang canh tranh cta
san pham, hang héa.

3. Péu tu, phat trién hé thdng thir nghiém dép mg yéu cau san xuét, kinh doanh va quan 1y nha
nudc ve chat lugng san pham, hang héa.

4. ?éy manh viéc dao tao, boi dudng nguén nhan lyc phuc vu hoat dong quan 1y chét lwong san
pham, hang hoéa.

5. Tuyén truyen phd bién chinh sach, phap luat vé chat luong san pham hang hoa; xay dyng y
thirc san xuét, kinh doanh san pham, hang héa c6 chat luong, vi quyén loi ngudi tiéu dung, tiét
kiém ndng lugng, than thi€n moi truong; nang cao nhan thuc xa hoi vé tieu dung, xay dung tap
quan tiéu dung van minh.



6. Khuyén khich, tao diéu kién cho td chirc, cd r}hﬁn trong nudc va td chirc, c4 nhan nudc ngoai
dau tu, tham gia vao hoat dong thir nghiém, kiém dinh, gidm dinh, ching nhan chat lugng san
pham, hang hoa.

7. M6 rong hop tic véi cdc qubc gia, cdc ving lanh thd, to chic qudc té, t6 chic khu vuc, to
churc va cd nhan nudc ngoai trong hoat dong lién quan dén chat lugng san pham, hang héa; tang
cuong ky két diéu udc quoc t€, thoa thuan quoc té thira nhén lan nhau gitra Viét Nam voi cdc
nudc, vung lanh tho cic t6 chuc qudc té, to chirc khu vuc vé két qua ddnh gid sy phu hop;
khuyén khich cdc t6 chiic danh gid sy pht hop cua Viét Nam ky két thoa thuan thira nhan két qua
déanh gid sy phu hop véi t6 chirc twong Ung cua cdc nudc, ving lanh thd nham tao thuan loi cho
phét trién thuong mai giita Viét Nam véi cdc nude, ving 1anh tho.

Piéu 7. Giai thwéng chit lwgng san phim, hang héa

1. Giai thuong chat lugng san phdm, hang héa bao gdbm Giai thudng chit luong qudc gia va giai
thudng cua to chtic, cd nhan.

2. Piéu kién, thu tuc xét ting Giai thudng chét luong qudc gia do Chinh phu quy dinh.

3. Piéu kién, thi tuc xét ting giai thudng chat lugng san pham, hang héa cua td chirc, ¢4 nhan do
B6 Khoa hoc va Cong nghé quy dinh.

Piéu 8. Nhirng hanh vi bi nghiém cim

1. San xuét san pham, nhap khau, mua ban hang héa dd bi Nha nudc cim luu thong.

2. San xuét san phém, Xuét khéu, nhap khéu, mua bdn hang héa, trao déi, tiép thi san phém, hang
héa khong bado dam quy chuan k¥ thuat tuong tng.

3. Xuét khau, nhap khau, mua ban hang héa khong c6 ngudn gbc ro rang.

4. Xuét khau, nhap khau, mua ban hang hoéa, trao doi, tiép thi san phém, hang héa da hét han sur
dung.

5. Dung thyc phém, duoc phém khong bao dam chét luong hoac da hét han sir dung lam tu thién
hodc cho, tdng d€ sir dung cho nguai.

6. C tinh cung cép sai hodc gia mao két qua thir nghiém, kiém tra, gidm dinh, kiém dinh, ching
nhan chat lugng san pham, hang héa.

7. Gia mao hoic str dung trdi phép dau hop chuan, dau hop quy, cdc ddu hiéu khic vé chat lugng
san pham, hang héa.

8. Thay thé, danh trdo, thém, bét thanh phan hodc chat phu gia, pha tron tap chit 1am giam chét
lwong san phim, hang héa so véi tiéu chudn cong bd dp dung hodc quy chuan k§ thuit twong
ung.

9. Thong tin, quang cdo sai su that hodc c6 hanh vi gian ddi vé chét luong san phdm, hang héa,
v€ ngudn goc va xuat xr hang héa.

10. Che giéu thong tin vé kha nang gay mat an toan ciia san phém, hang héa dbi véi ng-uoi, dong
vat, thyc vat, tai san, moi truong.

11. San xuét, ché bién san phém, hang héa béng nguyeén li¢u, vat licu cAm sur dung dé san xuit,
ché bién san pham, hang héa dé.



12. Lgi dung chtrc vu, quyén han hoac h(zat dgf)ng quan ly chét luong §én phém, hang héaqdé can
tro bat hop phdp, gy phién ha, sach nhiu do6i voi hoat dong san xuat, kinh doanh cua to chue,
ca nhan hodc bao che hanh vi vi pham phdp luat vé chat lugng san pham, hang héa.

13. Loi dung hoat dong quan ly chét luong san pham, hang héa dé gdy phuong hai cho loi ich
qudc gia, trat ty, an toan xa hoi.

Chuwong 2:

QUYEN VA NGHIA VU CUA TO CHU'C, CA NHAN POI VOI CHAT LUQNG SAN
PHAM, HANG HOA

Muc 1:

QUYEN VA NGHIA VU CUA TO CHUC, CA NHAN SAN XUAT, KINH DOANH
Piéu 9. Quyén ciia ngudi san xuit

1. Quyét dinh va cong bd mirc chat lugng san pham do minh san xuét, cung cap.

2. Quyét dinh cdc bién phdp kiém soét ndi bd dé bao dam chit lwong san pham.

3. Lva chon tf) chtrc danh gia sy phu hop dé thu nghiém, kiém dinh, gidm dinh, chirng nhan chét
lugng san pham, hang hoa.

Truong hop ching nhéan hop quy, kiém tra chat lwong san pham theo yéu cau quan Iy nha nudc
thi nguoi san xuat lya chon t6 chirc ddnh gi4 sy phit hop dwoc chi dinh.

4. Str dung ddu hop chuan, ddu hop quy va cdc ddu hiéu khdc cho san pham theo quy dinh cua
phép luat.

5. Yéu cau ngudi ban hang hop tic trong viéc thu hdi va xir 1y hang héa khong bao dam chét
luong.

6. Khiéu nai két luan cua doan ki€m tra, quyét dinh ctia co quan kiém tra, co quan quan 1y nha
nudc c6 tham quyén.

7. Puoc bdi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat nay va cac quy dinh
khéc cua phép luat c6 lién quan.

Piéu 10. Nghia vu ciia nguwoi san xuét

1. Tun thu cdc diéu kién bao dam chét lugng dbi voi san pham trudce khi dua ra thi trudng theo
quy dinh tai Diéu 28 cua Luat nay va chiu trach nhiém vé chat luong san pham do minh san xuat.

2. Thé hién cac thong tin vé chit ]u:(_mg trén nhan hang hda, bao bi, trong tai liéu kem theo hang
héa theo quy dinh cua phép luat vé nhan hang héa.

3. Thong tin trung thuc vé chét lugng san phém, hang héa.

4. Canh bdo vé kha nang gdy mat an toan cia san pham va cdch phong ngira cho ngudi ban hang
va nguoi tiéu dung.

5. Thong bdo yéu cau vé van chuyén, luu gitr, bao quan, sir dung san pham, hang héa.

6. Cung cap thong tin vé viéc bao hanh va thyc hién viéc bao hanh san pham, hang héa cho ngudi
mua, nguoi ti€u dung.



7. Stra chira, hoan lai hodc d6i hang méi, nhén lai hang c6 khuyét tat bi ngudi ban hang, ngudi
tiéu dung tra lai.

8. Kip thoi ngung san xudt, thong béo cho cdc bén lién quan va c6 bién phap khic phuc hiu qua
khi phat hién san pham, hang héa giy mat an toan hodc san pham, hang héa khong phu hop voi
tieéu chuan cong bo dp dung, quy chuan k¥ thuat tuong ing.

9. Thu héi, xir 1y san pham, hang héa khong bao dam chat luong. Trong trudng hop phai tiéu huy
hang héa thi phai chiu toan bd chi phi cho viéc ti€u huy hang héa va chiu trach nhi€ém vé hdu qua
cua vi¢c tieu huy hang héa theo quy dinh cua phap luat.

10. Boi thudng thiét hai theo quy dinh tai Myc 2 Chuong V cuia Ludt nay va cdc quy dinh khdc
cua phap luat ¢6 lién quan.

11. Tuén tha cic quy dinh, quyét dinh vé thanh tra, kiém tra cta co quan nha nuéc c6 thim
quyeén.

12. Tra chi phl’ tth nghiém, chiing nhan hop chuén, chirng nhén hop quy thqo quy dinh tai biéu
31; chi phi lay mau, thr nghiém theo quy dinh tai khoan 2 Dicu 41; chi phi lay mau, thir nghiém,
gidm dinh theo quy dinh tai khodn 2 Pic¢u 58 ctia Luat nay.

13. Ching minh két qua sai va 16i cta to chirc ddnh gid su phtt hop theo quy dinh tai khoan 2
Dicu 63 cua Luat nay.

Piéu 11. Quyén ciia ngwdi nhap khiu

1. Quyét dinh Iyra chon muc chét lugng cua hang héa do minh nhap khau.

2. Yéu cau ngudi xuat khau cung cap hang héa ding chit luong di thoa thuan theo hop dong.
3. Lwa chon t chuc gidm dinh dé gidm dinh chét Iugng hang héa do minh nhap khéu.

4. Str dung dau hop chuan, diu hop quy va cdc ddu hiéu khic cho hang héa nhip khau theo quy
dinh.

5. Quyég dinh céc bién phap kiém sodt ndi bo dé duy tri chit lvong san pham, hang héa do minh
nhap khau.

6. Yéu cau ngudi ban hang hop tic trong viéc thu hdi va xir 1y hang héa khong bao dam chét
luong.

7. Khi€u nai két ludn cta kiém sodt vién chat lugng, doan kiém tra, quyét dinh cua co quan kiém
tra, co quan quan ly nha nudc c6 tham quyén.

8. Pugc boi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat nay va cac quy dinh
khéc cua phép luat c6 lién quan.

Piéu 12. Nghia vu cda nguoi nhap khau



1. Tuan thu cdc diéu kién bao dam chét lwong ddi v6i hang héa nhap khau theo quy dinh tai Diéu
34 cua Luat nay.

2. Chiu trdch nhiém vé chét lrong va ghi nhian hang héa theo quy dinh cta phdp luat ddi véi
hang h6éa do minh nhap khau.

3. Théng tin trung thuc vé chét luong san pham, hang héa.
4. Tb chirc va kiém sodt qué trinh van chuyén, luu giir, bio quan dé duy tri chit lugng hang héa.

5. Thong bdo diéu kién phai thuc hién khi van chuyén, luu giit, bao quan hang héa theo quy dinh
cua phap luat.

6. Canh bdo vé kha ning giy mat an toan ciia hang héa va cich phong ngira cho nguoi ban hang
va nguoi tiéu dung.

7. Cung cap thong tin vé viéc bao hanh va thuc hién viéc bao hanh hang héa cho ngudi ban hang,
nguoi su dung.

8. Stra chita, hoan lai hodc di hang mdi, nhan lai hang ¢6 khuyét tat bi nguoi ban hang tra lai.

9. Kip thoi ngimg nhap khau, thong bdo cho cic bén li€n quan va c6 bién phap khic phuc hau
qua khi phat hién hang héa gdy mat an toan hodc hang héa khong phu hop voi tiéu chuén cong
bo 4p dung, quy chuan k¥ thuat twong ng.

10. T4i xu4t hang héa nhap khau khong phit hop véi quy chuén k§ thuat trong tGng.

11. Tiéu huy hang héa nhap khau khong pht hgop quy chuan k¥ thuat twong img nhu:ng khong tai

xuat duoc; chiu toan bd chi phi cho viéc tiéu huy hang héa va chiu trach nhiém vé hau qua cua
viéc tiéu huy hang héa theo quy dinh cua phép luat.

12. Thu hdi, xtr Iy hang héa khong bao dam chét luong.

13. Bi thudng thiét hai theo quy dinh tai Myc 2 Chuong V cuia Ludt nay va cdc quy dinh khdc
cua phap luat c6 lién quan.

14. Tuén thu cic quy dinh, quyét dinh vé thanh tra, kiém tra ctia co quan nha nudc c¢6 thdm
quyeén.

15. Tra chi phi, 18 phf phuc vu kiém tra cht lugng hang héa nhp khau theo quy dinh tai Diéu
37; chi phi lay mau, thr nghiém theo quy dinh tai khoan 2 Dicu 41; chi phi lay mau, thir nghiém,
gidm dinh theo quy dinh tai khoan 2 Picu 58 cua Luéat nay.

Piéu 13. Quyén ciia ngudi xuit khiau
1. Quyét dinh Iva chon mirc chit Iugng cua hang héa xuét khau.

2. Lya 5:honqté chirc d4nh gid su phtt hop dé thir nghiém, giam dinh, chimg nhan chit lvong hang
héa xuat khau.

3. Quyet dinh cdc bién phap kiém sodt ndi bd dé duy tri chat lwong hang héa cho dén thoi diém
chuyén giao quyén s& hiru hang héa d6 cho ngudi nhap khiu.

4. Str dung déu hop chuén, ddu hop quy va cdc dau hiéu khdc cho hang héa xuat khau theo quy
dinh.



5. Yéu cAu ngudi nhap khau hang héa hop tdc trong viéc thu hdi va xir Iy hang héa khong bao
dam chat lugng theo thoa thuan.

6. Khi€u nai quyét dinh cua co quan kiém tra, co quan quan ly nha nudc cé tham quyén.

7. Puoc bdi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat nay va cac quy dinh
khéc cua phép luat c6 lién quan.

Piéu 14. Nghia vu ciia nguwoi xuét khiu

1. Tuén tha cdc diéu kién bao dam chat luong ddi v6i hang héa xuét khau theo quy dinh tai Diéu
32 cua Luat nay va chiu trach nhi€ém vé chat lugng hang hoéa.

2. Thyc hién cdc bién phép xir Iy hang héa xuat khdu khong phit hop theo quy dinh tai Piéu 33
cua Luat nay. Trong truong hop phai tiu huy hang hoa thi phai chiu toan b chi phi cho viéc
tiéu huy hang héa va chiu trach nhiém vé hau qua cia viéc ti€u huy hang héa theo quy dinh cua
phap luat.

3. Tuén thu cc quy dinh, quyét dinh vé thanh tra, kiém tra ciia co quan nha nuéc c6 thim quyén.

4. Tra chi phi thir nghiém, chimg nhan hop chuan, chirmg nhan hop quy theo quy dinh tai Diéu
31, chi phi 1ay mau, thr nghiém theo quy dinh tai khoan 2 Di€u 41 va chi phi lay mau, thu
nghiém, gidm dinh theo quy dinh tai khoan 2 Piéu 58 cua Luat nay.

Piéu 15. Quyén ciia ngudi ban hang

1. Quyét dinh céch thic kiém tra chit luong hang héa.

2. Lua chon t6 chirc dénh gid sy phit hop dé thir nghiém, gidm dinh hang héa.
3. Quyét dinh cdc bién phép kiém sodt ndi bo dé duy tri chat lvong hang héa.

4. Pugc giai quyét tranh chap theo quy dinh tai Muc 1 Chuong V cta Luét nay va yéu cau ngudi
san xuat, ngudi nhap khau da cung cAp hang héa bdi thuong thiét hai theo quy dinh tai khoan 1
Diéu 61 ciia Luét nay.

5. Khiéu nai két luan cua ki€m sodt vién chat lugng, doan kiém tra va quyét dinh ctia co quan
kiém tra, co quan quan 1y nha nuéc c¢6 tham quyén.

6. Pugc boi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat nay va cac quy dinh
khéc cua phép luat c6 lién quan.

Piéu 16. Nghia vu ciia nguoi ban hang

1. Tuén thu cic diéu kién bao dam chét lwong d6i v6i hang héa lIuu thong trén thi truong theo
quy dinh tai Diéu 38 cua Luat nay va chiu trach nhiém vé chat lugng hang hoéa.

2. Kiérp tra pguén gbc hang hoéa, nhin hang héa, dau hop chuin, diu hop quy, cdc tai liéu lién
quan dén chat lugng hang hoéa.

3. Thong tin trung thuc vé chat lugng san pham, hang héa.
4. Ap dung cic bién phdp dé duy tri chit lugng hang héa trong van chuyén, luu gitr, bao quan.

5. Thoéng bdo cho ngudi mua diéu kién phai thyc hién khi van chuyén, luu giit, bao quan va sir
dung hang hoéa.

6. Cung cép thong tin vé viéc bao hanh hang héa cho ngudi mua.



7. Cung cép tai liéu, thong tin vé hang héa bi kiém tra cho kiém so4t vién chét lugng, doan kiém
tra, co quan kiém tra chat lugng san pham, hang héa.

8. Kip thoi cung cp thong tin vé nguy co giy mat an toan cua hang ho6a va cach phong ngtra cho
ngudi mua khi nhan dugc théng tin canh bdo tir ngudi san xuét, ngudi nhip khau.

9. Kip thoi dung ban hang, thong tin cho ngudi san Xudt, ngudi nhap khau va ngudi mua khi phit
hién hang hoa gay mat an toan hodc hang héa khong phtt hop véi tiéu chuan cong bd dp dung,
quy chuén k§ thuat twong mg.

10. Hoan lai tién hodc ddi hang mdi, nhan lai hang c6 khuyét tat bi nguoi mua tra lai.

11. Hop tdc v6i ngudi san xudt, ngudi nhap khau thu hoi, xir 1y hang héa khong phit hop vdi tiéu
chuan cong bo dp dung, quy chuan k¥ thuat tuong tng.

12. Bi thudng thiét hai theo quy dinh tai Myc 2 Chuong V cuia Ludt nay va cdc quy dinh khdc
cua phap luat c6 lién quan.

13. Tuén thu cic quy dinh, quyét dinh vé thanh tra, kiém tra ctia co quan nha nudc c¢6 tham
quyeén.

14. Tra chi phi ldy méu, thir nghiém theo quy dinh tai khoan 2 Piéu 41; chi phf ldy mau, thur
nghiém, gidm dinh theo quy dinh tai khoan 2 Piéu 58 cua Luat nay.

Muc 2:
QUYEN VA NGHIA VU CUA NGUOI TIEU DUNG
Piéu 17. Quyén ciia ngudi tiéu ding

1. Puoc cung cap thong tin trung thuc vé muc do an toan, chit luong, huéng dan van chuyén,
luu gitr, bao quan, sir dung san pham, hang héa.

2. Pugc cung cip thong tin vé viéc bao hanh hang héa, kha ning gy mAt an toan cta hang hoa
va cdch phong ngira khi nhan duoc thong tin canh bdo tir ngudi san xuét, ngudi nhap khau.

3. Yéu cdu ngudi ban hang sira chira, hoan lai tién hodc d6i hang méi, nhan lai hang c6 khuyét
tat.

4. Puoc bdi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat nay va cac quy dinh
khéc cua phép luat c6 lién quan.

5. Yéu cau td chirc, c4 nhan san xuét, kinh doanh hang héa thyuc hién trach nhiém vé bao vé
quyeén lgi nguoi tiéu dung theo quy dinh cta phép luat vé bdo vé quyén lgi nguoi ti€u dung.

6. Yéu cau to chic bao vé quyén loi nguoi tiéu ding trg gidp bao vé quyén loi hop phép cua
minh theo quy dinh cta phdp luat vé bao vé quyen loi nguoi tiéu dung.

Piéu 18. Nghia vu ciia nguoi tiéu ding
1. Tuén thu cic diéu kién bao dam chét lugng d6i véi hang héa trong qua trinh sir dung theo quy
dinh tai Dic¢u 42 cua Luat nay.

2. Tuan thil quy dinh va huéng din ciia ngudi san xut, ngudi nhap khau, ngudi ban hang vé viée
van chuyén, luu gifr, bao quan, st dung san pham, hang héa.

3. Tuan thu quy dinh vé kiém dinh chét lwong san pham, hang héa trong qué trinh str dung san
pham, hang héa thudc danh muc do Bo quan 1y nganh, Iinh vuc quy dinh.



4. Tuan thu quy dinh cta phdp luat vé bao vé moi truong trong qud trinh sir dung san pham, hang
hoa.

Muc 3:

QUYEN VA NGHIA VU CUA TO CHUC PANH GIA SU PHU HQP, TO CHUC NGHE
NGHIEP VA TO CHUC BAO VE QUYEN LOQI NGUOI TIEU DUNG

Piéu 19. Quyén ciia té chirc danh gia sy phit hop

1. Tién hanh thir nghiém, gidm dinh, kiém dinh, chimg nhan chét lugng san pham, hang héa trén
co s6 hop dong ky ket voi to chuc, cd nhan dé nghi danh gia sy phu hop trong linh vyc da dang
ky hoat dong hodc dugc co quan nha nudc c6 tham quyén chi dinh.

2. Puqc thanh toan chi pl}i theo thoa thuan voi cac td chire, cd nhﬁn san xuit, kinh doanh san
pham, hang héa c¢6 nhu cau danh gid sy phu hop hodc theo yéu cau cua co quan nha nudc c6
tham quyén.

3. Cung cép két qua thir nghiém cho d6i tugng duoc danh gid sy phit hop tuong tng.

4. Cap, cap lai, mé rong, thu hep ‘pham vi hodc tam dinh chi, thu héi gidy chirng nhan su phit hop,

quyén str dung dau hop chuén, diu hop quy di cép cho cic dbi tugng duoc gidgm dinh hodc chimg
nhan tuong Ung.

5. Tir chdi cung cép thong tin lién quan dén két qua thir nghiém, giam dinh, kiém dinh, ching
nhan chat luong san pham, hang héa cho bén thi ba, trir trudng hop duoc co quan nha nuée c6
thAm quyen yeu ciu.

6. Puoc co quan nha nudc c6 tham quyén thira nhan két qua danh gid sy phit hop theo quy dinh
cua phap luat.

7. Thu chi phi thtr nghiém, chirmg nhén hop chuén, chtng nhin hop quy theo quy dinh tai Diéu
31; thu chi phi, 18 phi phuc vu kiém tra chit lugng hang héa nhap khau theo quy dinh tai khoan 2
Diéu 37; thu chi phi thtr nghiém theo quy dinh tai khoan 2 Diéu 41; thu chi phi thtr nghiém, gidm
dinh theo quy dinh tai khoan 2 Diéu 58 ctua Luat nay.

Piéu 20. Nghia vu ciia té chire danh gia sy phit hop

1. Pép tng diéu kién theo quy dinh tai khoan 5 Diéu 25 ciia Luat nay.

2. Khong duoc tir chdi cung cip dich vu khi khong c6 1y do chinh dng.

3. Bdo mat cdc thong tin, s lidu, két qua qua danh gid sy phi hop cta 0 chirc dugc dénh gid su
phu hop, trir trudng hop dugc co quan nha nudc ¢é tham quyen yéu cau.

4. Béo dam cong khaiq, minh bach, ddc 1ap, khach quan, chinh,xéc Yé khong phéan piét ddi xur vé
xuat xu hang héa va t6 chtic, cd nhan c¢6 hoat dong li€n quan dén chat lugng san pham, hang héa.
5. Bao dam trinh ty, thu tuc dénh gid sy phit hop theo quy dinh cua phdp luat vé tiéu chuin va
quy chuan k¥ thuat.

6. Thong béo trén cdc phuong tién thong tin dai chiing vé viéc cép, cap lai, mo rong, thu hep
pham vi hodc tam dinh chi, thu héi gidy chimg nhan su phit hop va quyén sir dung ddu hop chuén,
dau hop quy.

7. Chiju su kiém tra, thanh tra ctia co quan nha nudc c6 thim quyén vé hoat dong danh gid su phit
hop.



8. Chiu trach nhiém trudc phap lut vé két qua danh gia sy phit hop.

9. Tra tlen phat cho t6 chirc, cd nhan c6 san pham, hang héa duoc danh gid trong truong hop

cung cap sai két qua danh gid sy phit hop. Mirc phat do cdc bén thoa thuan, nhung khong vuot
qué 10 1an chi phi ddnh gi4, truong hop cdc bén khong thoa thuan duogc thi mire phat do trong tai
hoic toa 4n quyét dinh, nhung khoéng vuot qua 10 1an chi phi danh gia.

10. B6i thuong thiét hai theo quy dinh tai khoan 1 Diéu 63 caa Luat nay.
Piéu 21. Quyén va nghia vu ciia td chirc nghé nghiép

1. Tuyén truyén, pho bién kién thtc cho cdc to chire, cd nhan san xudt, kinh doanh trong viéc dp
dung phdp luat vé chat luong san pham hang hoa; xay dyng y thuc san xudt, kinh doanh san
pham, hang héa c6 chit luong, vi quyén loi ngudi tiéu dung, tiét kiém nang luong, than thién
moi truong; nang cao nhan thure xa hoi vé tiéu dung, xay dung tap quan ti€u dung van minh.

2. Hd tro, nang cao nhan thic va van dong td chirc, cd nhin san xuét, kinh doanh 4p dung phdp
luat vé chat lugng san pham, hang hoa.

3. Pao tao, bdi dudng vé phuong thirc quan 1y chét luong san pham, hang héa va phan bién xa
hdi trong hoat dong quan ly chat lugng san pham, hang héa.

4. G6p y xay dung cdc van ban quy pham phdp ludt vé chat luong san pham, hang héa.

5. Khiéu nai, khoi kién trong tranh chap vé chat luong san pham, hang héa gay thiét hai cho
thanh vién, t6 chirc nghé nghiép.

DPieu 22. Quyen va nghia vu ciia cac to chirc bao vé quyen loi nguoi tiéu dung

1. Dai dién cho nguoi ti€u dung bao vé quyén va loi ich hop phép cua ho khi nhan duoc khiéu
nai, phan 4nh vé chét luong hang héa khong phit hop véi tiéu chudn da cong bd 4p dung, quy
chuan k¥ thuét trong tng, dinh luong ghi trén nhin hodc khong bao dam chat luong theo hop
dong.

2. Nhan thong tin lién quan dén t6 chirc, cd nhan san xuét san pham, kinh doanh hang héa khong
pht hop, mirc d6 khong phu hop cua hang héa véi tiéu chudn di cong bd 4p dung, quy chuan ky
thudt twong tmg va cung cap thong tin nay cho cdc co quan thong tin dai ching, ddng thoi chiu
trach nhiém vé thong tin do minh cung cap theo quy dinh cua phdp luat.

3. Kién nghi co quan kiém tra, thanh tra, co quan nha nuoce c6 thAm quyén xur 1y hodc giai quyét
céc vi pham ctia to chirc, c4 nhan san xudt, kinh doanh vé chét lugng san pham, hang héa.

4. Khiéu nai, khoi kién tranh chap vé chat luong san pham, hang héa gy thiét hai cho nguoi tiéu
dung.
5. T6 chirc huéng dan, tu vin vé quyén loi ngudi tiéu dung lién quan téi chat luong san pham,
hang hoa.

Chuwong 3:

QUAN LY CHAT LUQNG SAN PHAM, HANG HOA TRONG SAN XUAT, XUAT
KHAU, NHAP KHAU, LUU THONG TREN THI TRUONG VA TRONG QUA TRINH
SU DUNG

Muc 1:



QUY PINH CHUNG VE BIEN PHAP QUAN LY CHAT LUQNG SAN PHAM, HANG
HOA
Piéu 23. Cong b tiéu chuin ap dung

1. Ngudi san xudt, nguoi nhap khau tu cong bd céc dic tinh co ban, thong tin canh bdo, s6 hiéu
tiéu chuan trén hang hda hodc mot trong cac phuong tién sau day:

a) Bao bi hang hoa;
b) Nhan hang hoéa;
¢) Tai liéu kém theo san pham, hang héa.

2. Noi dung cta tiéu chuan cong bd dp dung khong duge trdi voi yéu cau cia quy chuan k¥ thuat
do co quan quan 1y nha nudc c¢6 tham quyén ban hanh.

Piéu 24. Cong bd sw phir hep

1. Nguoi san xuét thong bdo san pham ctia minh phit hop véi tidu chuén (sau day goi 1a céng bd
hop chuan) hoac véi quy chuan k¥ thuat (sau day goi 1a cong bo hop quy).

2. Viéc cong b hop chuén, céng bd hop quy dugc thuc hién theo quy dinh cta phdp luat vé tiéu
chuan va quy chuan k¥ thuat.

Piéu 25. Panh gia sy phu hop
1. Viéc thtr nghi€ém duoc quy dinh nhu sau:

a) Thur nghi¢m phuc vu hoat dong cua td chire, c4 nhén san xuét, kinh doanh duoc thuc hién theo
thoa thuan voi to chure thir nghiém;

b) Thur nghiém phuc vu quan 1y nha nudc duogc thuc hi¢n tai phong thir nghiém duogc chi dinh.
2. Viéc gidm dinh duoc quy dinh nhu sau:

a) Giam dinh phuc vu muc dich thuong mai do td churc gidm dinh thyc hién theo thoa thuan voi
to chirc, ¢4 nhan ¢6 nhu cau gidm dinh;

b) Viéc gidm dinh phuc vu quan 1y nha nudc do td chirc gidm dinh duoc chi dinh thyc hi¢n.
3. Viéc chung nhéan dugc quy dinh nhu sau:

a) Chtrng nhan hop chuin dugc thuc hién theo thoa thuén cia to chirc, cd nhan c6 nhu cau chiing
nhén va&i to chirc ching nhén;

b) Viéc chitng nhan hop quy do t6 chirc chimg nhan duoc chi dinh thyc hi¢n.

4. Viéc kiém dinh duoc quy dinh nhu sau:

a) Kiém dinh bao gém kiém dinh dinh ky, kiém dinh bat thuong;

b) Viéc kiém dinh phai do t6 chirc kiém dinh dwoc chi dinh thuc hién.

5. T6 chirc danh gid su phtt hop phai ddp tng céc diéu kién sau day:

a) C6 t6 chuc va nang luc ddp ung yéu géu chung d6i véi t6 chic danh gid su phit hop quy dinh
trong ti€u chuan quodc gia, ti€u chuan quoc té tuong tng;

b) Thiét lap va duy tri h¢ thdng quéan 1y phit hop vé6i yéu cau quy dinh trong tiéu chuin qudc gia,
tiéu chuan quoc té twong ung;



¢) Pang ky linh vuc hoat dong danh gid sy phit hop tai co quan quan 1y nha nuéce c6 thim quyén.
Piéu 26. Thira nhin két qua danh gia sy phu hop

1. Viéc thira nhan két qua danh gid sy phit hop gifta to chirc, c4 nhén tai Viét Nam véi té chirc,
cd nhan nudc ngoai, ving 1anh thé do cic bén tu thod thuan.

2. Viéc thtra nhan Kkét qué danh gid sy pht hop phuc vu quan ly nha nudc dugc thyc hién theo
di€u udc quoc t¢ ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién hodc thoa thuan quoc té
ma co quan nha nudc c¢6 tham quyén cua Cong hoa xa hoi chu nghia Viét Nam ky két.

Piéu 27. Kiém tra chit lwong san phiam, hang héa
1. Kiém tra chat Iuvong san pham trong san xudt bao gdm céc ndi dung sau diy:

a) Kiém tra viéc dp dung yéu cau quy dinh trong quy chudn k¥ thuét lién quan dén diéu kién cta
qué trinh san xuat va cac bién phap quan ly nha nudc vé chat lugng trong san xuat;

b) Kiém tra két qua dénh gid su phu hop, nhan hang hoa, dau hop chuan, diu hop quy va cic tai
lidu kem theo san pham can kiém tra;

¢) Thtr nghiém mAu theo tiéu chuan di cong bd dp dung, quy chuan k§y thuat twong tng khi can
thiét.

2. Kiém tra chat lugng hang héa trong nhap khau, luu thong trén thi truong bao gdm cic ndi
dung sau day:

a) Kiém tra két qua ddnh gid su phu hop, nhén hang héa, dau hop chuan, ddu hop quy va cdc tai
liéu kem theo san pham, hang héa can kiém tra;

b) Thur nghiém mau theo tiéu chuan dd cong bd dp dung, quy chuan k¥ thuit twong tng khi can
thiét.

3. Viéc kiém tra chat luong san pham, hang héa do co quan kiém tra chit lugng san pham, hang
héa quy dinh tai Diéu 45 cua Luat nay tién hanh.

4. Viéc mién, giam kiém tra chat lugng dbi voi san pham hang héa da dugc chting nhan hop
chuin, chimg nhan hop quy, cong b hop chuan cong b hop quy, chimg nhan da dp dung céc
hé thdng quan 1y tién tién theo tiéu chuan qudc té, tiéu chuan khu vuc duoc thuc hién theo quy
dinh cua B¢ quan ly nganh, linh vuc.

Muc 2:
QUAN LY CHAT LUQNG SAN PHAM TRONG SAN XUAT

Piéu 28. Piéu kién biao dam chét lwong san phim trong san xuit trwéc khi dua ra thi
treong

1. Nguoi san xuat phai thuc hién cac yéu cau vé quan ly chat lugng san pham trong san xuat nhu
sau:

a) Ap dung h¢ thong quan 1y nham bao dam chat luong san phdm do minh san xuét phit hop voi
tiéu chuén cong bd dp dung, quy chudn ky thuit trong tmg.

b) Cong bo‘tleu chuén 4p dung quy dinh tai Diéu 23 ctia Luit nay va ghi nhin theo quy dinh cua
phép luat vé nhan hang hoéa.

¢) Lwa chon chirng nhan hop chuén, céng bd hop chuin ddi v6i san pham thudc nhém 1.



d) Tuan thu cac quy chuén ky thuat lién quan dép qua trinh san xuét, chimg nhan hop quy, cong
bo hop quy theo quy chuan k¥ thuat tuong ing doi véi sdn pham thudc nhém 2.

2. Viéc bao dam chét Iugng san phém san xuat, kinh doanh nho 1é trudc khi dua ra thi truong
duoc thuc hi¢n theo quy dinh cua Bo quan ly nganh, Iinh vuc.

Piéu 29. Kiém tra chit lwgng san phim trong san xuit

1. Viéc kiém tra chit luong san pham trong san xuat dugc tién hanh theo mét trong céc truong
hop sau day:

a) Hang héa xuat khau khong bao dam chat lugng quy dinh tai Didu 32 caa Luat nay;

b) Hang hoéa luu thong trén thi truong khong phu hop véi tiéu chuén cong bd 4p dung, quy chuan
k¥ thuat twrong ing quy dinh tai khoan 3 Piéu 40 cua Luat nay.

2. Viéc kiém tra chit luong san pham trong san xuit do co quan kiém tra chét lugng san pham,
hang héa dugc thuc hi¢n dudi hinh thic doan kiém tra quy dinh tai Di€u 48 cua Luat nay.

3. Trinh ty, thu tuc kiém tra chét lugng san pham trong san xuét dugc quy dinh nhu sau:

a) Xuat trinh quyét dinh kiém tra;

b) Tién hanh kiém tra theo ndi dung quy dinh tai khoan 1 Diéu 27 ciia Luat nay;

¢) Lap bién ban kiém tra;

d) Thong bao cho nguoi san xuit va bdo cdo cho co quan kiém tra chit lugng san pham, hang
héa vé két qua kiém tra;

@) Xir 1y vi pham theo quy dinh tai Diéu 30 ciia Luat nay.

Piéu 30. Xir Iy vi pham trong qua trinh kiém tra chét lwong san phim trong san xuit

1. Trong qud trinh kiém tra chat lugng san pham trong san xudt, khi phat hién nguoi san Xudt
khong thyc hién dung cdc yéu cau vé tiéu chuan cong bd dp dung, quy chuan k¥ thuat tuong tng
d6i v6i san pham va diéu kién lién quan dén qua trinh san xuat thi viéc xir 1y dugc thuc hién theo
quy dinh sau day:

a) Poan kiém tra yéu clu nguoi san Xuét thyc hién cdc bién phap khic phuc, stra chita dé bao
dam chat lugng san pham trudc khi dua ra thi truong;

b) Sau khi ¢6 yéu ciu ctia doan kiém tra ma nguoi san xut van tiép tuc vi pham thi co quan kiém tra
chit luong san pham, hang héa trong thoi han 7 ngay 1am viéc, ké tir ngay c6 két luan vé vi pham
ctia t6 chirc, cd nhan san xuét, kinh doanh, thong béo cong khai trén phuong tién thong tin dai ching
tén, dia chi ctia nguoi san xudt, tén san pham khong phit hop va muic do khong phit hop cta san pham;

¢) Sau khi bj théng bdo cong khai trén phuong tién thong tin dai ching ma ngudi san xuit van
tiép tuc vi pham thi co quan kiém tra chat luong san pham, hang héa kién nghi co quan nha nudc cé
tham quyén xur 1y theo quy dinh ctua phdp luat.

2. Trong qua trinh kiém tra chit luong san pham trong san xuat, ma két qua thtr nghiém khéng
dinh san phim khong ph hop véi tiéu chuan cong b dp dung, quy chuan k§ thuét tuong tng de
doa dén su an toan cua nguoi, dong vat, thuc vat, tai san, mdi truong thi co quan kiém tra chét
luong san phém, hang héa thong bdo cong khai trén phuong tién thong tin dai ching, tam dinh
chi san xuat san phdm khong phii hop va kién nghi co quan nha nudc c6 thAm quyén xt 1y theo
quy dinh cua phép luat.



Piéu 31. Chi phi thir nghiém, chitng nhin hep chuin, chirng nhin hep quy

Ngudi san xuat phai tra chi phi thir nghiém, ching nhan hop chuan, chirmg nhan hop quy theo
thoa thuan véi td chire thir nghiém, t6 chirc chimg nhan hop chuan, hop quy.

Muc 3:
QUAN LY CHAT LUQNG HANG HOA XUAT KHAU
Piéu 32. Piéu kién bao dam chit lwong hang héa xuit khiu

1. Nguoi xuat khiu hang héa phai bao dam hang héa xuat khau phit hop véi quy dinh cta nude
nhap khau, hgp dong hoac di€u udc quoc te, thoa thuan qudc t€ thira nhan lan nhau vé két qua
danh gia sy phu hop véi nude, vung lanh tho c6 lién quan.

2. Ap dung céc quy chuan ky thuat twong ng trong qua trinh san xuét hodc tu xay dung va ap
dung cdc hé thng quan 1y nhim bao dam chit luong san phdm do minh san xuét.

Piéu 33. Bién phap xir Iy hang héa xuit khiu khong bio dam diéu kién xuit khiu

Hang héa khéng bao dam diéu kién xuét khiu quy dinh tai khoan 1 Diéu 32 ctia Luat nay ma
khong xuat khau dugc hoac bi tra lai thi tuy theo tinh chat, muc do vi pham, co quan kiém tra chat
lugng san pham, hang héa 4p dung mot hodc cac bién phap xur 1y sau day:

1. Thuc hién bién phép kiém tra chit lugng san pham trong san xuét theo ndi dung quy dinh tai
khoan 1 Diéu 27, trinh ty thii tuc theo quy dinh tai khoan 3 Diéu 29 ctia Luat nay d6i voi hang
héa xuat khau khong bao dam chat lugng giy anh huong dén loi ich va uy tin qudc gia.

2. Cho luu thong trén thi truong néu chét lugng hang héa phit hop voi quy chuén k§ thuét tuong
ung cua Vi¢t Nam.

3. Yéu cau nguoi san xudt khéc phuc, stra chira dé hang héa dugc tiép tuc xudt khau hodc duoc
luu thong trén thi truong Viét Nam sau khi da dép g theo quy chuan k¥ thuat tuong ing.

4. Kién nghi co quan nha nudc ¢6 thim quyén ra quyét dinh tiéu huy.
Muc 4:

QUAN LY CHAT LUQNG HANG HOA NHAP KHAU

Piéu 34. Piéu kién bao dam chit lwong hang héa nhip khau

1. Hang héa nhap khau phai dugc cong bd tiéu chuan 4p dung theo quy dinh tai Diéu 23 ctia Luat
nay va ghi nhan theo quy dinh cua phap luat vé nhan hang hoa.

2. Hang hé6a nhap khau thudc nhém 2 phai dugc cong b6 hop quy, chimg nhan hop quy theo quy
chuan k¥ thuat twong tng lién quan dén qud trinh san xuat, san pham cudi cling bdi td chirc
ching nhan dugc chi dinh hodc dugc thira nhéan theo quy dinh tai Diéu 26 cua Luat nay.

3. Hang héa nhap khau thugc nhém 2 khong ddp tmg quy dinh tai khoan 2 Diéu nay khi nhap khau
phai dugc t6 chic gidm dinh giu:(_)’c phi dinh hoac giuqc thtra nhan theo quy dinh tai Piéu 26 cua
Luat nay gidm dinh tai ctra khau xuat hodc ctra khau nhéap.

4. Hang héa nhap khau thugc nhém 2 phai duoc kiém tra chat lwong khi nhip khau theo ndi dung
quy dinh tai khoan 2 Diéu 27, trinh tu, thu tuc quy dinh tai Diéu 35 ctia Luat nay.

Piéu 35. Trinh tw, thi tuc kiém tra chét lwong hang héa nhap khiu



1. Co quan kiém tra chat lugng san pham, hang héa tién hanh kiém tra theo trinh ty, thu tuc sau day:

a) Tiép nhan hd so ding ky kiém’tra chét luong cta ngudi nhap khau gdm ban ding ky kiém tra
chat llgzqng, ban sao churng chi chat lugng c6 ching thyec, t?i liéu k¥ thuat khéc lién quan, ban sao
hop dong mua ban va danh myc hang héa kéem theo hgp dong;

b) Xem xét tinh hop 18 va ddy du cta hd so diang ky kiém tra ngay khi tiép nhan ho so ding ky
kiém tra chat lugng ctia nguoi nhap khau;

¢) Tién hanh kiém tra theo ndi dung kiém tra quy dinh tai khoan 2 Diéu 27 ctia Luit nay;

d) Thong béo két qua kiém tra cho nguoi nhap khau, xdc nhan hang héa da ddp ung yéu ciu chit
lugng dé dugc 1am thu tuc nhdp khau hang héa véi co quan hai quan;

d) Xtr 1y vi pham trong qud trinh kiém tra theo quy dinh tai Diéu 36 ctia Luat nay.

2. Can ctr quy dinh tai khoan 1 Diéu nay, B4 quan ly nganh, linh vuc quy dinh chi tiét trinh tu,
thu tyc kiém tra chat lvgng hang héa nhap khau thugc pham vi dugce phén cong quan 1y quy dinh
tai khoan 5 Dicu 68, khoan 4 Diéu 69 va khoan 2 Biéu 70 cua Luit nay.

Piéu 36. Xir Iy vi pham trong qua trinh kiém tra chét lwong hang héa nhap khéu

1. Hang héa c6 glay ching nhan két qua ddnh gid su phi hop nhung khong dép tmg yéu ciu vé
nhan hang hoa, dau hop chuan, ddu hop quy thi co quan kiém tra chat lugng san pham, hiang héa
yéu cdu ngudi nhap khau khic phuc trude khi xdc nhan dé 1am thi tuc nhap khiu véi co quan hai
quan.

2. Trudng hop hang héa ddp ung yéu cau vé nhin hang héa nhung khong ¢6 gidy ching nhén két
qua danh gid sy phu hop thi co quan kiém tra chét luong san pham, hang héa yéu cau ngudi nhap
khau Iya chon mét trong s6 t6 chirc gidm dinh da dugc chi dinh hodc thira nhén thyc hién viée
danh gid va cp gidy ching nhan nhap khau tai ctra khau nhap hodc ctra khau xuét.

3. Trong trudng hop két qua thir nghiém, gidm dinh chat lugng hang héa xdc dinh hang héa
khong dép tng ti€u chuan cong bd 4p dung, quy chuan ky thudt tuong tmg cua Viét Nam, co
quan kiém tra chat luong san pham, hang héa bdo cdo va dé xuat bién phap xur ly voi co quan
nha nuéc c¢6 tham quyén; tuy theo tinh chét, murc do vi pham yéu cau quan 1y chat luong, co
quan nha nudc ¢6 thim quyén quyet dinh budc tai xuét, tiéu hity hodc tai ché hang hoa, dong thoi
thong bdo cho co quan hai quan dé phéi hop xir Iy va ngudi nhap khau biét dé thuc hién.

4. Hang héa nhap khau sau khi dugc théng quan duoc phép luu thong trén thi truong va chiu sy
ki€m tra chat lugng theo quy dinh tai Muc 5 Chuong nay.

Piéu 37. Chi phi, 1¢ phi phuc vu kiém tra chit lwgng hang héa nhip khéu

1. Nguoi nhap khau tr chi phi thir nghiém, gidm dinh theo thod thuan véi t6 chirc thir nghiém, t
chuc gidm dinh chat lugng.

2. Nguoi nhap khau ndp 1¢ phi kiém tra chat luong hang héa nhap khau.

3. B9 Tai chinh quy dinh muc, viéc thu va quan 1y 1& phi kiém tra chat luong hang héa nhép
khau.

Muc 5:
QUAN LY CHAT LUQNG HANG HOA LUU THONG TREN THI TRUONG

Piéu 38. Piéu kién bao dam chit lwong hang héa luu thong trén thi truong



Hang héa luu thong trén thi trudng phai dwoc nguoi ban hang thyuc hién cdc yéu cau vé quan 1y
chat lugng sau day:

1. Tuan thu cic quy qhuén ky thuat twong Gmg trong qua trinh luu thong hang hoa hodc ty ap
dung cdc bién phéap kiém sodt chat lugng nham duy tri chat lugng cua hang héa do minh ban;

2. Chiju sy kiém tra chat luong hang hoa theo ndi dung kiém tra quy dinh tai khoan 2‘Diéu 27,
trinh ty, thu tuc kiém tra quy dinh tai Pi¢u 39; xir 1y vi pham phép luat quy dinh tai Bi¢u 40 ctua
Luat nay.

Piéu 39. Trinh tu, thi tuc kiém tra chit lwgng hang héa luu thong trén thj trueong

1. Poan kiém tra tién hanh kiém tra theo trinh tu, tha tuc nhu sau:

a) Xuat trinh quyét dinh kiém tra trudc khi kiém tra;

b) Tién hanh kiém tra theo ndi dung quy dinh tai khoan 2 Diéu 27 ciia Luat nay;

¢) Lap bién ban kiém tra;

d) Thong bdo két qua kiém tra cho nguoi ban hang va bdo cdo co quan kiém tra chit lugng san
pham, hang hoa;

@) Xir 1y vi pham theo quy dinh tai Diéu 40 ciia Luat nay.

2. Kiém soét vién chét l-ugng tién hanh kiém tra doc lap theo trinh tu, thu tuc nhu sau:

a) Xuit trinh thé kiém so4t vién trudc khi kiém tra;

b) Tién hanh kiém tra theo ndi dung quy dinh tai khoan 2 Diéu 27 cua Luét nay;

¢) Lap bién ban kiém tra;

d) Thong bdo két qua kiém tra cho ngudi ban hang va bdo cdo co quan kiém tra chit luong san
pham, hang héa;

d) Xir 1y vi pham theo quy dinh tai Diéu 40 cua Luat nay.

Piéu 40. Xir Iy vi pham trong qua trinh kiém tra chét lwong hang héa luu thong trén thi
treong

1. Trong qua trinh kiém tra chat lwong hang héa luu thong trén thi truong, khi phat hién hang héa
khong ddp tng yéu cau vé nhan hang héa, diu hop chuan, dau hop quy, céc bién phdp quan ly

chét lugng theo quy chuan ky thuét tvong tng ddi voi hang héa va yéu cau vé diéu kién lién
quan dén qud trinh san xuét thi xir 1y theo céc budc sau:

a) Poan kiém tra, kiém sodt vién chat luong yéu ciu nguoi ban hang tam dung viéc ban hang hoa
va trong thoi han khong qué 24 gi¢ phai béo cdo voi co quan kiém tra chét luong san pham, hang
héa dé xir Iy theo thim quyén;

b) Yéu cau nguoi ban hang lién hé voi nguoi san XUuat, nguoi nhap khéu dé thuc hién cdc bién
phép xu ly, khac phuc, stra chira;

¢) Truong hop nguoi ban hang van tlep tuc vi pham thi theo d& nghi ctiia doan kiém tra, kiém sodt
vién chat lugng, co quan kiém tra chat lugng san pham, hang hoa trong thoi han 7 ngay lam viéc,
ké tir ngdy c6 két luan vé vi pham cua td chtic, cd nhan san xuét, kinh doanh, théng béo cong khai
trén phuong tién thong tin dai chiing t€n nguoi ban hang, dia chi noi ban hang, tén hang héa va
murc do khong phu hop cua hang héa;



d) Sau khi thong bdo cong khai, nguoi ban hang van tiép tuc vi pham thi co quan kiém tra chét
lugng san pham, hang héa kién nghi co quan nha nudc ¢é tham quyén xur ly theo quy dinh cua
phép luat.

2. Trong truong hop két qua thir nghiém mau hang héa khong phit hop véi tiéu chuan cong bd dp
dung, quy chuan ky thudt twong tng thi tuy theo tinh chét, mirc d6 vi pham, doan kiém tra, kiém soét
vién chét lugng 4dp dung céc bién phép xtr 1y nhur sau:

a) Niém phong hang héa, khong cho nguoi ban hang duoc phép tiép tuc ban hang héa khong phit
hop véi tiéu chuan cong bd dp dung, quy chuén k¥ thuat twong tmg va trong thoi han khong qua 24
gid phai bdo cdo v6i co quan kiém tra chét lugng san pham, hang héa dé xir Iy theo thdm quyén;

b) Yéu cau nggol ban hang lién h¢ voi nguoi san XUuat, nguoi nhap khéu dé thuc hién cdc bién
phép xu ly, khac phuc, stra chira;

¢) Truong hop nguoi ban hang van tiép tuc vi pham hodc hang héa khdng phit hop véi tiéu chuan
cong bd dp dung, quy chuén k§ thuét tuong tmg de doa su an toan cua ngudi, dong vat, thue vat,
tai san, moi truong thi co quan kiém tra chat lugng san pham, hang héa théng bdo cong khai trén
ph-wong tién thong tin dai ching tén, dia chi cua td chirc, c4 nhan kinh doanh hang héa, tén hang
héa khong phu hop va mirc d§ khong phu hop cua hang héa;

d) Sau khi théng bdo cong khai ma nguoi ban hang vén tiép tuc vi pham thi co quan kiém tra
chét luong san pham, hang héa kién nghi co quan nha nude ¢6 thAm quyén xir 1y theo quy dinh
cua phép luat.

3. Trong truong hop phét hién hang hoéa luu thong trén thi truong khong phu hop voi tiéu chuén
cong bd ap dung, quy chuén k§ thuét tuong ng thi tuy theo tinh chét, murc d6 vi pham, co quan
kiém tra chit luong san pham hang héa tién hanh viéc kiém tra chit luong san phim theo nodi
dung quy dinh tai khoan 1 Diéu 27 cta Luét nay.

Piéu 41. Chi phi ldy miu va thir nghiém phuc vu kiém tra chit lwong va giai quyét khiéu nai,
to cao ve chat lwgng san pham, hang héa

1. Chi phi 14y miu va thtr nghiém dé kiém tra chit luong san phdm trong san xuat va hang héa trén
thi trudng do co quan kiém tra chét lugng san pham, hang héa quyét dinh viéc iy mau va thir
nghiém chét lvong san phim, hang héa chi tra. Chi phi 14y mau va thir nghiém duogc bd tri trong du
todn kinh phi hoat dong ctia co quan kiém tra chit luong san phdm, hang héa.

2. Can cu két qua thtr nghiém, co quan klem tra chat luong san pham hang héa két luan ngudi san
Xuét, nguoi ban hang vi pham quy dmh vé chat lugng san pham hang héa thi nguoi san Xuét,

nguoi ban hang phai tra chi phi ldy miu va thtr nghiém chat lwong san pham, hang héa cho co
quan kiém tra chat lwong san pham, hang héa.

3. Trong trudng hop san pham, hang héa bj khiéu nai, td cdo vé chit lugng ma co quan kiém tra
chét luong san phém, hang héa két luan viéc khiéu nai, t cdo vé chat luong san phém, hang héa
khong ding thi nguoi khiéu nai, td cdo phai tra chi phi 14y miu va thtr nghiém chét lugng san
pham, hang héa cho co quan kiém tra chat luong san pham, hang héa.

Muc 6:
QUAN LY CHAT LUQNG HANG HOA TRONG QUA TRINH SU DUNG

Piéu 42. Piéu kién bao dam chit lrong hang héa trong qua trinh sir dung



1. Hang hoa phai duge st dung, van chuyén, luu giit, bao quan, bao tri, bao dudng theo hudng
dan ctia ngudi san xuét.

2. Hang héa phai dugc vklém dinh theo quy dinh trong quy chuan k¥ thuét twong tng do co quan
quan 1y nha nudc c¢6 tham quyén ban hanh.

Piéu 43. Xir Iy két qua kiém dinh

1. Hang héa sau khi dugc kiém dinh, ddp tmg quy chuan k¥ thuat twrong Gmg thi dugc phép tiép
tuc str dung trong thoi gian quy dinh tai quy chuan k¥ thuat d6.

2. Hang héa sau khi duoc kiém dinh khong ddp Gng quy chuan k¥ thuat tuong Ung thi nguoi so
htru hang hé6a phai c6 bién phap khic phuc; sau khi khic phuc ma két qua kiém dinh van khong
dat yéu cau thi t6 chirc kiém dinh khong cip gidy ching nhan kiém dinh va hang héa d6 khong
duogc phép tiép tuc sir dung.

Piéu 44. L¢ phi kiém dinh hang héa trong qua trinh sir dung
1. Viéc kiém dinh hang héa trong qu4 trinh sir dung phai tra 1¢ phi kiém dinh.

2. Bo Tai chinh quy dinh murc, viéc thu va quan 1y 18 phi kiém dinh hang héa trong qud trinh str
dung.

Chuong 4:
KIEM TRA, THANH TRA VE CHAT LUQNG SAN PHAM, HANG HOA
Muc 1:
KIEM TRA CHAT LUQNG SAN PHAM, HANG HOA
Piéu 45. Phan cong trach nhiém ciia co quan kiém tra chét lwong san pham, hang héa

1. Co quan kiém tra chat luong san phém, hang héa thudc BO quéan ly nganh, linh vuc thyc hién
viéc kiém tra chit luong san pham trong san xuit thudc pham vi duoc phan cong theo quy dinh
tai khoan 1 Diéu 70 Luat nay va hang héa trong Xudt khéu, nhap khéu, luu thong trén thi trudng,
trong qud trinh st dung thudc pham vi duoc phin coéng theo quy dinh tai khoan 5 Piéu 68 va
khoan 2 Piéu 70 cta Luat ndy.

2. Co quan kiém tra chét luong san phém, hang héa thudc Bo Khoa hoc va Cong ngh¢ thuc hi¢n
viéc kiém tra chat lugng san pham trong san xuat thuoc pham vi duge phéan cong theo quy dinh
tai khoan 1 Piéu 70 Luat nay va hang héa trong nhap khau, xuat khiu, luu thong trén thi truong,
trong qud trinh st dung thudc pham vi dwoc phan cong theo quy dinh tai khoan 4 Didu 69 cia
Luat nay.

3. Co quan kiém tra chat luong san pham, hang héa thudc Uy ban nhan dén tinh, thanh phé truc
thudc trung wong thuc hi¢n vi¢c ki€m tra chat lugng san pham, hang héa trong pham vi ctua dia
phuong theo quy dinh ctia B§ quan 1y nganh, linh vuc.

4. Co quan kiém tra chit luong san pham, hang héa quy dinh tai khoan 1 va khoan 2 cua Diéu
nay c0 trach nhiém ph01 hop véi co quan kiém tra chat lugng san pham, hang héa thugc Uy ban

nhan dén tinh, thanh phé tryc thudc trung wong va cdc co quan khéc c6 lién quan trong viéc kiém
tra chat luong san pham, hang héa.

Piéu 46. Quyén han ciia co quan kiém tra chit lwong san phiam, hang héa



Trong pham vi nhiém vy, quyén han cua minh, co quan kiém tra chat lugng san pham, hang héa
c6 cac quyen sau day:

1. Quyét dinh thanh 13p doan kiém tra hodc phén cdng kiém sodt vién chat lugng thuc hién cong
tac kiém tra theo k& hoach hoac dot xuat;

2. Canh bdo cdc nguy co khong bao dam chit luong ciia san phim, hang héa;
3. Xir 1y vi pham trong qua trinh kiém tra theo quy dinh tai cdc diéu 30, 36 va 40 caa Luat nay;

4. Giai quyét khiéu nai, t& cdo vé quyet dinh ciia doan kiém tra, kiém sodt vién chat lugng, hanh
vi cua thanh vién doan kiém tra, kiém sodt vién chat lugng theo quy dinh ctia phdp luat vé khiéu
nai, td cdo.

Piéu 47. Nhiém vu ciia co’ quan Kiém tra chét lwong san phiam, hang héa

Trong pham vi nhiém vy, quyén han cua minh, co quan kiém tra chat lugng san pham, hang héa
c6 nhiém vy sau day:

1. Xéc dinh ching loai hang héa cu thé dé tién hanh kiém tra chit lugng;

2. Xay dung ké hoach kiém tra hang nam trinh co quan nha nudc c6 tham quyén quyét dinh;
3. Tiép nhan ho so dang ky kiém tra chat lugng ciia ngudi nhap khau;

4. Xdc nhan diéu kién bao dam chit luong ddi v6i hang héa nhap khau;

5. Lap va trinh co quan nha nudc c¢6 thim quyén quyét dinh vigc xay dung doi ngi kiém sodt
vién chit luong, trang bi phuong tién k¥ thuat ddp tng yéu cau kiém tra chat luong san pham,
hang hoa;

6. Ra quyét dinh xir 1y trong thoi han 3 ngay lam viéc, ké tir ngay nhan dugc bdo cdo cua doan
kiém tra hodc kiém sodt vién chét luong vé viéc tam dinh chi san xut, niém phong, tam dimg
bén hang;

7. Bao dam khdach quan, chinh x4c, cong khai, minh bach va khong phan biét ddi xu trong hoat
dong kiém tra chat luong san pham, hang hoa;

8. Bao mat két qua kiém tra khi chwa c6 két luan chinh thirc va thong tin, tai liéu lién quan dén t6
churc, ca nhan san xuat, kinh doanh duoc kiém tra;

9. Chiu trach nhiém trudc phép luat vé két qua kiém tra va céc két ludn lién quan.
Diéu 48. Poan kiém tra

1. Poan kiém tra do thi truéng co quan kiém tra chit lugng san pham, hang héa quyet dinh
thanh 1ap trén co s& chwong trinh, ké hoach kiém tra da dugc co quan nha nude co thAm quyén
phé duyét hodc trong truong hop c6 yéu cau kiém tra dot xuét.

2. Poan kiém tra phai c6 it nhat nim muoi phan trim s6 thanh vién 1a kiém sodt vién chit luong.
Piéu 49. Nhiém vu, quyén han ciia doan kiém tra

Trong qud trinh kiém tra chat luong san pham, hang héa, doan kiém tra c6 nhitng nhiém vu,
quyeén han sau day:

1. Yéu cau t6 chtrc, cd nhan san xuét, kinh doanh xuét trinh céc tai li¢u lién quan dén san phém,
hang héa theo ndi dung kiém tra quy dinh tai Diéu 27 va xt 1y vi pham trong qué trinh kiém tra



theo quy dinh tai Diéu 30 va Diéu 40 cta Luét nay; khi can thiét, yéu ciu td chiic, ¢4 nhin san
xuat, kinh doanh cung cap ban sao céc tai liéu quy dinh tai khoan nay;

2. Lay mau dé thir nghiém khi can thiét;

3. Niém phong hang héa, tam dimg ban hang héa khong phit hop trong qué trinh kiém tra trén thi
truong;

4. Yéu cau to chirc, cd nhan san xuét, kinh doanh san pham, hang héa khong phit hop vdi tiéu
chuan da cong bo dp dung, quy chuan k¥ thuat twong tng c¢6 bi¢n phap khac phuc, sua chira;

5. Kién nghi co quan kiém tra chat luong san pham, hang héa xir 1y theo thdm quyén quy dinh tai
Dicu 46 cua Luat nay.

6. Bao dam nguyén tic khach quan, chinh xdc va khong phan biét d6i xu khi tién hanh kiém tra;

7. Bao mat két qua kiém tra va cdc thong tin lién quan dén t6 chiic, cd nhan san xuat, kinh doanh
duoc kiém tra;

8. Béo cdo chinh xdc va kip thoi két qua kiém tra cho co quan kiém tra chit lugng san pham,
hang héa;

9. Chiu trach nhiém trudc phép luat vé két qua kiém tra, két luan va xir Iy vi pham ctia minh.

Piéu 50. Kiém soat vién chat lwong

1. Kiém sodt vién chat lugng la cong chirc dugc bo nhi€ém vao ngach ki€m soat vién chat lugng
thudc co quan kiém tra chat lugng san pham, hang héa.

2. Tiéu chuan, ché d6 va viéc bd nhiém kiém sodt vién chét lugng do Chinh phu quy dinh.
Piéu 51. Nhiém vu, quyén han ciia kiém soat vién chét luong

Trong qué trinh kiém tra chat lugng san pham, hang héa, kiém sodt vién chat lwong c6 nhimg
nhiém vy, quyén han sau day:

1. Yéu cau t6 chirc, ¢4 nhan san xudt, kinh doanh xudt trinh céc tai liéu lién quan dén san pham,
hang héa theo n6i dung kiém tra quy dinh tai khoan 2 Diéu 27 va xu 1y vi pham trong qua trinh
kiém tra theo quy dinh tai Diéu 40 cua Luat nay; khi can thiét, yéu cau to chirc, cd nhan san xut,
kinh doanh cung cip ban sao céc tai lidu quy dinh tai khoan nay;

2. Niém phong, tam dimng ban hang héa khong phit hop trong qud trinh kiém tra trén thi trudng;

3. Yéu cau to chirc, cd nhan san xuét, kinh doanh san pham, hang héa khong phii hop véi tiéu
chuan da cong bo dp dung, quy chuan k¥ thuat twong tng c¢6 bi¢n phap khac phuc, sua chira;

4. Kién nghi co quan kiém tra chit luong san pham, hang héa xir 1y theo thim quyén quy dinh tai
Dic€u 46 cua Luat nay;

5. Bao dam nguyén tic khach quan, chinh xdc va khong phan biét d6i xu khi tién hanh kiém tra;

6. Bdo mat ket qua ki€ém tra va cic thong tin lién quan dén t6 chiic, cd nhan san xuat, kinh doanh
duoc kiém tra;

7. Bdo cdo chinh xdc va kip thoi két qua kiém tra cho co quan kiém tra chat luong san pham,
hang héa;
8. Chiu trach nhiém truéc phap lut vé két qua kiém tra, két luan va xtr 1y vi pham ctia minh.



Muc 2:

THANH TRA CHUYEN NGANH VE CHAT LUQNG SAN PHAM, HANG HOA
Piéu 52. Thanh tra vé chit lwong sin phim, hang héa

1. Thanh tra vé chét luong san pham, hang héa 1a thanh tra chuyén nganh.

2. Viéc thanh tra duoc thyc hién theo quy dinh ctia phép luat vé thanh tra.

3. Chinh phu quy dinh cu thé vé t6 chiic va hoat dong cua thanh tra chuyén nganh vé chat lugng
san pham, hang héa.

Piéu 53. Nhiém vu va ddi twong thanh tra chuyén nganh vé chit lwgng san phim, hang héa

1. Thanh tra chuyén nganh vé chit lugng san pham, hang héa c¢6 nhiém vy thanh tra viéc thuc
hi€n phdp luat cua t6 churc, cd nhan san xuat, kinh doanh san pham, hang héa va t6 churc, cd nhan
c6 hoat dong lién quan dén chat lugng san pham, hang hoéa.

2. Péi tugng cua thanh tra chuyén nganh vé chat lwong san pham, hang héa 1a t6 chic, cd nhan
san xuat, kinh doanh, nguoi ti€u dung, to6 chitc danh gid sy phu hop, to chic nghé nghiép, to
chtric bao vé quyén lgi ngudi ti€u dung va co quan ki€m tra chat lugng san pham, hang héa.

Chuwong 5:

GIAI QUYET TRANH CHAP, BOI THUONG THIET HAIL GIAI QUYET KHIEU NAI,
TO CAO VA XU LY VI PHAM PHAP LUAT VE CHAT LUQNG SAN PHAM, HANG
HOA

Muc 1:

GIAI QUYET TRANH CHAP VE CHAT LUQNG SAN PHAM, HANG HOA
Piéu 54. Tranh chép vé chit lrong sin phim, hang héa

Tranh chip vé chat lugng san phim, hang héa bao gém:

1. Tranh chép giita nguoi mua voi nguoi nhap khau, nguoi ban hang hogc gitra cdc thuong nhén
vOi nhau do san pham, hang héa khong phu hop voi tiu chuan cong bo dp dung, quy chuén ky
thuat tuong tng hodc thda thuén vé chat lugng trong hop dong.

2. Tranh chép gifta t6 chirc, ¢4 nhan san xuat, kinh doanh véi nguoi tiéu diing va céc bén c6 lién
quan do san pham, hang h6éa khdong bao dam chat luong gay thi¢t hai cho nguoi, dong vat, thuc
vat, tai san, moi truong.

Piéu 55. Hinh thirc gidi quyét tranh chip vé chét lwong san phim, hang héa

1. Thuong lugng giita cdc bén tranh chip vé chat luong san pham, hang héa.

2. Hoa gidi gilta cdc bén do mot co quan, t6 chitc hodc cd nhan dugc cic bén thoa thuan chon
lam trung gian.

3. Giai quyét tai trong tai hodc toa 4n.

Thu tyc giai quyét tranh chip vé chat lugng san pham, hang hoa tai trong tai hodc toa dn duogc
tién hanh theo quy dinh cta phap luat vé td tung trong tai hoic t6 tung dan su.

Piéu 56. Thoi hiéu khiéu nai, khéi kién tranh chép vé chit lwong san phim, hang héa



1. Thoi hiéu khéi kién vé chat luong san pham, hang héa gitra nguoi mua voi nguoi ban hang
duoc thuc hi¢én theo quy dinh ctia B luat dan su.

2. Thoi hiéu khiéu nai, khoi kién vé chat lugng san pham, hang héa giira cac to chirc, c4 nhan sian
xuat, kinh doanh dugc thuc hién theo quy dinh ctia Luat thuong mai.

3. Thoi hiéu khiéu nai, khoi kién ddi boi thudng do san pham, hang héa khong bao dam chat
lugng gay thiét hai cho nguoi, dong vat, thyuc vat, tai san, moi truong 1a 2 nam, ké tir thoi diém
céc bén duoc thdng bdo vé thiét hai véi didu kién thiét hai xdy ra trong thoi han sir dung ciia san
pham, hang héa c6 ghi han sir dung va 5 nam ké tir ngay giao hang ddi véi san pham, hang héa
khong ghi han str dung.

Piéu 57. Kiém tra, thir nghiém, giam dinh dé giai quyét tranh chip vé chit lwong sin
pham, hang héa

1. Co quan, t6 chirc giai quyét tranh chip chi dinh hoic cdc bén dwong su thoa thuan dé nghi co
quan, t6 chuc c6 chuyén mon, nghiép vu thuc hién viéc kiém tra, thir nghiém, gidm dinh san
pham, hang héa tranh chip vé chat lugng san pham, hang héa.

2. Can ct kiém tra, thir nghiém, gidm dinh san pham, hang héa tranh chép bao gém:
a) Thoa thuén vé chat lugng san pham, hang héa trong hop dong;
b) Tiéu chuan cong b dp dung, quy chudn k§ thuat twong tmg ddi v6i san pham, hang héa.

Diéu 58. Chi phi lj’ly miu va thir nghiém hoic giam dinh trong giai quyét tranh chip vé
chat lwgng san pham, hang héa

1. Nguoi khiéu nai, khoi kién phai tra chi phi 14y mau va thir nghiém hodc gidm dinh chit luong
san pham, hang héa tranh chap.

2. Trong truong hop két qua thtr nghiém hodc gidm dinh khing dinh t6 chirc, c4 nhin san xut,
kinh doanh san phdm, hang héa vi pham quy dinh vé chat lugng san pham, hang héa thi to chc,
c4 nhan san xuat, kinh doanh phai tra lai chi phi 14y mau va thtr nghiém hodc gidm dinh chit
lugng san phém, hang héa tranh chép cho nguoi khiéu nai, khoi kién.

Muc 2:

BOI THUONG THIET HAI VE CHAT LUQNG SAN PHAM, HANG HOA

Piéu 59. Nguyén tic bdi thwong thiét hai

1. Thiét hai do vi pham quy dinh vé chat luong san phém, hang héa phai duoc boi thuong toan
bo va kip thoi.

2. Thiét hai dqu boi thuong la thiét hai duoc quy dinh tai Diéu 60 cta Luat nay, trir trudng hop
céc bén tranh chap c6 thoéa thuan khéc.

Piéu 60. Cac thiét hai phai bdi thwong do hang héa khong biao dam chét lwong

1. Thiét hai vé gid tri hang héa, tai san bi hu hong hoac bi huy hoai.

2. Thiét hai vé tinh mang, stc khoé con nguoi.

3. Thiét hai vé loi ich gén lién véi viéc st dung, khai théc hang héa, tai san.

4. Chi phi hop 1y dé ngan chan, han ché va khéc phuc thiét hai.



Piéu 61. Trach nhiém bdi thwong thiét hai

1. Nguoi san xuét, nguoi nhap khau phai bdi thuong thiét hai cho nguoi ban hang hodc nguoi tiéu
ding khi hang héa gdy thiét hai do 16i ciia nguoi san xuét, ngudi nhap khau khong bao dam chat
lwong hang héa, trir truong hop quy dinh tai khoan 1 Diéu 62 cta Luét nay. Viéc bdi thudng thiét hai
dugc thyc hién theo thoa thudn gitra cdc bén ¢6 lién quan hodc theo quyét dinh cuta toa an hodc trong
tai.

2. Ngudi ban hang phai bdi thudng thiét hai cho ngudi mua, ngudi tidu ding trong trudng hop
thiét hai phét sinh do 13i ctia ngudi ban hang khong bao dam chét luong hang héa, trir trudng hop
quy dinh tai khoan 2 Diéu 62 cua Luét nay. Vi¢c boi thuong thiét hai dugc thuc hién theo thoa
thuan gitta cdc bén c6 lién quan hodc theo quyét dinh ctia toa dn hodc trong tai.

Piéu 62. Cac trueong hop khong phai bdi thuong thiét hai
1. Nguoi san xuét, ngudi nhip khau khong phai bdi thudng trong cic trudng hop sau day:

a) Nguoi ban hang ban hang héa da hét han sir dung; ngudi tiéu ding st dung hang héa da hét
han str dung;

b) ba hét thoi hiéu khiéu nai, khoi kién;

¢) ba thong bdo thu hdi hang héa c6 khuyét tat dén ngudi ban hang, nguoi st dung trude thoi
diém hang héa gay thiét hai;

d) San pham, hang héa c6 khuyét tat do tudn thu quy dinh bit budc ctia co quan nha nude cb
tham quyén;

d) Trinh d6 khoa hoc, cong nghé cua thé gi6i chua du dé phat hién kha ning gdy mat an toan cta
san pham tinh dén thoi diém hang héa gy thiét hai;

e) Thiét hai phat sinh do 18i ctia ngudi ban hang;
) Thiét hai phdt sinh do 15i ciia ngudi mua, ngudi tiéu dung.

2. Nguoi ban hang khong phai bdi thuong cho ngudi mua, ngudi tiéu dung trong céc trudng hop
sau day:

a) Nguoi tiéu dung stir dung hang héa da hét han sir dung;

b) ba hét thoi hiéu khiéu nai, khoi kién;

¢) Di thong bdo hang héa c6 khuyét tat dén ngudi mua, nguoi tiéu dung nhung ngudi mua,
nguoi tiéu dung van mua, st dung hang héa do;

d) Hang héa c6 khuyét tat do nguoi san xuat, ngudi nhap khau tuén thu quy dinh bét budc cua co
quan nha nudc c¢6 tham quyén;

d) Trinh d6 khoa hoc, cong ngh¢ cua thé gi6i chua du dé phat hién kha ning gdy mat an toan cta
hang héa tinh dén thoi diém hang héa gay thiét hai;

e) Thiét hai phat sinh do 18i ctia ngudi mua, ngudi tiéu dung.

Diéu 63. Trach nhiém bdi thuong thiét hai ciia to chirc danh gia sw phit hop khi cung cip
két qua sai

1. T6 chirc dénh gid sy phu hop cung cap két qua sai thi phai boi thudng thiét hai phat sinh cho
t6 chtrc, cd nhan yéu cau ddnh gid sy phit hop theo quy dinh cta phép luat vé dan suy.



2. T6 chuc, c4 nhan c6 san pham, hang héa dwoc d4nh gid sy phi hop 6 nghia vu ching minh
két qua sai va 16i cua to6 chirc danh gid sy phu hop quy dinh tai khoan 1 DPicu nay.

Muc 3:
GIAI QUYET KHIEU NAIL TO CAO
Piéu 64. Khiéu nai, t6 cdo hanh vi vi pham phap luit vé chét lwong sian phim, hang héa

1. To chtic, cd nhan c6 quyén khiéu nai voi co quan nha nudc hodc ngudi c¢é tham quyen Ve
quyét dinh hanh chinh, hanh vi hanh chinh cua co quan nha nudc, nguoi co thim quyén ma to
chtrc, cd nhan cho 1a trdi phdp luat hodc vé hanh vi xAm pham quyén va loi ich hop phédp cua
minh trong linh vuc chit lwgng san pham, hang héa.

2. C4 nhan c6 quyén td cdo v6i co quan nha nudc hodc ngudi ¢ tham quyén vé hanh vi vi pham
phép luat ve chat lugng san pham, hang héa cia co quan, t6 chirc, cd nhan gay thiét hai hodc de
doa gay thi¢t hai dén loi ich cua Nha nudc, quyén va lgi ich hop phédp cta cong dan.

3. TO chirc, ca nhan chiu trach nhiém v¢ khi€u nai, t0 cdo cua minh.

Piéu 65. Giai quyét khiéu nai, t6 cAo hanh vi vi pham phap luét vé chit lwong san pham, hang
héa
Co quan nha nuoc, ngudi c6 thim quyén giai quyet khiéu nai, td cdo c¢6 trach nhiém xem xét, giai

quyét khiéu nai, t cdo hanh vi vi pham phép luat vé chit luogng san pham, hang héa theo quy dinh
ctia phép luat vé khiéu nai, t6 cdo.

Muc 4:
XU LY VI PHAM PHAP LUAT VE CHAT LUQNG SAN PHAM, HANG HOA
Piéu 66. Xir Iy vi pham phap luit vé chét lwgng san phim, hang héa

1. C4 nhan c6 hanh vi vi pham phép luat vé chit lvong san pham, hang héa thi tuy theo tinh chét,
m&c dd vi pham ma bi xt ‘1}’/ ky luat, xur phat hanh chinh hodc bi truy ctru trach nhi€ém hinh sy;
néu gay thi¢t hai thi phai boi thuong theo quy dinh cta phép luat.

2. Tb chic vi pham phap luét vé chét lugng san phém, hang hoa thi tuy theo tinh chat, muc do vi
pham ma bi xtr phat hanh chinh, néu gay thiét hai thi phai boi thuong theo quy dinh cua phép
luat.

3. Mirc phat tién trong xu phat vi pham hanh chinh quy dinh tai khoan 1 va khoan 2 Diéu nay
duoc an dinh it nhat bang gid tri san pham, hang héa vi pham da tiéu thy va nhiéu nhat khong
qué nam lan gid tri hang héa vi pham di tiéu thu; tién do vi pham ma c6 s& bi tich thu theo quy
dinh cua phdp luat.

Chinh pht quy dinh cu thé v& hanh vi, hinh thtrc v muc xir phat cdc hanh vi vi pham hanh chinh
trong linh vyc chat luong san pham, hang héa va céch xdc dinh gid tri san phdm, hang héa vi
pham.

Piéu 67. Khéi ki¢n hanh chinh

Tb chirc, ¢4 nhan c6 quyén khoi kién co quan nha nudc, nguoi ¢6 thim quyén tai toa dn vé quyét
dinh hanh chinh, hanh vi hanh chinh lién quan dén chat lugng san pham, hang héa theo quy dinh
cua phdp luat vé thu tuc giai quyét cac vu an hanh chinh.



Chuong 6:
TRACH NHIEM QUAN LY NHA NUOC VE CHAT LUQNG SAN PHAM, HANG HOA
Piéu 68. Trach nhiém quén 1y nha nwée vé chit lwong sin phim, hang héa

1. Chinh phu thdng nhét quan 1y nha nudc vé chat luong san pham, hang héa trong pham vi ca
nudc.

2. B Khoa hoc va Cong nghé chiu trach nhiém truéc Chinh phu thye hién thong nhat quan 1y
nha nudc vé chat lugng san pham, hang hoa.

3. Cic B6 quan 1y nganh, linh vuc trong pham vi nhiém vu, quyén han ctia minh c6 trach nhiém
phoi hop voi Bo Khoa hoc va Cong nghé thuc hién nhiém vu quan ly nha nudc vé chat lugng san
pham, hang hoéa.

4. Uy ban nhén dén céc cip thuc hién viéc quan ly nha nuéc vé chit lugng san pham, hang héa
trong pham vi dia phuong theo phan cap cua Chinh phu.

5. Can ctr vao tinh hinh phit trién kinh té-xa hoi va yéu cau quan ly nha nudc vé chat lugng san
pham, hang héa trong tirng thoi ky, Chinh phu quy dinh cu thé trdch nhiém quan 1y nha nudc caa
céc BO quan 1y nganh, linh vuc ddi véi san pham, hang héa chua duge quy dinh tai khoan 2 Diéu
70 cua Luat nay.

Piéu 69. Trach nhiém quén 1y nha nwéce cia B Khoa hoc va Cong nghé

1. Xay dung,’ban hanh hoac trinh Chinh phu ban hénh‘vé tf) churc thuc hiép chinh séch, chién luoc,
quy hoach, ké hoach va van ban quy pham phéap luat vé chat luong san pham, hang héa.

2. Chu tri, phdi hop véi cic BO quan ly nganh, linh vuc, Uy ban nhén dan cdc tinh, thanh phé
tryc thuge trung wong xay dung, trinh cap c6 thim quyén phé duyét va td chirc thyuc hién chuong
trinh qudc gia ning cao ning suit, chat lugng va kha ning canh tranh ctia san pham, hang héa.

3. Thyc hién quan 1y nha nuéc vé& chét lugng san pham trong san xuat theo quy dinh tai khoan 1
Diéu 70 cua Luét nay.

4. T chirc va chi dao hoat ddng quan 1y nha nudc vé chat lugng hang héa xuat khau, nhap khau,
luu thong trén thi truong, trong qud trinh sir dung lién quan dén an toan birc xa, an toan hat nhén,
thiét bi do luong va hang héa khéc trir hang héa thude trach nhiém cta céc bd quan 1y nganh,
linh vuc quy dinh tai khoan 2 Piéu 70 ctia Lut nay.

5. Chi tri, phdi hop voi cac Bo quan ly nganh, linh vyc xay dung va t6 chirc thyc hién cic bién
phép quan ly nha nude vé chat lugng, quy ché quan 1y céc to chire danh gid sy phu hop, quy che
chi dinh cdc t6 chirc danh gid sy phit hop ddi voi san pham trong san xuat va hang héa trong Xudt
khau, nhap khau va luu thong trén thi truong; to chirc hoat dong hop tic qudc té vé chat luong
san pham, hang héa.

6. Chu tri t6 chire danh gid, dé xuét céc hinh thirc ton vinh, khen thudng cap quoc gia dbi véi san
pham, hang héa cua té chirc, cd nhan ¢ thanh tich xuét sic ve hoat dong chat luong san pham,
hang héa; quy dinh diéu kién, thu tuc xét ting giai thuong cia to chirc, cd nhan vé chat luong san
pham, hang héa.

7. Theo dai, thong ké, tong hop tinh hinh quan ly chét lwong san pham, hang héa trong ca nudc;
tuyén truyén, phd bién phép luat, dao tao, phd bién kién thirc, thong tin vé chét luong va quan ly
chét luong san pham, hang héa.



8. Thanh tra viéc chép hanh phép luat vé chét luong san phém, hang héa; giai quyét khiéu nai, t&
céo, xu ly cac vi pham phdp luat vé chat luong san pham, hang héa trong linh vuc dugc phan
cong.

Piéu 70. Trach nhiém quan Iy nha nwéc cia by quan 1y nganh, linh vuc

1. Bo quan Iy nganh, linh vyc thyc hién quan 1y nha nuéc vé chat lugng san pham, hang héa theo
linh vuc dugc phan cong, ¢6 trach nhiém sau day:

a) Xay dung, ban hﬁnh hodc trinh Chinh phu baq hanh va td chﬁ’p thuc hién cécv chinh sach, chién
lugc, quy hoach, ké hoach, chuong trinh phét trién, nang cao chat lugng san pham, hang héa;

b) Xay dyng, ban hanh va to chie thyc hién van ban quy pham phap luat vé chat luong san
pham, hang héa phu hop véi yéu cau, nhi€ém vu cu thé ctia By, nganh;

¢) To chirc va chi dao hoat dong quan 1y nha nudc ve chat lugng san pham trong san xuat;

d) Chi dinh va quan 1y hoat dong cta to chirc ddnh gid su phit hop phuc vu yéu cau quan Iy nha
nudc veé chat luong san pham, hang héa;

d) Thanh tra viéc chdp hanh phdp luat Ve chat luong san pham hang héa; giai quyét khiéu nai, to
cdo va xu 1y cac vi pham phap luat vé chit lwong san pham, hang héa trong pham vi nhiém vy,
quyén han ctia minh;

e) Theo dai, thong ké, tong hop tinh hinh quan ly chat luong san pham, hang hoa; tuyén truyen
phd bién va t6 chirc hudng dan phép ludt; hd tro td chirc, cd nhan san xuat, kinh doanh tim hiéu
thong tin vé chét luong san pham, hang hoa;

g) Phéi hop voi Bo Khoa hoc va Cong nghé td chure thuc hién diéu uéc quéc té, thoa thuan quéc
te ve thtra nhan lan nhau doi véi két qua danh gid sy pht hop.

2. Trach nhiém quan Iy nha nudc vé chét luong san pham, hang héa xuat khau, nhap khau, luu
thong trén thi truong, trong qud trinh su dung c6 kha nang gay mat an toan dugc quy dinh nhu
sau:

a)BoY té chiu trach nhiém ddi vai thuc phém, duoc phém, vic xin, sinh phém y té, my phém,
nguyén li€u san xuat thuoc va thudc cho nguoi, héa chat gia dung, ché pham diét con trung, di¢t
khuan, trang thiét bi y té;

b) B6 Nong nghiép va Phat trién nong thon chiu trach nhiém d6i véi cdy trong, vat nudi, phan
bén, thie dn chin nudi, thude bao vé thuc vat, thudce thi y, ché pham sinh hoc diing trong noéng
nghiép, 1am nghiép, thuy san, cong trinh thuy loi, dé diéu;

¢) B6 Giao thong vén tai chiu trach nhiém d6i voi phuong tién giao thong van tai, phuong tién,
thiét bi xép dd, thi cong van tai chuyén dung, phuong tién, thiét bi tham do, khai thdc trén bién,
cong trinh ha ting giao thong;

d) Bo Cong Thuong chiu trach nl}iém ddi véi thiét bi ap luc, thiét bi nang dac tht chuyén nganh
cong nghiép, hoa chat, vat liéu n6 cong nghiép, trang thiét bi khai thac mo, dau khi, trir cic thiét
bi, phuong tién tham do, khai thac trén bién;

d) B6 Xay dung chiu trach nhiém d6i v6i cong trinh dan dung, cong trinh cong nghiép, cong
trinh ha tang ky thuat;

e) B6 Quéc phong chiu trach nhiém d6i v6i phuong tién, trang thiét bi quan su, vii khi dan dugc,
khi tai, san pham phuc vu qudc phong, céng trinh qudc phong;



g) B6 Cong an chiju trach nhiém dbi vOi trang thiét bi phong chdy, chira chdy; trang thiét bi k§
thuat, vii khi dan duoc, khi tai, cong cu ho trg, trir truong hop quy dinh tai di€ém e khoan nay.

Chuwong 7:
PIEU KHOAN THI HANH
Piéu 71. Hwéng din thi hanh

Chinh phu, cdc co quan duge Chinh phi phin coéng, phan cip quy dinh chi tiét va huéng dan thi
hanh khoan 1 Piéu 5, khoan 2 Diéu 7, Diéu 24, Diéu 25, Diéu 30, Diéu 36, Diéu 40, Diéu 45,
khoan 2 Diéu 50, Diéu 52, Diéu 61, Diéu 62, Diéu 66, khodn 4 va khoan 5 Diéu 68, Diéu 69,
Diéu 70 va nhirng ndi dung can thiét khac cuia Luat nay theo yéu cau quan 1y nha nudc.

Piéu 72. Hiéu lwe thi hanh
Luat nay c6 hi¢u lyc thi hanh tr ngay 01 thdng 07 nam 2008.

Phdp 1énh Chét luong hang héa ngay 24 thang 12 nam 1999 hét hiéu luc ké tir ngdy Luat nay c6
hiéu Iyc.

Luat nay da dwoc Quéc hoi nuwéc Cong hoa xa hoi chu nghia Viéet Nam khéa XII, ky hop thur 2
thong qua ngay 21 thdang 11 nam 2007.

CHU TICH QUOC HOI

Nguyén Phi Trong



