THE NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIET NAM
------- Independence - Freedom — Happiness

No. 36/2009/QH12 Hanoi, June 19, 2009

LAW
AMENDING AND SUPPLEMENTING A NUMBER OF ARTICLES OF THE LAW ON
INTELLECTUAL PROPERTY
(LUAT
SUA POI, BO SUNG MOT SO PIEU CUA LUAT SO HUU TRI TUE
CUA QUOC HOI KHOA XII, KY HOP THU'S5)

Pursuant to the 1992 Constitution of the Socialist Republic of Vietnam, which was amended
and supplemented under Resolution No. 51/2001/QH10;

(Can cit Hién phdp nuée Cong hoa xa héi chii nghia Viét Nam nam 1992 da dwoc sira doi, bo
sung mot so diéu theo Nghi quyét sé6 51/2001/QH10);

The National Assembly promulgates the Law Amending and Supplementing a Number of
Articles of the Law on Intellectual Property.

(Quéc hoi ban hanh Ludt sia doi, bo sung mot s6 dieu cua Ludt s¢ hitu tri tué so
50/2005/QH11).

Article 1.
To amend and supplement a number of articles of the Law on Intellectual Property:
(Svra doi, bo sung mot so dieu ciia Ludt sé hivu tri tug):

1. To amend and supplement Article 3 as follows:
(Diéu 3 dworc sira doi, bo sung nhw sau):

"Article 3. Subject matters of intellectual property rights
(“Piéu 3. Doi tuwong quyén so hitu tri tué)

1. Subject matters of copyright include literary, artistic and scientific works: subject matters
of copyright-related rights include performances, phonograms, video recordings, broadcasts
and encrypted program-carrying satellite signals.

(Déi tiwong quyen tdc gia bao gom tdc pham vin hoc, nghé thudt, khoa hoc; déi tuwong quyén
lién quan dén quyén tdc gia bao gom cudc biéu dién, ban ghi am, ghi hinh, chwong trinh phdt
song, tin hiéu vé tinh mang chwong trinh dwoc ma hod).

2. Subject matters of industrial property rights include inventions, industrial designs, layout-
designs of semiconductor integrated circuits, trade secrets, marks, trade names and
geographical indications.

(Déi twong quyén so hitu cong nghiép bao gom sdng ché, kiéu ddng cong nghiep, thiét ké bo
tri mach tich hop bdn dén, bi mdt kinh doanh, nhan hiéu, tén thuwong mai va chi dan dia ly.)

3. Subject matters of rights to plant varieties include reproductive and harvested materials."
(Doi tuwong quyén doi voi giong cady trong la vdt lieu nhan giong va vdt liéu thu hoach.”)

2. To amend and supplement Article 4 as follows:
(Piéu 4 dwoc siva doi, b6 sung nhw sau):
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"Article 4. Interpretation of terms
(“Diéu 4. Giai thich tu ngir)

In this Law. the terms below are construed as follows:
(Trong Ludt nay, cdc tur ngit dudi day dwoc hiéu nhu sau:)

1. Intellectual property rights means rights of organizations and individuals to intellectual
assets, including copyright and copyright-related rights, industrial properly rights and rights
to plant varieties.

(Quyén s¢ hitu tri tu¢ la quyen cua 16 chite, cd nhan doi véi tai san tri tué, bao gom quyén tdc
gia va quyen lién quan dén quyén tdc gia, quyén so hitu cong nghiép va quyén doi véi giong
cdy trong.)

2. Copyright means rights of organizations and individuals to works they have created or
own. '

(Quyén tdc gia la quyén cua to chirc, cd nhdn doi voi tdc pham do minh sdng tao ra hodc so
hiru.)

3. Copyright-related rights (below referred to as related rights) means rights of organizations
and individuals to performances, phonograms, video recordings, broadcasts and encrypted
program-carrying satellite signals.
(Quyén lién quan dén quyén tdc gia (sau ddy goi la quyén lién quan) la quyén ciia té chirc, cd
nhan doi véi cudc biéu dién, ban ghi am, ghi hinh, chwong trinh phdt séng, tin hiéu vé tinh
mang chwong trinh duoc mad hoa.)

4. Industrial property rights means rights of organizations and individuals to inventions,
industrial designs, layout-designs of semiconductor integrated circuits, trade secrets, marks,
trade names, geographical indications and trade secrets they have created or own, and the
right to repression of unfair competition.

(Quyén so hitu cong nghiép la quyén cia té chire, cd nhdn doi véi sdng ché, kiéu ddng cong
nghiép, thiét ké bé tri mach tich hop bdn dan, nhan hiéu, tén thuong mai, chi dan dia ly, bi
mdt kinh doanh do minh sdng tao ra hodc sé hitu va quyén chong canh tranh khong lanh
manh.)

5. Rights to plant varieties means rights of organizations and individuals to new plant
varieties they have selected, created or discovered and developed, or own.

(Quyén doi véi giong cdy trong la quyén cua 16 chirc, cd nhan doi voz giong cdy trong méi do
minh chon tao hodc phdt hién va phdt trién hodc dwoc huong quyen SO hitu.)

6. Intellectual property right holder means an owner of intellectual property rights or an
organization or individual that is assigned intellectual property rights by the owner.

(Chii thé quyén so hitu tri tu¢ la chu so hitu quyén sé hitu tri tué hodc t6 chire, cd nhan dwoc
chii s6 hitu chuyén giao quyén sé hitu tri tué.)

7. Work means a creation of the mind in the literary, artistic or scientific domain, whatever
may be the mode or form of its expression.

(Tdc pham la san phdam sdng tao trong linh viee vin hoc, nghé thudt va khoa hoc thé hién
bang bat ky phurong tién hay hinh thirc nao.)
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8. Derivative work means a work which is translated from one language into another adapted,
modified, transformed, compiled, annotated or selected.

(Tdc phdm phdi sinh la tdc pham dich tir ngon ngik ndy sang ngon ngit khdc, tdc pham phéng
tdc, cai bién, chuyén thé, bién soan, chii gidi, tuyén chon.)

9. Published work, phonogram or video recording means a work, phonogram or video
recording which has been made available in a reasonable quantity of copies to the public with
the permission of the copyright holder or related right holder.

(Tdc pham, ban ghi Gm, ghi hinh da cong bé la tdc pham, ban ghi dam, ghi hinh da dwoc phdt
hanh véi swe dong ¥ ciia chu so hitu quyén tdc gia, chu so hitu quyén lién quan dé phé bién
dén cong chiing véi mot sé liwong ban sao hop 1y.)

10. Reproduction means the making of one or many copies of a work or a phonogram or
video recording by whatever mode or in whatever form, including the backup of the work in
electronic form.

(Sao chép la viéc tao ra mot hodac nhiéu ban sao cua tdc phcfm hodc ban ghi dm, ghi hinh
bang bat ky phwong tién hay hinh thirc ndo, bao gom ca viéc tao ban sao dwdi hinh thire dién
ft.)

11. Broadcasting means the transmission of the sound or image or both of a work, a
performance, a phonogram, a video recording or a broadcast to the public by wire or wireless
means, including satellite transmission, in such a way that members of the public may access
that work from a place and at a time they themselves select.

(Phdt song la vigc truyén dam thanh hodc hinh anh hodc ca am thanh va hinh anh cua tdc
pham, cudc biéu dlen ban ghi am, ghi hinh, chwong trinh phdt séng dén cong chiing bang
phwong tién vo tuyén hodc hitu tuyén, bao gom cd viéc truyén qua vé tinh dé cong chiing cé
thé tlep nhdn dwoc tai dia diém va thoi gian do chinh ho lya chon.)

12. Invention means a technical solution in the form of a product or a process which is
intended to solve a problem by application of laws of nature.

(Sdng ché la giai phap ky thudgt duwdi dang san pham hodc quy trinh nham gidi quyét mét van
dé xdc dinh bang viéc vmg dung cdc quy ludt ti nhién.)

13. Industrial design means a specific appearance of a product embodied by three-
dimensional configurations, lines, colors, or a combination of these elements.

(Kiéu ddng cong nghi¢p la hinh dang bén ngoai cua san pham dwoc thé hién bang hinh khoi,
dwong nét, mau sdc hodc sw két hop nhiing yéu to nay.)

14. Semiconductor integrated circuit means a product, in its final form or an intermediate
form, in which the elements, at least one of which is an active element, and some or all of the
interconnections, are integrally formed in or on a piece of semiconductor material and which
is intended to perform an electronic function. Integrated circuit is synonymous to IC, chip and
microelectronic circuit.

(Mach tich hop bdn dan la san pham duoi dang thanh pham hodc bdn thanh pham trong do
cdc phdn tir véi it nhdt mot phan tir tich cyre va mot s6 hodc tat ca cdc moi lién két dwge gan
lién bén trong hodc bén trén tam vdt liéu bdn dén nham thyc hién chirc nang dién tir. Mach
tich hop dong nghia véi IC, chip va mach vi dién tir.)
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15. Layout-design of semiconductor integrated circuit (below referred to as layout- design)
means a three-dimensional disposition of circuit elements and their interconnections in a
semiconductor integrated circuit.

(Thiét ké bo tri mach tich hop bdn dan (sau ddy goi la thiét ké bé tri) la cdu triic khong gian
ciia cdc phan tir mach va moi lién két cdc phan tir dé trong mach tich hop bdn dan.)

16. Mark means any sign used to distinguish goods or services of different organizations or
individuals. ]

(Nhdn hiéu la dau hiéu dung dé phan biét hang hod, dich vu cua cdc to churc, cd nhan khdc
nhau.)

17. Collective mark means a mark used to distinguish goods or services of members from
those of non-members of an organization which is the owner of such mark.

(Nhdn hiéu tdap thé la nhan hiéu dung dae phan biét hang hod, dich vu cua cdc thanh vién cua
16 chirc la chii s6 hitu nhan hiéu dé véi hang hod, dich vu ciia té chie, cd nhan khong phdi la
thanh vién cua t6 chire dé.)

18. Certification mark means a mark which is authorized by its owner to be used by another
organization or individual on the latter's goods or services, for the purpose of certifying the
origin, raw materials, materials, mode of manufacture of goods or manner of provision of
services, quality, accuracy, safety or other characteristics of goods or services bearing the
mark.

(Nhdn hiéu chirng nhdan la nhan hiéu ma chu so hitu nhan hiéu cho phép 16 chike, cd nhan
khdc s dung trén hang hoa, dich vu cua 16 chire, cd nhan do dé chirng nhdn cdc dac tinh vé
xudt xit, nguyén liéu, vat liéu, cdch thirc san xudt hang hod, cdch thirc cung cdp dich vu, chdt
luwong, do chinh xdc, do an toan hodc cdc dac tinh khdc cua hang hod, dich vu mang nhdn
hiéu.)

19. Integrated mark means identical or similar marks registered by the same entity and
intended for use on products or services which are of the same type or similar types or
interrelated. ,

(Nhédn hiéu lién két la cdc nhan hiéu do ciing mot chii thé dang ky, trimg hodc twong tw nhau
dung cho san phcfm, dich vu cung logi hodc twong ty nhau hodc co lién quan voi nhau. )

20. Well-known mark means a mark widely known by consumers throughout the Vietnamese
territory.

(Nhan hiéu néi tiéng la nhan hiéu dwoc nguoi tiéu ding biét dén rong rdi trén toan lanh tho
Viéet Nam.)

21. Trade name means a designation of an organization or individual in business activities,
capable of distinguishing the business entity bearing it from another entity in the same
business domain and area.

(Tén thuwong mai la tén goi ciia té chitc, cd nhan ding trong hoat dong kinh doanh dé phan
biét chii thé kinh doanh mang tén goi dé véi chii thé kinh doanh khdc trong cing linh viec va
khu viee kinh doanh. )

A business area mentioned in this Clause means a geographical area where a business entity
has its partners, customers or earns its reputation.

(Khu vuc kinh doanh quy dinh tai khoan nay la khu vuce dia Iy noi chu thé kinh doanh cé ban
hang, khdch hang hodc c¢é danh tiéng.)
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22. Geographical indication means a sign which identifies a product as originating from a
specific region, locality, territory or country.

(Chi dén dia Iy la dau hiéu ding d@é chi san pham cé nguon goc tir khu viee, dia phirong, viing
lanh thé hay quoc gia cu thé.)

23. Trade secret means information obtained from financial or intellectual investment
activities, which has not yet been disclosed and can be used in business.

(Bi mat kinh doanh la thong tin thu duoc tir hoat dong dau tw tai chinh, tri tué, chua duoc
boc 1o va co kha nang s dung trong kinh doanh.)

24. Plant variety means a plant grouping within a single botanical taxonomy of the lowest
known rank, which is morphologically uniform and suitable for being propagated unchanged,
and can be defined by the expression of phenotypes resulting from a genotype or a
combination of given genotypes, and distinguished from any other plant grouping by the
expression of at least one inheritable phenotype.

( Glong cdy trong la quan thé cdy trong thudc cing mot cap phan logi thuc vat thap nhat,
dong nhdt vé hinh thdi, 6n dinh qua cdc chu ky nhan giong, cé thé nhdn biét dwoc bang su
biéu hién cdc tinh trang do kiéu gen hodc sy phoz hop ciia cdc kiéu gen quy dinh va phdn biét
dige voi bat ky quan thé cdy trong nao khdc bang sw biéu hién cua it nhat mét tinh trang cé
kha nang di truyén dwoc.)

25. Protection title means a document granted by a competent state agency to an organization
or individual in order to establish industrial property rights to an invention, industrial design,
layout-design, trademark or geographical indication; or rights to a plant variety.

(Van bang bdo ho la van ban do co quan nha nuéce cé tham quyén cdp cho t6 chirc, cd nhan
nham xdc ldp quyen 80" hitu cong nghiép doi vOi sdng che kiéu ddng céng nghiép, thiét ké b
tri, nhan hiéu, chi dan dia ly; quyén doi véi giong cdy trong.)

26. Reproductive material means a plant or a part thereof capable of growing into a new plant
for use in reproduction or cultivation.

(Vat liéu nhan giong la cay hoac bo phan cua cdy co kha nang phdt trién thanh mét cdy mai
ding dé nhan giong hodc dé gieo trong.)

27. Harvested material means a plant or a part thereof obtained from the cultivation of a
reproductive material."

(Vat liéu thu hoach la cdy hodc bo phan cua cdy thu dwoc tie viéc gieo trong vdt liéu nhdn
giong.”)

3. To amend and supplement Article 7 as follows:
(Piéu 7 dwoc siva déi, bé sung nhw sau):

"Article 7. Limitations on intellectual property rights
(“Diéu 7. Gidi han quyén so hitu tri tué)

1. Intellectual properly right holders may only exercise their rights within the scope and term
of protection provided for in this Law.

(Chii thé quyén sé hitu tri tué chi dwoc thuc hién quyén ciia minh trong pham vi va thoi han
bao ho theo quy dinh cua Ludt nay.)
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2. The exercise of intellectual property rights must neither prejudice the State's interests,
public interests, legitimate rights and interests of other organizations and individuals, nor
violate other relevant provisions of law.

( Viec thiec hieén quyén so hitu tri tu¢ khong dwoc xam pham loi ich cua Nha nudc, loi ich
céng céng, quyén va loi ich hop phdp ciia 16 chirc, cd nhan khdc va khong dwge vi pham cdc
quy dinh khdc cua phdp ludt co lién quan.)

3. In the circumstances where the achievement of defense, security, people's livelihood
objectives and other interests of the State and society specified in this Law needs to be
guaranteed, the State may prohibit or restrict the exercise of intellectual property rights by the
holders or compel the licensing by the holders of one or several of their rights to other
organizations or individuals under appropriate terms. The limitation on rights to inventions
classified as state secrets complies with regulations of the Government."

(Trong triwong hop nham bdo dam muc tiéu quoc phong, an ninh, déan sinh va cdc loi ich khac
cua Nha nuoc, xa hoi quy dinh tai Ludt nay, Nha nudc co quyén cam hodc han ché chii thé
quyén so hitu tri tu¢ thuc hién quyén ciia minh hodc budc chu the quyén so hitu tri tué phai
cho phép t6 chire, cd nhan khdc su dung mot hodc mét s6 quyén cia minh véi nhitng diéu
kién phix hop; viéc giGi han quyén doi voi sdang ché thuéc bi mdt nha nude dwoc thiee hién
theo quy dinh cua Chinh phu.”)

4. To amend and supplement Article 8 as follows:
(Piéu 8 dwoc siva doi, bo sung nhw sau:)

"Article 8. The State's intellectual property policies
(“Piéu 8. Chinh sdch ciia Nha nudc vé sé hitu tri tué)

1. To recognize and protect intellectual property rights of organizations and individuals on
the basis of harmonizing benefits of intellectual property rights holders and public interests;
not to protect intellectual property objects which are contrary to social ethics and public order
and prejudicial to defense and security.

(Cong nhan va bao ho quyen s6 hitu tri tué ciia té chike, cd nhan trén co sé bao dam hai hoa
loi ich ciia chii thé quyén so hitu tri tué véi loi ich cong cong; khong bao h¢ cdc doi trong so
hitu tri tué trdi voi dao dikc xd hoi, trat tw cong cong, co hai cho quoc phong, an ninh.)

2. To encourage and promote the creation and utilization of intellectual assets in order to
contribute to socio-economic development and improvement of the people's material and
spiritual life.

( Khuyen khich, thiic day hoat dong sdng tqo, khai thdc tai san tri tué nham gép phan phdt
trién kinh té - x@ hoi, ndng cao doi séng vdt chdt va tinh than ciia nhan dan.)

3. To provide financial supports for the receipt and exploitation of assigned intellectual
property rights in public interests; to encourage organizations and individuals at home or
abroad to provide financial aid for creative activities and the protection of intellectual
property rights.

(Ho tro tai chinh cho viéc nhdn chuyén giao, khai thdc quyén sé hitu tri tué phuc vu loi ich
cong cong; khuyén khich té chirc, cd nhan trong nudc va nweée ngodi tai tro' cho hoat dong
sdng tao va bao hé quyén so hitu tri tué.)

4. To prioritize investment in training and retraining the contingent of cadres, civil servants,
public employees and other relevant subjects engaged in the protection of intellectual
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property rights and the research into and application of sciences and technologies to the
protection of intellectual property rights.

(Uu tién dau tw cho viéc dao tao, boi duong doi ngii can b, cong chure, vién chirc, cdc doi
tweong lién quan lam céng tdc bdo hg quyén so hitu tri tué va nghién cieu, 1img dung khoa hoc
- ky thudt vé bao hg quyén sé hitu tri tué.)

5. To mobilize social resources for investment in raising the capacity of the system to protect
intellectual property rights, thereby meeting requirements of socio-economic development
and international economic integration."

(Huy déng cdc nguon lyc ciia xd hoi dau tw ndng cao nang luc hé thong bao hé quyén so hitu
tri tué, ddp 1ng yéu cdu phdt trién kinh té - xa héi va héi nhdp kinh té quoc té.”)

5. To amend and supplement Article 14 as follows:
(Diéu 14 dwoc sita doi, bo sung nhw sau:)

"Article 14. Types of works eligible for copyright protection
(“Piéu 14. Cdc loai hinh tdc pham dwoc bdo hé quyén tdc gid)

1. Literary, artistic and scientific works eligible for copyright protection include:
(Tdc pham van hoc, nghé thudt va khoa hoc dwoc bao ho bao gom:)

a/ Literary and scientific works, textbooks, teaching courses and other works expressed in
written languages or other characters:
(Tdc pham van hoc, khoa hoc, sdch gido khoa, gido trinh va tdc pham khdc dwoc thé hién
duoi dang chir viét hoac ky tw khdc);

b/ Lectures, addresses and other sermons;
(Bai giang, bai phdt biéu va bai noi khdc);

¢/ Press yvorks;
(Tdc pham bdo chi);

d/ Musical works;
(Tdc pham am nhac);

e/ Drama}tic works;’
(Tdc phdam san khdu);

f/ Cinematographic works and works created by a process analogous to cinematography
(below collectively referred to as cinematographic works);

(Tdc pham dién anh va tdc pham dwoc tao ra theo phiong phdp tuwong tir (sau ddy goi chung
la tdc pham dién anh));

g/ Plastic-art works and works of applied ait;
(Tdc phdm tao hinh, my thudt ung dung);

h/ Photographic works;
(Tdc pham nhiép dnh);

1 Architectural works;
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(Tdc phém kién triic);

J/ Sketches, plans, maps and drawings related to topography, architecture or scientific works:
(Ban hoa do, so do, ban do, ban vé lién quan dén dia hinh, kién tric, cong trinh khoa hoc);

k/ Folqure and folk art works of folk culture;
(Tdc phdm van hoc, nghé thudt ddn gian);

1/ Computer programs and data compilations.
(Chwrong trinh mdy tinh, suu tdp dir liéu).

2. Derivative works shall be protected under Clause I of this Article only if it is not
prejudicial to the copyright to works used to create these derivative works.

(Tdc phdm phdi sinh cht dueoc bao ho theo quy dinh tai khoan 1 Piéu nay néu khong gdy
phirong hai dén quyén tdc gia doi véi tdc pham dwoc ding dé lam tdc pham phdi sinh).

3. Protected works defined in Clauses I and 2 of this Article must be created personally by
authors through their intellectual labor without copying others" works.

(Tdc pham dwoc bao hé quy dinh tai khoan 1 va khoan 2 Diéu nay phai do tdc gia tryc tiép
sdng tao bang lao dong tri tué ciia minh ma khéng sao chép tir tdc pham ciia ngueoi khdc).

4. The Government shall guide in detail the types of works specified in Clause 1 of this
Article." N o ] i
(Chinh phu huong dan cu thé vé cdc loai hinh tdc pham quy dinh tai khodn 1 Diéu nay.”)

6. To amend and supplement Article 25 as follows:
(Diéu 25 dwoc sivra doi, bo sung nhw sau:)

"Article 25. Cases of use of published works in which permission and payment of royalties or
remunerations are not required ,

(“Piéu 25. Cdc truong hop sir dung tdc pham da cong bé khong phdi xin phép, khéng phdi
tra tién nhudn biit, thit lao)

1. Cases of use of published works in which permission or payment of royalties or
remunerations is not required include:

(Cdc truong hop sur dung tdc pham da cong bo khéng phdi xin phép, khong phdi tra tién
nhudn buit, thit lao bao gom.)

a/ Duplication of works for personal scientific research or leaching purpose;
(Tu sao chép mot ban nham muc dich nghién ciru khoa hoc, giang day cua cd nhan);

b/ Reasonable recitation of works without misrepresenting the authors' views for commentary
or illustrative purpose;

(Trich dan hop Iy tdc pham ma khong lam sai ¥ tdc gia dé binh ludn hodc minh hoa trong tdc
pham ciia minh);

¢/ Recitation of works without misrepresenting the authors* views in articles published in
newspapers or periodicals, in radio or television broadcasts, or documentaries;

(Trich dan tdc phdam ma khong lam sai y tdc gia dé viét bdo, ding trong dn pham dinh ky,
trong chwong trinh phdt thanh, truyén hinh, phim tai liéu);
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d/ Recitation of works in schools for lecturing purpose without misrepresenting the authors"
views and not for commercial purpose:

(Trich dan tdc pham dé giang day trong nha truong ma khong lam sai ¥ tdc gia, khong nham
muc dich thuwong mai);

e/ Reprographic reproduction of works by libraries for archival and research purpose;
(Sao chép tdc pham dé luu trit trong thu vién véi muc dich nghién ciru);

f/ Performance of dramatic works or other performing-art works in mass cultural,
communication or mobilization activities without collecting any charges in any form:

( Biéu dién tdc phcfm san khdu, loai hinh biéu dién nghé thudt khdc trong cdc budi sinh hoat
van hod, tuyén truyén cé dong khong thu tién dwdi bat ky hinh thirc nao);

g/ Audiovisual recording of performances for the purpose of repotting current events or for
teaching purpose; ) L )
(Ghi am, ghi hinh truc tiép buoi biéu dién dé dwea tin thoi sy hodc dé giang day);

h/ Photographing or televising of plastic art, architectural, photographic, applied-art works
displayed at public places for the purpose of presenting images of these works:

(Chup dnh, truyén hinh tdc pham tao hinh, kién tric, nhiép dnh, my thudt img dung duoc
trung bay tai noi cong céng nham gidi thiéu hinh dnh cia tdc pham dé);

i/ Transcription of works into Braille or characters of other languages for the blind:
(Chuyén tdac pham sang chit noi hodc ngon ngit khdc cho nguoi khiém thi);

J/ Importation of copies of others' works for personal use.
(Nhdp khdu ban sao tdc pham cua nguoi khdc dé su dung riéng).

2. Organizations and individuals that use works defined in Clause 1 of this Article may
neither affect the normal utilization of these works nor prejudice the rights of the authors or
copyright holders; and shall indicate the authors" names, and sources and origins of these
works.

(T6 chitc, cd nhan sir dung tdc pham quy dinh tai khodn 1 Piéu nay khong diroc lam anh
hwéng dén viéc khai thdc binh thwong tdc pham, khong gay phwong hai den cdc quyén ciia
tdc gid, chu so hitu quyén tdc gia; phdi thong tin vé tén tdc gid va nguon goc, xudt xir ciia tdc
phdm.)

3. The provisions of Points a and e. Clause 1 of this Article are not applicable to architectural
works, plastic works and computer programs.”

(Cdc quy dinh tai diém a va diém d khodn 1 Diéu nary khong dp dung doi véi tdc pham kién
triic, tdc pham tao hinh, chirong trinh mdy tinh.”)

7. To amend and supplement Article 26 as follows:
(Diéu 26 dwoc sira doi, bo sung nhw sau:)

"Article 26. Cases of use of published works in which permission is not required but the
payment of royalties or remunerations is required

( “Dzeu 26. Cdc truong hop sir dung tdc pham da cong bo khéng phdi xin phép nhung phdi
tra tién nhudn but, thit lao)
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1. Broadcasting organizations that use published works in making their broadcasts, which are
sponsored, advertised or charged in whatever form, are not required to obtain permission but
have to pay royalties or remunerations to copyright holders from the date of use. Levels of
royalties, remunerations or other material benefits and modes of payment shall be agreed
upon by involved parlies. If no agreement is reached, involved parties shall comply with
regulations of the Government or institute lawsuits at court under law.

(T6 chike phdt song sir dung tdc pham da cong bo dé phdt séng c6 tai tro, quang cdo hodc thu
tién duwdi bat ky hinh thirc nao khéng phai xin phép, nhing phdi trd tién nhudn biit, thi lao
cho chii sé hitu quyén tdc gia ké tir khi sir dung. Mirc nhudn biit, thit lao, quyén loi vt chdt
khdc va phuong thirc thanh todn do cdc bén thoa thudn; truong hop khong thoa thudn dwoc
thi thuee hién theo quy dinh cua Chinh phu hodc khoi kién tai Toa dn theo quy dinh cua phdp
luat.)

Broadcasting organizations that use published works in making their broadcasts, which are
not sponsored, advertised or charged in whatever form, are not required to obtain permission
but have to pay royalties or remunerations to copyright holders from the date of use under
regulations of the Government.

(T6 chirc phdt song su dung tdc phdm da cong bé dé phdt séng khong cé tai tro, qudng cdo
hodic khéong thu tién dwéi bat ky hinh thwc nao khong phai xin phép, nhung phai tra tién
nhudn biit, thit lao cho chii sé hitu quyén tdc gia ké tir khi sit dung theo quy dinh ciia Chinh

phu.)

2. Organizations and individuals that use works under Clause 1 of this Article must neither
affect the normal utilization of these works nor prejudice the rights of the authors or
copyright holders: and shall indicate the authors" names, and sources and origins of the
works.

(T6 chite, cd nhan sir dung tdc pham quy dinh tai khoan 1 Diéu nay khong dwoc lam anh
hong dén viéc khai thdc binh thwong tdc pham, khong gdy phwong hai den cdc quyén cia
tdc gid, chi so hitu quyén tdc gia; phdi thong tin vé tén tdc gia va nguon goc, xudt xit ciia tdc
phdm.)

3. The use of works in the cases specified in Clause 1 of this Article does not apply to
cinematographic works."

(Viéc sir dung tdc phdam trong cdc truong hop quy dinh tai khodn 1 Diéu nity khéng dp dung
doi véi tdc pham dién anh.”)

8. To amend and supplement Article 27 as follows:
(Diéu 27 dwoc sira doi, bo sung nhw sau:)

"Article 27. Term of copyright protection
(“Biéu 27. Thoi han bdo hé quyén tdc gia)

1. The moral rights provided for in Clauses 1, 2 and 4. Article 19 of this Law shall be
protected for an indefinite term. .

(Quyén nhan than quy dinh tai cdc khoan 1, 2 va 4 Diéu 19 cua Ludt nay dwoc bao ho vo thoi
han.)

2. The moral rights provided for in Clause 3, Article 19 and the economic rights provided for
in Article 20 of this Law enjoy the following term of protection:
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(Quyén nhan than quy dinh tai khodn 3 Biéu 19 va quyén tai san quy dinh tai Diéu 20 ciia
Ludt nay co thoi han bao ho nhu sau:)

a/ Cinematographic works, photographic works, works of applied art and anonymous works
have a term of protection of seventy five years from the date of first publication. For
cinematographic works, photographic works and works of applied art which remain
unpublished within twenty five years from the date of fixation, the term of protection is one
hundred years from the date of fixation. For anonymous works, when information on their
authors is published, the term of protection will be calculated under Point b of this Clause.
(Tdc pham dién anh, nhiép anh, my thudt ung dung, tdc phcfm khuyét danh c6 thoi han bao ho
la bay muoi ldm ndm, ké tir khi tdc pham dwoce cong bé lan dau tién; doi véi tdc pham dién
danh, nhiép anh, my thudt umg dung chwa dwoc cong bé trong thoi han hai mwoi lam nam, ké
tu khi tdc pham dwoc dinh hinh thi thoi han bao hé 1a mét tram nam, ké tir khi tdc pham duoc
dinh hinh; déi véi tdac pham khuyét danh, khi cdc thong tin vé tdc gid xudt hién thi thoi han
bao ho dwoc tinh theo quy dinh tai diém b khodn nay);

b/ A work not specified at Point a of this Clause is protected for the whole life of the author
and for fifty years after his/her death. For a work under joint authorship, the term of
protection expires in the fiftieth year after the death of the last surviving co-author;

(Tdc pham khong thudc loai hinh quy dinh tai diém a khoan nay cé thoi han bdo hé la suét
cude doi tdc gid va ndm muwoi ndam tiép theo nam tdc gia chét; triong hop tdc pham c6 dong
tdc gia thi thoi han bao ho cham dit vao nam thir ndm muoi sau nam dong tdc gia cudi cing
chér);

¢/ The term of protection specified at Points a and b of this Clause expires at 24:00 hrs of
December 31 of the year of expiration of the copyright protection term"

(Thoi han bao hé quy dinh tai diém a va diém b khodan nay cham dirt vao thoi diém 24 gio
ngay 31 thdng 12 ciia ndm chdam dirt thoi han bao hé quyén tdc gid.”)

9. To amend and supplement Article 30 as follows:
(Diéu 30 dwoc sita doi, bo sung nhw sau:)

"Article 30. Rights of producers of phonograms and video recordings
(“Piéu 30. Quyén ciia nha san xudt ban ghi am, ghi hinh)

1. Producers of phonograms and video recordings have the exclusive right to exercise or
authorize others to exercise the following rights:

(Nha san xudt ban ghi am, ghi hinh ¢é djc quyén thiee hién hodc cho phép nguoi khdc thuc
hién cdc quyén sau day:)

a/ To directly or indirectly reproduce their phonograms and video recordings;
(Sao chép truc tiep hoac gidn tiép ban ghi am, ghi hinh cua minh);

b/ To import and distribute to the public their original phonograms and video recordings and
copies thereof by sale, rent or distribution by whatever technical means accessible by the
public.

(Nhdp khdu, phan phéi dén cong chiing ban goc va ban sao ban ghi am, ghi hinh ciia minh
théng qua hinh thire bdn, cho thué hodc phdn phéi bang bat ky phwong tién ky thudt ndo ma
cong chiing cé thé tiép cdn duwoc.)
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2. Producers of phonograms and video recordings will enjoy material benefits when their
phonograms and video recordings are distributed to the public."

(Nha san xudt ban ghi am, ghi hinh dwoc hieong quyén loi vét chat khi ban ghi am, ghi hinh
ciia minh dwoc phén phéi dén cong chiing.”)

10. To amend and supplement Article 33 as follows:
(Piéu 33 dwoc sira doi, bo sung nhw sau:)

"Article 33. Cases of use of related rights in which permission is not required but payment of
royalties or remunerations is required

(“Piéu 33. Cdc trwong hop sir dung quyén lién quan khong phdi xin phép nhiung phdi tra tién
nhudn biit, thit lao)

1. Organizations and individuals that directly or indirectly use phonograms or video
recordings already published for commercial purposes in making their broadcasts, which are
sponsored, advertised or charged in whatever form, arc not required to obtain permission but
have to pay agreed royalties or remunerations to authors, copyright holders, performers or
producers of phonograms or video recordings, or broadcasting organizations from the date of
use. In case no agreement is reached, they shall comply with regulations of the Government
or institute lawsuits at court under law.

(T6 chirc, cd nhan sir dung true tiép hodc gidn tiép ban ghi am, ghi hinh da cong bo nham
muc dich thwong mai dé phdt séng c6 tai tro, quang cdo hodc thu tién duwdi bat ky hinh thirc
nao khong phai xin phép, nhung phai tra tién nhudn buit, thu lao theo thoa thudn cho tdc gia,
chii s& hitu quyén tdc gid, nguoi biéu dién, nha san xudt ban ghi am, ghi hinh, té chirc phdt
song ké tir khi sir dung; truong hop khong théa thudn dwoc thi thue hién theo quy dinh ciia
Chinh phu hodc khoi kién tai Toa dn theo quy dinh cua phdp ludt.)

Organizations and individuals that directly or indirectly use phonograms or video recordings
already published for commercial purposes in making their broadcasts, which are not
sponsored, advertised or charged in whatever form, are not required to obtain permission but
have to pay agreed royalties or remunerations to authors, copyright holders, performers or
producers of phonograms or video recordings, or broadcasting organizations from the date of
use under regulations of the Government.

(T6 chite, cd nhan sir dung truc tiép hodc gidn tiép ban ghi am, ghi hinh da cong b6 nham
muc dich thiong mai dé phdt séng khong cé tai tro, quang cdo hodc khong thu tién dudi bat
ky hinh thu’c nao khong phai xin phép, nhung phai tra tién nhudn biit, thit lao cho tdc gia, chu
s& hitu quyén tdc gid, nguoi biéu dién, nha san xudt ban ghi Gm, ghi hinh, té chitc phdt séng
ké tir khi sir dung theo quy dinh ciia Chinh phii.)

2. Organizations and individuals that use phonograms or video recordings already published
in their business or commercial activities are not required to obtain permission but have to
pay agreed royalties or remunerations to authors, copyright holders, performers or producers
of phonograms or video recordings, or broadcasting organizations from the date of use. In
case no agreement is reached, they shall comply with regulations of the Government or
institute lawsuits at court under law.

(Té chike, c¢d nhan sir dung ban ghi am, ghi hinh da cong bo trong hoat déng kinh doanh,
thwong mai khong phdai xin phép, nhung phai tra tién nhudn biit, thit lao theo thoa thudn cho
tdc gid, chii s¢ hitu quyén tdc gia, nguoi biéu dién, nha san xudt ban ghi am, ghi hinh, t6
chike phdt séng ké tir khi sir dung; truong hop khong thod thudn dwege thi thuc hién theo quy
dinh cua Chinh phu hodc khoi kién tai Toa dn theo quy dinh cua phdp ludt.)
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3. Organizations and individuals that use the rights provided for in Clauses 1 and 2 of this
Article must neither affect the normal utilization of performances, phonograms, video
recordings or broadcasts, nor prejudice the rights of performers, producers of phonograms
and video recordings, and broadcasting organizations."

(T6 chike, cd nhan sir dung quyén quy dinh tai khodn I va khodn 2 Piéu nay khéng dwoc lam
danh huong dén viéc khai thdc binh thuwong cudc biéu dién, ban ghi am, ghi hinh, chwong trinh
phdt séng va khéng gdy phwong hai dén quyén ciia nguwoi biéu dién, nha san xudt ban ghi am,
ghi hinh, 16 chirc phdt song.”)

11. To amend and supplement Article 41 as follows:
(Diéu 41 dwoc sita doi, bo sung nhw sau:)

"Article 41. Copyright holders being right ass1gnees
(“Piéu 41. Chii s¢ hitu quyén tdc gia la nguoi dwoc chuyén giao quyén)

1. Organizations and individuals that are assigned one, several or all of the rights specified in
Article 20 and Clause 3, Article 19 of this Law under contracts are copyright holders.

(T6 chirc, cd nhan dwoc chuyén giao mot, mét sé hodc toan b cdc quyén quy dinh tai Dleu
20 va khodn 3 Diéu 19 ciia Ludt nay theo thod thudn trong hop dong la chii s¢ hitu quyén tdc

gid.)

2. Organizations and individuals that are managing anonymous works enjoy rights of owners
until the names of authors of these works are identified."

(T6 chike, cd nhan dang quan Iy tdc pham khuyét danh dwoc heéng quyén ciia chii s6 hitu cho
dén khi danh tinh cia tdc gid duoc xdc dinh.”)

12. To amend and supplement Article 42 as follows:
(Piéu 42 dwoc sira doi, bo sung nhw sau:)

"Article 42. Copyright holders being the State
(“Piéu 42. Chii s¢ hitu quyén tdc gia la Nha nuéce)

1. The State is the holder of copyright to the followmg works:
(Nha nuw6e 1 chii sé hitu quyén tdc gia doi véi cdc tdc pham sau day:)

a/ Anonymous works, except those specified in Clause 2. Article 41 of this Law;
(Tdc pham khuyet danh, trie truong hop quy dinh tai khodn 2 Piéu 41 cua Ludt nay);

b/ Works of which terms of protection have not expired but their copyright holders die
without heirs, their heirs renounce succession or are deprived of the right to succession.

(Tdc pham con trong thoi han bdo hg ma chii s6 hitu quyén tdc gia chét khong cé nguoi thira
ké, nguoi thira ké tir choi nhdn di san hodc khong dwoc quyén hieong di san);

¢/ Works over which the ownership right has been assigned by their copyright holders to the
State.
(Tdc pham dwgc chii s6 hitu quyén tdc gia chuyén giao quyén sé hitu cho Nha nueéce).

2. The Government shall specify the use of works under state ownership."
(Chinh phu quy dinh cu thé viéc su dung tdc pham thuoc so hitu nha nudc.”)
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13. To amend and supplement Article 87 as follows:
(Piéu 87 dwoc sira doi, bo sung nhw sau:)

"Article 87. Right to register marks
(“Piéu 87. Quyén dang ky nhan hiéu)

1. Organizations and individuals may register marks to be used for goods they produce or
services they provide.

(T6 chire, cd nhan c¢é quyén ding ky nhan hiéu ding cho hang hod do minh san xudt hodc
dich vu do minh cung cdp).

2. Organizations and individuals that conduct lawful commercial activities may register
marks for products they are marketing but produced by others, provided that the producers
neither use such marks for their products nor object to such registration.

(T6 chire, cd nhdn tién hanh hoat dong thirong mai hop phdp cé quyén dang ky nhan hi¢u cho
san pham ma minh dwa ra thi truong nhung do nguoi khdc san xudt véi diéu kién nguoi san
xudt khong sir dung nhan hiéu dé cho san pham va khéng phdan déi viéc dang ky doé.)

3. Lawfully established collective organizations may register collective marks to be used by
their members under regulations on use of collective marks. For signs indicating geographical
origins of goods or services, organizations that may register them are collective organizations
of organizations or individuals engaged in production or trading in relevant localities. For
other geographical names or signs indicating geographical origins of local specialties of
Vietnam, the registration must be permitted by competent state agencies.

(Té chirc tdp thé dwoc thanh ldp hop phdp c6 quyén dang ky nhan hiéu tap thé dé cdc thanh
vién cua minh sir dyng theo quy ché sur dung nhan hiéu tap thé; doz véi ddu hiéu chi nguon
goc dia Iy cia hang hoa, dich vu, 16 chitc ¢6 quyén ddng ky la 16 chirc tdp thé ciia cdc 16
chirc, cd nhan tlen hanh san xudt, kinh doanh tai dia phicong dé; doi véi dia danh, dau hiéu
khdc chi nguon goc dia Iy dac san dia phwong cua Viét Nam thi viéc dang ky phai dwoc co
quan nha nwée cé tham quyén cho phép.)

4. Organizations with the function of controlling and certifying the quality, properties, origin
or other relevant criteria of goods or services may register certification marks, provided that
they are not engaged in the production or trading of these goods or services. For other
geographical names or signs indicating geographical origins of local specialties of Vietnam,
the registration thereof must be permitted by a competent state agency.

( Té chitc ¢6 chirc ndng kiém sodt, chiing nhdn chat lwong, déc tinh, nguon géc hodc tiéu chi
khdc lién quan dén hang héa, dich vu cé quyén ding ky nhan hiéu chirng nhdn véi diéu kién
khong tién hanh san xudt, kinh doanh hang héa, dich vu dé; déi véi dia danh, ddu hiéu khdc
chi nguon géc dia ly dac san dia phwong cua Vi¢t Nam thi viéc dang ky phai duoc co quan
nha nwéce cé tham quyén cho phép.)

5. Two or more organizations or individuals may jointly register a mark in order to become
its co-owners on the following conditions:
(Hai hodc nhiéu té chirc, cd nhdn cé quyén cing dang ky mot nhan hiéu dé tré thanh dong
chii s6 hitu véi nhitng diéu kién sau ddy:)

a/ This mark is used in the names of all co-owners or used for goods or services which are
produced or traded with the participation of all co-owners;
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(Viéc sir dung nhan hiéu do phai nhdan danh tat ca cdc d(;ng chu so hitu hoac st dung cho
hang hod, dich vu ma tat ca cdc dong chu so hitu déu tham gia vao qud trinh san xuat, kinh
doanh);

b/ The use of this mark causes no confusion to consumers as to the origin of goods or
services.

(Viéc sir dung nhan hiéu dé khong gdy nham lan cho nguoi tiéu diing vé nguon goc ciia hang
hod, dich vu.)

6. Persons having the registration right defined in Clauses 1, 2, 3, 4 and 5 of this Article,
including those having filed registration applications, may assign the registration right to
other organizations or individuals in the form of written contracts, bequeathal or inheritance
under law, provided that the assigned organizations or individuals satisfy the relevant
conditions on the persons having the registration right.

(Nguoi cé quyén dang ky quy dinh tai cdc khoan 1, 2, 3, 4 va 5 Diéu nay, ké ca nguoi di nop
don dang ky cé quyen chuyen giao quyen dang ky cho 16 chire, cd nhan khdc dwdi hinh thire
hop dong bang vin bdn, dé thira ké hodc ké thira theo quy dinh cia phdp lugt voi diéu ki¢n
cdc té chire, cd nhan dwoc chuyén giao phdi ddp vmg cdc diéu kién doi véi nguoi cé quyén
dang ky tiwong ung.)

7. For a mark protected in a country being a contracting party to a treaty which prohibits the
representative or agent of a mark owner to register such mark and to which the Socialist
Republic of Vietnam is also a contracting party, this representative or agent is not permitted
to register the mark unless it is so agreed by the mark owner, unless a justifiable reason is
available."

( Poi véi nhan hiéu dwoc bao ho tai mot nuoc la thanh vién cua diéu uéc qué’c 1é ¢6 quy dinh
cam nguoi dai dién hodc dai ly cua chu so hitu nhan hiéu dang ky nhan hiéu do ma Cong hoa
xd hoi chu nghia Viét Nam ciing la thanh vién thi nguoi dai dién hodac dai ly do khong duwoc
phép dang ky nhan hiéu néu khong dwoc sw dong ¥ ciia chii s¢ hitu nhan hiéu, triv truong hop
co Iy do chinh ddng.”)

14. To amend and supplement Article 90 as follows:
(Diéu 90 dwoc sita doi, bo sung nhw sau:)

"Article 90. The first-to-file principle
(“Piéu 90. Nguyén tac nop don dau tién)

1. In case many applications are filed for registration of the same invention or similar
inventions, or for registration of industrial designs identical with or insignificantly different
from one another, the protection title may only be granted to the valid application with the
earliest priority or filing date among applications satisfying all the conditions for the grant of
a protection title.

(Trong truong hop co nhiéu don dang ky cdc sdng ché triung hodc twong dwong voi nhau, cdc
kiéu ddng cong nghiép tring hodc khong khdc bi¢t ddang ké véi nhau thi vin bang bdo h¢ chi
dwge cdp cho sdng ché hodc kleu ddng cong nghiép trong don hop lé c6 ngay wu tién hodc
ngay ngp don sém nhdt trong sé nhitng don ddp ing cdc diéu kién dé dwoe cdp vin bang bao
ho.)

2. In case there are many applications filed by different persons for registration of identical or
confusingly similar marks for identical or similar products or services, or in case there are
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many applications filed by the same person for registration of identical marks for identical
products or services, the protection title may only be granted for the mark in the valid
application with the earliest priority or filing date among applications satisfying all the
conditions for the grant of a protection title.

(Trong trieong hop cé nhiéu don cia nhiéu nguoi khdc nhau dang ky cdc nhan hiéu tring
hodc twong tw dén mirc gdy nham lan véi nhau dimg cho cdc san pham, dich vu trimg hodc
niwong tw véi nhau hodc trwong hop ¢ nhiéu don ciia cing mét nguwoi dang ky cdc nhan hiéu
trimg ding cho cdc san pham, dich vy trimg nhau thi van bang bdao hé chi duoc cdp cho nhan
hiéu trong don hop 1¢ c6 ngay wu tién hodc ngay nop don sém nhdt trong sé nhirng don ddp
vng cdc diéu kién dé dwoc cdp vin bang bdo ho.)

3. In case there are many registration applications specified in Clauses 1 and 2 of this Article
and satisfying all the conditions for the grant of a protection title and having the same earliest
priority or filing date, the protection title may only be granted for the object of a single
application out of these applications under an agreement of all applicants. Without such
agreement, all relevant objects of these applications will be refused for the grant of a
protection title."

(Trong truong hop co nhiéu don dang ky quy dinh tai khoan 1 va khodn 2 Diéu nay cing ddp
vmg cdc diéu kién dé dwoc cap van bang bao ho va cing c6 ngay vwu tién hodc ngay nop. don
sém nhat thi van bang bdo hé chi duwoc cdp cho déi trong cua mgt don duy nhdt trong sé cdc
don dé theo thod thudn cia tdt ca nhitng nguwoi nop don; néu khong thoa thudn dwoc thi cdc
doi tuwong twong ing cia cdc don dé bi tir chéi cdp van bang bao hg.”)

15. To amend and supplement Article 119 as follows:
(Dieu 119 dwoc sira doi, bo sung nhw sau:)

"Article 119. Time limit for processing industrial property registration applications
(“Diéu 119. Thoi han xur Iy don dang ky so hitu cong nghiép)

1. An industrial property registration application will have its form examined within one
month from the filing date. ,
(Don ding ky so hitu cong nghiép dwoc tham dinh hinh thirc trong thoi han mot thdng, ké tir
ngay nop don.)

2. An industrial property registration application shall be substantively examined within the
following time limits: )
(Don dang ky so hitu cong nghiép diroc tham dinh noi dung trong thoi han sau day:)

a/ For an invention, eighteen months from the date of its publication if a request for
substantive examination is filed before the date of application publication, or from the date of
receipt of a request for substantive examination if such request is filed after the date of
application publication;

(Déi voi sdng ché khong qud muwoi tam thdng, ké tir ngay cong bé don néu yéu cau tham dinh
noi dung dwgc ngp trede ngay cong b6 don hodc ké tir ngay nhdn dwoc yéu cau tham dinh
néi dung néu yéu cau dé dwoc ndp sau ngay cong bé don);

b/ For a mark, nine months from the date of application publication;
(Déi véi nhan hiéu khéng qud chin thdng, ké tir ngay cong bé don);

¢/ For an industrial design, seven months from the date of application publication:
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(Doi véi kiéu ddng cong nghiép khéng qud bay thdng, ké tir ngay cong bé don);

d/ For a geographical indication, six months from the date of application publication.
(Doi voi chi dan dia Iy khong qud sdu thdng, ké tir ngay cong bo don.)

3. The time limit for re-examination of an industrial property registration application is equal
to two-thirds of the time limit for the initial examination and may, in complicated cases, be
prolonged but must not exceed the lime limit for the initial examination.

(Thoi han tham dinh lai don dang ky sé hitu cong nghiép bang hai phan ba thoi han tham
dinh lan dau, déi véi nhitng vu viéc phitc tap thi cé thé kéo dai nhung khong vuwot qud thoi
han tham dinh lan dau.)

4. The duration for modification or supplementation of applications by applicants will not be
counted into the time limit specified in Clause 1, 2 or 3 of this Article. The time limit for
processing requests for modification or supplementation of applications must not exceed one-
third of the corresponding time limit specified in Clause 1 or 2 of this Article."

(Thoi gian dé nguoi ndp don sira doi, bo sung don khéng dwoc tinh vao cdc thoi han quy
dinh tai cdc khodn 1, 2 va 3 Piéu nay; thoi han xu ly yéu cau sira doi, bo sung don khong
vieot qud mdt phan ba thoi gian tham dinh twong vmg quy dinh tai khodn 1 va khodn 2 Diéu
nay.”)

16. To amend and supplement Article 134 as follows:
(Dieu 134 dwoc sira doi, bo sung nhw sau:)

"Article 134. Right of prior use of inventions and industrial designs
(“Diéu 134. Quyén sur dung trudc doi voi sdang ché, kiéu ddng cong nghiép)

1. In case a person has. before the filing date or priority date (if any) of an invention or
industrial design registration application, used or prepared necessary conditions for using an
invention or industrial design identical with the protected invention or industrial design stated
in that registration application but created independently (below referred to as prior use right
holder), then after a protection title is granted, he/she may continue using such invention or
industrial design within the scope and volume of use or use preparations without having to
obtain permission of or paying compensations to the owner of the protected invention or
industrial design. The exercise of the right of prior users of inventions or industrial designs is
not regarded as an infringement upon the right of invention or industrial design owners.
(Truwong hop triede ngay nép don hodc ngdy wu tién (néu cé) cia don dang ky sdang ché, kiéu
ddng cong nghi¢p ma co nguoi da st dung hodc chudn bi cdc diéu kién can thiét dé sir dung
sdng ché, kiéu ddng cong nghiép dong nhat voi sdng ché, kiéu ddng cong nghiép trong don
dang ky nhung dwoc tao ra mot cach doc lap (sau ddy goi la nguoi c6 quyeén sir dung trucc)
thi sau khi van bang bdo hé dwoc cap, nguwoi dé ¢é quyén tiép tuc sir dung sdng ché, kiéu
ddng cong nghiép trong pham vi va khéi lwong da sir dung hodc da chudn bi dé sir dung ma
khong phai xin phép hodc tra nen dén bix cho chii sé hitu sdng ché, kiéu ddng cong nghiép
duoc bao hg. Viéc thuc hién quyen cua nguoi su dung trudc sdng ché, kiéu ddng cong nghiép
khong bi coi la xam pham quyén ciia chii s¢ hitu sdng ché, kiéu ddng cong nghiép.)

2. Holders of prior use right to inventions or industrial designs may not assign such right to
others, unless that right is assigned together with the transfer of business or production
establishments which have used or are prepared to use the inventions or industrial designs.
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Prior use right holders may not expand the use scope and volume unless it is so permitted by
invention or industrial design owners."

(Nguoi c6 quyén sir dung trudc sing ché, kiéu ding .cong nghiép khong dwoc phép chuyén
giao quyén dé cho nguoi khdc, trir truong hop chuyen giao quyén dé kem theo viéc chuyén
giao co sé san xudt, kinh doanh noi sw dung hodc chudn bi sir dung sang ché, kiéu ddng cong
nghiép. Nguoi cé quyén sir dung trudc khong dwwoc mo rong pham vi, khoi lwong sir dung néu
khong dwoc chii s6 hitu sdng ché, kiéu ddng cong nghiép cho phép.”)

17. To amend and supplement Article 154 as follows:
(Dieu 154 dwoc sira doi, bo sung nhw sau:)

"Article 154. Conditions for industrial property representation service business
(“Piéu 154. Diéu kién kinh doanh dich vu dai dién so hitu cong nghiép)

Organizations that satisfy the following conditions may provide industrial property
representation services as industrial property representation service organizations:

(T6 chirc ddp img cdc dzeu kien sau day dwoc kinh doanh dich vu dai dién so hitu cong
nghiép voi danh nghia 16 chikc dich vu dai dién so hitu cong nghiép:)

1. Being law-practicing businesses, cooperatives or organizations, or scientific and
technological service organizations lawfully established and operating, except foreign law-
practicing organizations operating in Vietnam;

(La doanh nghiép, hop tdc xa, 16 chirc hanh nghé ludt su, 16 chirc dich vu khoa hoc va cong
nghé dwoc thanh ldp va hoat dong theo quy dinh ciia phdp ludt, triv t6 chirc hanh nghé ludt s
nieée ngodi hanh nghé tai Viét Nam);

2. Having the function of providing industrial property representation services, which is
stated in their business registration certificates or operation registration certificates (below
collectively referred to as business registration certificates);

(C6 chirc nang hoat dong dich vu dai dién so hitu cong nghiép dwoc ghi nhan trong Gidy
chitng nhdn déang ky kinh doanh, Gidy chitng nhdn dang ky hoat déng (sau ddy goi chung la
Gidy chitng nhén dang ky kinh doanh));

3. Their heads or persons authorized by their heads must satisfy the conditions for industrial
property representation service practlce spec1f1ed in Clause 1, Article 155 of this Law."
(Nguoi dirng ddu 16 chirc hodc nguwoi dge nguoi dimg dau t6 chire uy quyén phdi ddp ung
cdc diéu kién hanh nghe dich vu dai dién so hitu cong nghiép quy dinh tai khoan 1 biéu 155
cua Ludt nay.”)

18. To amend and supplement Article 157 as follows:
(Dieu 157 dwoc sira doi, bo sung nhw sau:)

"Article 157. Organizations and individuals that have rights to plant varieties protected
(“Diéu 157. Té chike, cd nhan dwoc bdo hé quyén doi véi giong cdy trong)

1. Organizations and individuals that have rights to plant varieties protected are those that
select and breed or discover and develop plant varieties or invest in the selection and
breeding or the discovery and development of plant varieties or are transferred rights to plant
varieties.
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( T6 chite, cd nhan dwoc bao ho quyen doz véi giong cay trong la té chire, cd nhan chon tao
hodc phdt hién va phdt trién gzong cdy trong hodc dau tu cho cong tdc chon tao hodc phdt
hién va phdt trién giong cdy trong hodc dwoc chuyén giao quyén doi véi giong cdy trong.)

2. Organizations and individuals defined in Clause I of this Article include Vietnamese
organizations and individuals; organizations and individuals of foreign countries which have
concluded with the Socialist Republic of Vietnam agreements on the protection of plant
varieties: foreign organizations and individuals that have permanent offices or residences in
Vietnam or have establishments producing or trading in plant varieties in Vietnam: foreign
organizations and individuals that have permanent offices or residences or establishments
producing or trading in plant varieties in countries which have concluded with the Socialist
Republic of Vietnam agreements on the protection of plant varieties." ,
(T6 chire, cd nhdn quy dinh tai khodn 1 Diéu nay bao gom té chire, cd nhan Viét Nam; 16
chike, cd nhan nudée ngoai thugc nudc co ky két véi Cong hoa xa hoi chii nghia Viét Nam thod
thudn vé bdo hé giong cdy trong; to chite, cd nhan nwoc ngoai co tru so, dia chi thwong tri
tai Viét Nam hodc cé co sé san xudt, kinh doanh giéng cdy trong tai Viet Nam; 16 Cth‘C cd
nhan nuwée ngodi cé tru so, dia chi thwong tri hodc cé co sé san xudt, kinh doanh giong cdy
trong tai nude cé ky két véi Cong hoa xa hdi chit nghia Viét Nam thod thudn vé bdo hé giong
cdy trong.”)

19. To amend and supplement Article 160 as follows:
(Diéu 160 dwoc sira doi, bo sung nhw sau:)

"Article 160. Distinctness of plant varieties
(“Piéu 160. Tinh khdc biét cua giong cady trong)

1. A plant variety will be considered distinct if it is clearly distinguishable from any other
plant variety whose existence is a matter of common knowledge at the time of filing the
application or the priority date, as the case may be.

( Glong cay trong dwoc coi la ¢é tinh khdc biét néu cé kha nang phan biét ré rang voz cdc
giong cdy trong khdc dwoc biét dén réng rdi tai thoi diém ndp don hodc ngay wu tién néu don
dwoc hieong quyén wu tién.)

2. Plant varieties whose existence is a matter of common knowledge defined in Clause 1 of
this Article are those falling into one of the following cases:

(Giong cdy trong dwoc biét dén rong rdi quy dinh tai khoan 1 Diéu nay la giong cdy trong
thuéc mot trong cdc truong hop sau day:)

a/ Their reproductive or harvested materials have been widely used in the market of any
country at the time of filing of the protection registration application;

(Gidng cdy trong ma vt liéu nhan giong hodc vat lieu thu hoach cua giong do dwoc sir dung
mét cdch réng rdi trén thi truong ¢ bat ky quoc gia nao tai thoi diém ndp don dang ky bao
ho);

b/ They have been protected or registered in the list of plant varieties in any country:
(Giodng cdy trong da dwoc bdo ho hodc dwa vao Danh muc giong cdy trong ¢ bat ky quoc gia
nao);
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¢/ They are subject matters of protection registration applications or applications for
registration in the list of plant varieties in any country, provided that these applications arc
not rejected.”

( Glong cdy trong la doi nwong trong don dang ky bao h¢ hodc don dang ky vao Danh myc
giong cdy trong & bat ky quoc gia nao, néu cdc don nity khong bi tir choi.”)

20. To amend and supplement Article 163 as follows:
(Diéu 163 dwoc sira doi, bo sung nhw sau):

"Article 163. Denominations of plant varieties
(“Piéu 163. Tén cua giong cdy trong)

1. The registrant shall designate with the state management agency in charge of rights to plant
varieties a proper denomination for a plant variety which must be the same as the
denomination already registered for protection in any country which has concluded with the
Socialist Republic of Vietnam an agreement on the protection of plant varieties.

(Nguoi dang ky phai dae xuat mot tén phit hop cho giong cdy trong Vi co quan quan Iy nha
nuoc vé quyén doi véi giong cdy trong, tén dé phdi tring voi tén da ding ky bao ho o bat ky
quoc gia nao cé ky két véi Coéng hoa xa hdi chii nghia Viét Nam théa thudn vé bao hé giong
cay trong. )

2. The denomination of a plant variety shall be considered proper if it is distinguishable from
those of other plant varieties of common knowledge in the same or similar species.

(Tén cua giong cady trong duoc coi la phit hop néu tén do co kha nang dé dang phan biét
dirge véi tén ciia cdc giong cdy trong khdc dwoc biét dén réng rdi trong cing mot lodi hodc
loai tuong tu.)

3. Denominations of plant varieties shall be considered improper in the following cases:
(Tén cua giong cdy trong khong duoc coi la phit hop trong cdc truong hop sau day:)

a/ They consist of numerals only, unless such numerals are relevant to characteristics or the
breeding of such varieties:

(Chi bao gom cdc chir so, trie truong hop chit so lién quan dén dac tinh hodac sw hinh thanh
giong do);

b/ They violate social ethics:
(Vi pham dao dirc xa hoi),

¢/ They may easily cause misleading as to features or characteristics of such varieties;
(Dé gdy hiéu nham vé cdc ddc trung, ddc tinh cia giong do);

d/ They may easily cause misleading as to identifications of the breeders;
(Dé gay hiéu nham vé danh tinh cua tdc gia);

e/ They are identical or confusingly similar to marks, trade names or geographical indications
protected before the date of publication of protection registration applications of such plant
varieties;

(Tring hodc tirong tw dén mirc gdy nham lan véi nhan hiéu, tén thwong mai, chi dan dia Iy da
dirge bao ho trude ngay cong bo don ding ky bdao ho giong cdy trong);
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f/ They affect prior rights of other organizations or individuals.
(Anh huong déen quyén da co trudc cua to chirc, cd nhan khdc.)

4. Organizations and individuals that offer for sale or market reproductive materials of plant
varieties shall use the denominations of such plant varieties as stated in their protection titles
even after the expiration of the term of protection.

(Té chike, cd nhdn chao bdan hodc dwa ra thi truong vdt liéu nhan giong ciia giong cdy trong
phdi sir dung tén giong cdy trong nhw tén da ghi trong bang bdo hé, ké cd sau khi két thiic
thoti han bao ho.)

5. When denominations of plant varieties are combined with trademarks, trade names or
indications similar to denominations of plant varieties already registered for sale offer or
marketed, such denominations must still be distinguishable.”
(Khi tén giong cdy trong duwroc ket hop voi nhan hi¢u hang hod, tén thuong mai hodc cdc chi
dan tuong ty voi tén giong cay trong da dwoc dang ky dé chao bdn hodc dwa ra thi trirong thi
tén dé van phdi cé khd ndang nhdn biét mét cdch dé dang.”)

21. To amend and supplement Article 165 as follows:
(Diéu 165 dwoc sira doi, bo sung nhw sau:)

"Article 165. Registration of rights to plant varieties
(“Biéu 165. Péng ky quyén doi véi giong cdy trong)

1. Organizations and individuals defined in Article 157 of this Law may file applications for
registration of rights to plant varieties (below referred to as protection registration
applications) directly or through their lawful representatives in Vietnam.

(To chire, cd nhan quy dinh tai Piéu 157 ciia Ludt ndy ngp don dang ky quyén doi véi giong
cdy trong (sau ddy goi la don ddng ky bdo hé) truc tiép hodc thong qua dai dién hop phdp tai
Viét Nam.)

2. Organizations that satisfy the following conditions may provide services of representing
rights to plant varieties in the capacity as rights-to-plant varieties representation service
organlzatlons

( T0 chirc ddp g cdc diéu kién sau day dwoc kinh doanh dich vy dai dién quyen doi voi
giong cdy trong voi danh nghia té chire dich vu dai dién quyén doi véi giong cdy trong:)

a/ Being Vietnamese law-practicing businesses, cooperatives or organizations, scientific and
technological service organizations which are lawfully established and operating, except
foreign law-practicing organizations practicing in Vietnam:

(La doanh nghiép, hop tdc xa, t6 chirc hanh nghé lugt sw, t6 chitc dich vu khoa hoc va cong
nghé Viét Nam duoc thanh ldp va hoat dong theo quy dinh cua phdp ludt, trie 16 chirc hanh
nghé ludt su mede ngodi hanh nghé tai Viét Nam);

b/ Having the function of providing rights-to-plant varieties representation services as stated
in their business registration certificates or operation registration certificates (below
collectively referred to as business registration certificates);

(C6 chike nang hoat dong dich vu dai dién quyén doi véi giong cay trong dwoc ghi nhdn trong
Gidy chitng nhdn ddng ky kinh doanh, Gidy chimg nhdn ding ky hoat dng (sau day goi
chung la Gidy chitng nhén dding ky kinh doanh));
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3. Heads of those organizations or persons authorized by heads of those organizations who
satisfy the conditions specified in Clauses 4 and 5 of this Article may provide services of
representing rights to plant varieties.

(Nguoi dimg ddu 16 chirc hodc nguwoi dirge nguoi dimg dau 16 chirc uy quyen phai dap ung
cdc dzeu kién quy dinh tai khoan 4 va khoan 5 Piéu nay dwoc hanh nghé dich vu dai dién
quyén doi véi giong cdy trong.)

4. Individuals shall be allowed to provide services of representing rights to plant varieties
when satisfying the following conditions:

(Cd nhan dwoc phép hanh nghé dich vu dai dién quyén doi véi giong cdy trong néu ddp img
cdc diéu kién sau day:)

a/ Possessing a rights-to-plant varieties representation service practice certificate;
(C6 churng chi hanh nghé dich vu dai dién quyén doi voi giong cdy trong);

b/ Working in a rights-to-plant varieties representation service organization.
(Hoat dong trong mét 16 chirc dich vu dai dién quyén doi véi giong cdy trong.)

5. Individuals who satisfy the following conditions will be granted rights-to-plant varieties
representation service practice certificates:

(Cd nhan dap vmg cdc dzeu kién sau ddy dwoc cdp chitng chi hanh nghé dich vu dai dién
quyén doi voi giong cdy trong:)

a/ Being a Vietnamese citizen and having the full civil act capacity:
(La cong dan Viét Nam, co nang luc hanh vi dan su day du);

b/ Permanently residing in Vietnam;
(Thuong tru tai Viét Nam);

c/ Possessing a university degree:
(C6 bang tot nghiép dai hoc),

d/ Having personally conducted legal activities related to rights to plant varieties for five or
more consecutive years, or personally examined various applications for registration of rights
to plant varieties in a national or international office for rights to plant varieties for five or
more consecutive years, or graduated from a training course on the law on rights to plant
varieties as recognized by a competent agency;

(Da tryc tiep lam cong tdc phdp ludt vé quyén doi voi giong cay trong lién tuc tur nam ndm
tro lén hodc da truc tlep lam cong tdc tham dmh cdc logi don dang ky quyen doi véi giong
cdy trong tai co quan quoc gia hodc quoc té vé quyén d‘oz voi giong cdy trong lién tuc tir nam
nam tro lén hoac da tot nghiép khéa dao tao phdp ludt vé quyén doi véi giong cdy trong duoc
co quan cé tham quyén céng nhan);

e/ Being other than civil servants or public employees currently working in state agencies
competent to establish and secure the enforcement of rights to plant varieties;

(Khéng phai la cong chirc, vién chirc dang lam viéc tai co' quan nha nudc co tham quyén xdc
ldp va bao dam thue thi quyén doi véi giong cdy trong);

f/ Having passed an examination of the profession of representing rights to plant varieties,
organized by a competent agency.
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(ba dat yéu cau tai ky kiém tra vé nghiép vu dai dién quyén doi véi giong cdy trong do co
quan cé tham quyén té chire.)

6. The Government shall specify lawful representatives for filing applications and rights-to-
plant varieties representation service organizations."

(Chinh phu quy dinh cy thé vé dai dién hop phdp nép don va té chire dich vu dai dién quyén
doi véi giong cay trong.”)

22. To amend and supplement Article 186 as follows:
(Piéu 186 dwoc sita doi, bé sung nhw sau:)

"Article 186. Rights of protection certificate holders
(“Piéu 186. Quyén cua chi bang bao ho)

1. A protection certificate holder has the right to exercise or authorize others to exercise the
following rights to reproductive materials of a protected plant variety:

(Chii bang bdo hé cé quyén sur dung hodc cho phép nguoi khdc sir dung cdc quyén sau ddy
lién quan dén vt liéu nhan giong ciia giong da dwoc bdo ho:)

a/ To conduct production or propagation;
(San xudt hodc nhan giong);

b/ To process them for the purpose of propagation;
(Ché bién nham muc dich nhan giong);

¢/ To offer them for sale;
(Chao hang);

d/ To sell them or conduct other marketing activities:
(Bdn hodc thuc hién cdc hoat dong tiép can thi truong khdc);

e/ To export them;
(Xudt khau);

f/ To import them:
(Nhap khau);

g/ To store them for conducting acts specified at Points a. b. c. d. e and f of this Clause.
(Luu gitr dé thuee hién cdc hanh vi quy dinh tai cdc diém a, b, ¢, d, d va e khoan nay.)

2. Rights of a plant variety protection title holder provided for in Clause 1 of this Article are
applicable to materials harvested from the illegal use of reproductive materials of a protected
plant variety, unless the protection title holder does not exercise his/her rights to reproductive
materials though having art-opportunity to do so.

( Quyen ciia chii bang bao h¢ giong cdy trong quy dinh tai khodn 1 Diéu nay dirgc dp dung
doz voi vat lieu thu hoach thu dwoc tw viec sir dung bdt hop phdp vdt liéu nhan giong cua
giong cay trong dwoc bdo hé, trir truong hop chu bang bdo hé da cé co hoi hop 1y dé thuec
hién quyén ciia minh d6i véi vt liéu nhan giong nhung khong thuc hién.)

3. To prevent others from using the plant variety under Article 188 of this Law.
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(Ngdn cam nguwoi khdc sir dung giong cdy trong theo quy dinh tai Piéu 188 ciia Ludt nay.)

4. To pass by inheritance or bequeath or assign the rights to the plant variety under Chapter
XV of this Law."

(Dé thira ké, ké thira quyén doi véi giong cdy trong va chuyén giao quyén doi voi giong cay
trong theo quy dinh tai Chirong XV ciia Ludt nay.”)

23. To amend and .supplement Article 187 as follows:
(Piéu 187 dwoc sita doi, bé sung nhw sau:)

"Article 187. Extension of rights of protection certificate holders
(“Piéu 187. Mo rong quyén cua chu bang bao ho)

Rights of a protection certificate holder may be extended to the following plant varieties:
(Quyén cua chu bang bao ho dwoc mo rong doi voi cdc giong cdy trong sau day:)

1. Plant varieties which originate mainly from the protected plant variety, unless such
protected plant variety itself originates from another protected plant variety.

( Glong cay trong c6 nguon goc chii yeu nr glong cay trong dwoc bao ho trie truong hop
giong cdy trong dwgc bdo hg c6 nguon goc chii yéu tir mot giong cdy trong da dwoc bdo hé
khdc.)

A plant variety is considered originating from a protected plant variety if such plant variety
still retains the expression of the essential characteristics resulting from the genotype or
combination of genotypes of the protected variety, except differences resulting from impacts
on the protected variety:

(Glong cay trong duoc coi la co nguon goc chii yéu tir giong duge bdao hd, néu gzong cay
trong do van gitt lai biéu hién ciia cdc tinh trang thu dwoc tir kiéu gen hodc sy phoi hop cdc
kiéu gen cua giong duwgc bao hg, trie nhitng tinh trang khdc biét la két qua ciia su tdc déng
vao giong duoc bao ho);

2. Plant varieties which are not definitely distinct from the protected plant variety;
(Giong cdy trong khong khdc biét ré rang voi giong cdy trong da dwoc bao hd);

3. Plant varieties the production of which requires the repeated use of the protected plant
variety."
( Giéng cdy trong ma viéc san xuat doi hoi phai sw dung lap lai giong cdy trong da dwoc bao

0.”)

24. To supplement and supplement Article 190 as follows:
(Dieu 190 dwoc sira doi, bo sung nhw sau:)

"Article 190. Limitations on rights of plant variety protection certificate holders
(“Diéu 190. Han ché quyén ciia chii bang bao hé giong cdy trong)

1. The following acts are not regarded as infringements of rights to protected plant varieties:
(Cdc hanh vi sau ddy khong bi coi la xam pham quyén doi véi giong cdy trong da dwoce bdo

ho:)

a/ Using plant varieties for personal and noncommercial purposes;
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(Str dung giong cdy trong phuc vu nhu cau cd nhdn va phi thuong mai);

b/ Using plant varieties for testing purposes;
(Str dung giong cdy trong nham muc dich thir nghiém);

¢/ Using plant varieties to create new plant varieties, except the case specified in Article 187
of this Law;

(Sir dung giong cdy trong dé tao ra giong cdy trong khdc, trir truong hop quy dinh tai Diéu
187 cua Luat nay);

d/ Using harvested materials of protected plant varieties by individual production households
for self-propagation and cultivation in the next season on their own land areas.

(Ho san xuat cd thé sir dung sdn pham thu hoach tir giong cdy trong dé tw nhdn giong va gieo
trong cho vu sau trén dién tich dat ciia minh. )

2. Rights to plant varieties are not applicable to acts related to materials of protected plant
varieties which have been sold or otherwise brought into the Vietnamese or foreign markets
by protection certificate holders or their licensees, except the following acts:

(Quyén doz VOi glong cdy trong khong dwoc ap dung déi véi cdc hanh vi lién quan dén vat
liéu ciia giong cdy trong dirge bdo h do chii bang bao hé hodc nguoi dwoc chii bang bao hé
cho phép bdn hodc bang cdch khdc dwa ra thi truong Viét Nam hodc thi truong nuée ngodi,
trir cdc hanh vi sau day:)

a/ Acts relating to further propagation of such plant varieties:
(Lién quan dén viéc nhan tiép giong cdy trong do);

b/ Acts relating to export of reproductive materials of such plant varieties to countries where
the genera or species of such plant varieties are not protected, unless such materials are
exported for consumption purpose.’

(Lién quan dén viéc xudt khau cdc vt liéu ciia glong cdy trong cé kha ndng nhan glong vao
nhitng nuéc khong bao h cdc chi hodc lodi cdy trong do, trir truong hop xudt khau vit liéu
nham muc dich tiéu dung.”)

25. To amend and supplement Article 194 as follows:
(Diéu 194 dwoc svra doi, bo sung nhw sau:)

"Article 194. Assignment of rights to plant varieties
(“Piéu 194. Chuyén nhuwong quyén doi véi giong cdy trong)

1. Assignment of rights to a plant variety means the transfer by the plant variety protection
certificate holder of all rights to that plant variety to the assignee. The assignee will become
the plant variety protection certificate holder from the date of registration of the assignment
contract with a slate management agency in charge of rights to plant varieties according to
law-prescribed procedures.

( Chuyen nhuong quyén doz Véi giong cay trong la vige chu bang bdo hé glong cdy trong
chuyén giao toan bo quyén doi véi giong cdy trong do cho bén nhan chuyén nhirong. Bén
nhén chuyén nhiong tré thanh chii bang bao hé giong cdy trong ké nir ngay hop dong chuyén
nhwong dwoc dang ky tai co quan qudn Iy nha nuée vé quyén doi véi giong cdy trong theo
thu tuc do phdp ludt quy dinh.)
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2. In case rights to a plant variety are under joint ownership, the assignment of these rights to
another person must be agreed upon by all co-owners.

(Truwong hop quyén doi véi giong cdy. trong thudc dong sé hitu thi viéc chuyén nhwong cho
nguoi khdc phai dwoc sy dong y ciia tdt ca cdc dong chii sé hiru.)

3. The assignment of rights to a plant variety must be effected in the form of written contract.
(Viéc chuyen nhwong quyén doi véi giong cdy trong phdi dwoc thwc hién dwdi hinh thire hop
dong bang van ban.)

4. The assignment of rights to a plant variety created with slate budget funds complies with
the Law on Technology Transfer."

(Viéc chuyén nhwong quyén doi véi giong cdy trong tao ra tir ngdn sdch nha niede dwoc thuce
hién theo quy dinh cia Ludt chuyén giao cong nghé.”)

26. To amend and supplement Article 201 as follows:
(Diéu 201 dwoc svra doi, bo sung nhw sau:)

"Article 201. Intellectual property assessment
(“Pieu 201. Gidm dinh vé so hitu tri tué)

1. Intellectual properly assessment means the use by organizations or individuals defined in
Clauses 2 and 3 of this Article of their professional knowledge and expertise to assess and
make conclusion on matters related to intellectual property rights.

(Gidm dinh vé s& hitu tri tué la viéc 16 chike, cd nhan quy dinh tai khoan 2 va khoan 3 Diéu
nay sir dung kién thirc, nghiép vu chuyén mon dé danh gid, két lugn vé nhitng vin dé cé lién
quan dén quyén so hitu tri tué.)

2. Businesses, cooperatives, non-business units or law-practicing organizations, except
foreign law-practicing organizations practicing in Vietnam which satisfy the following
conditions may conduct intellectual property assessment:

(Doanh nghiép, hop tdc xa, don vi sw nghiép, t6 chirc hanh nghé ludt sw, trir t6 chirc hanh
nghé ludt sw mede ngodi hanh nghé tai Viét Nam ddp ing cdc diéu kién sau day dwoc thuc
hién hoat dong gidam dinh vé s& hitu tri tué:)

a/ Having personnel and physical-technical foundations meeting law-prescribed requirements
on assessment operations: ,

(C6 nhan luc, co sé vdt chdt - ky thudt ddp vng yéu cau 6 chirc hoat dong gidm dinh theo
quy dinh cua phdp ludt);

b/ Having the function of conducting intellectual property assessment as stated in their
business registration certificates or operation registration certificates:

(C6 chitc nang thuc hi¢n hoat dong gidm dinh vé so hitu tri tu¢ duoc ghi nhdn trong Gidy
chitng nhdn dang ky kinh doanh, Gidy chitng nhén ddng ky hoat déng);

¢/ Their heads or persons authorized by their heads possess intellectual property assessor
cards.

(Nguoi ditng dau té chirc hodc nguoi dwoc nguoi dimg dau t6 chive ity quyén cé Thé gidm
dinh vién so hiru tri tué.)
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3. Individuals who fully satisfy the following conditions may be granted intellectual property
assessor cards by competent state agencies:

(Cd nhan cé @i cdc diéu kién sau day dwoc co quan nha mede ¢é tham quyén cap Thé gidm
dinh vién so hiru tri tué:)

a/ Being a Vietnamese citizen and having full civil act capacity:
(La cong dan Viét Nam, co nang luc hanh vi dan sw day du);

b/ Permanently residing in Vietnam:
(Thuwong tri tai Viét Nam),

¢/ Possessing good ethical qualities:
(C6 pham chat dao diec tot);

d/ Possessing a university or higher degree in a profession relevant to domains in which an
assessor card is applied for having conducted professional activities in these domains for five
or more years and passed a professional assessment examination.

(C6 trinh dg dai hoc tré 1én vé chuyén nganh phit hop véi linh viee dé nghi cdp thé gidm dinh,
da qua thiee té hoat déng chuyén mon trong linh vuc dé tir ndm ndm tré lén va dat yéu cau
kiém tra nghiép vu vé gidm dinh.)

4. State agencies competent to handle acts of infringing upon intellectual property rights may
request intellectual property assessment when handling cases or matters they have accepted.
(Co quan nha mdc co tham quyén xir Iy hanh vi xdm pham quyén s hitu tri tué cé quyén
trung cdu gidm dinh vé sé hitu tri tué khi giai quyét vu viéc ma minh dang thy 1y.)

5. Intellectual property right holders and other related organizations and individuals may
request intellectual property assessment to protect their legitimate rights and interests.

(Chu the quyén sé hitu tri tué va 16 chire, cd nhan khdc c6 lién quan cd quyén yéu cau gidm
dinh vé s hitu tri tué dé bao vé quyén va loi ich hop phdp ciia minh.)

6. The Government shall specify intellectual property assessment organization and activities."
(Chinh phit quy dinh cu thé vé té chirc va hoat déng gidm dinh vé sé hitu tri tué.”)

27. To amend and supplement Article 211 as follows:
(Diéu 211 dwoc svra doi, bo sung nhw sau:)

"Article 211. Intellectual property right infringements subject to administrative sanction
(“Piéu 211. Hanh vi xam pham quyén s¢ hitu tri tué bi xir phat vi pham hanh chinh)

1. Organizations and individuals that commit any of the following acts of infringing upon
intellectual property rights shall be administratively sanctioned:

(Té chirc, cd nhan thiee hién mét trong cdc hanh vi xam pham quyén sé hitu tri tué sau ddy bi
xu phat vi pham hanh chinh:)

a/ Infringing upon intellectual property rights which causes damage to authors, owners,
consumers or society;

(Xam pham quyén sé hiru tri tué gay thiét hai cho tdc gid, chii s¢ hitu, nguoi tiéu ding hodc
cho xd hoi);
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b/ Producing, importing, transporting or trading in intellectual property counterfeit goods
defined in Article 213 of this Law or assigning others to do so;

(San xudt, nhdp khdu, van chuyén, budn bdn hang héa gia mao vé sé hitu tri tué quy dinh tai
Piéu 213 ciia Ludt nay hodc giao cho nguoi khdc thiee hién hanh vi nay);

¢/ Producing, importing, transporting, trading in or storing stamps, labels or other articles
bearing a counterfeit mark or geographical indication or assigning others to do so.

(San xudt, nhdp khdau, vdn chuyén, buon bdn, tang trit tem, nhan hodc vdt pham khdc mang
nhan hiéu hodc chi dan dia ly gia mao hodc giao cho nguoi khdc thuc hién hanh vi nay.)

2. The Government shall specify acts of infringing upon intellectual property rights which
shall be administratively sanctioned, sanctioning forms and levels, and sanctioning
procedures. ,

(Chinh phit quy dinh cu thé vé hanh vi xam pham quyén s¢ hitu tri tué bi xir phat vi pham
hanh chinh, hinh thirc, miec phat va thu tuc xi phat.)

3. Organizations and individuals that commit acts of unfair competition in intellectual
property shall be administratively sanctioned under the competition law."

(T6 chirc, cd nhan thuwc hién hanh vi canh tranh khong lanh manh vé s hitu tri tué thi bi xir
phat vi pham hanh chinh theo quy dinh ciia phdp ludt vé canh tranh.”)

28. To amend and supplement Article 214 as follows:
(Diéu 214 dwoc sira doi, bo sung nhw sau:)

"Artigle 214. Forms of administrative sanction and remedies )
(“Diéu 214. Cdc hinh thurc xur phat vi pham hanh chinh va bién phdp khac phuc hdu qua)

1. Organizations and individuals that commit acts of infringing upon intellectual property
rights defined in Clause 1. Article 211 of this Law shall be compelled to terminate their
infringing acts and imposed one of the following principal sanctions

( T6 chire, cd nhan thyc hién hanh vi xam pham quyén so hitu tri tué quy dinh tai khoan 1
Piéu 211 cua Ludt nay bi buoc phdai chdm diit hanh vi xam pham va bi dp dung mot trong cdc
hinh thirc xir phat chinh sau day:)

a/ Caution;
(Canh cdo);

b/ Fine. i
(Phat tién.)

2. Depending on the nature and seriousness of their infringements, intellectual property
rights-infringing organizations or individuals arc also subject to either of the following
additional sanctions:

(Tuy theo tinh chat, mirc d¢ xam pham, té chirc, cd nhan xam pham quyén sé hitu tri tué con
6 thé bi dp dung mot hodc cdc hinh thire xit phat bé sung sau ddy:)

a/ Confiscation of intellectual property counterfeit goods, raw materials, materials and means
used mainly for the production or trading of these intellectual property counterfeit goods;
(Tich thu hang hod gia mao vé s& hitu tri tug, nguyén liéu, vat liéu, phuong tién duoc su dung
chii yéu dé san xuat, kinh doanh hang hod gia mao vé s¢ hitu tri tué);
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b/ Suspension for a definite time of business activities in domains where infringements have
been committed.
(Dinh chi co thoi han hoat dong kinh doanh trong linh vuc da xay ra vi pham).

3. In addition to the sanctions specified in Clauses I and 2 of this Article, intellectual property
rights infringers are also subject to either or both of the following consequence remedies:
(Ngoai cdc hinh thirc xu phat quy dinh tqi khoan I va khoan 2 Piéu nay, 16 chirc, cd nhan
xdm pham quyén s¢ hitu tri tué con cé thé bi dp dung mét hodc cdc bién phdp khdc phuc hdu
qua sau day:)

a/ Compelled destruction or distribution or use for non-commercial purposes of intellectual
properly counterfeit goods as well as raw materials, materials and means used mainly for the
production or trading of these intellectual property counterfeit goods, provided that the
destruction, distribution or use does not affect the exploitation of rights by intellectual
property right holders:

(Bugc tiéu huy hodc phan phoi hodc dwa vao sir dung khong nham muc dich thiong mai doi
VOi hang hod gia mao vé so hitu tri tué, nguyén liéu, vat lieu va phwong tién duoc sie dung
chii yéu dé san xudt, kinh doanh hang hod gia mao vé so hwu tri tué véi diéu kién khong lam
danh hwéng dén kha nang khai thdc quyén ciia chii thé quyén sé hivu tri tué);

b/ Compelled transportation out of Vietnamese territory of transit goods infringing upon
intellectual property rights or compelled re-export of intellectual property counterfeit goods,
as well as imported means, raw materials and materials used mainly for the production or
trading of these intellectual property counterfeit goods, after infringing elements are removed
from these goods.

(Bugc duwa ra khoi lanh thé Viét Nam doi véi hang hod qud canh xam pham quyén s hiru tri
tué hodc budc tdi xudt déi véi hang hod gia mgo vé $0" hitu tri tu¢, phwong tién, nguyén liéu,
vt liéu nhdp khau dwege sir dung chu yéeu dé san xudt, kinh doanh hang hod gid mao vé so
hitu tri tué sau khi da loai bo cdc yéu t6 vi pham trén hang hod.)

4. Administrative sanctions and the competence to administratively sanction infringements
upon intellectual property rights comply with the law on handling of administrative
violations."

(Mikc phat, tham quyén xir phat vi pham hanh chinh doi véi hanh vi xdm pham quyén sé hitu
tri tué dwoc thuce hién theo quy dinh cua phdp ludt vé xir Iy vi pham hanh chinh.”)

29. To amend and supplement Article 218 as follows:
(Diéu 218 dwoc sira doi, bo sung nhw sau:)

"Article 218. Procedures for application of the measure of suspension of customs procedures
(“Diéu 218. Thu tuc dp dung bién phdp tam dung lam thu tuc hai quan)

1. When persons requesting the suspension of customs procedures have fulfilled their
obligations specified in Article 217 of this Law, customs offices shall issue decisions on
suspension of customs procedures with regard to goods lots in question.

(Khi nguoi yéu cau tam dimg lam thii tuc hai quan da thuc hien day di cdc nghia vu quy dinh
tai Piéu 217 ciia Ludt nay thi co quan hadi quan ra quyét dinh tam dirng lam thii tuc hai quan
doi voi 16 hang.)

KENFOX IP & LAW OFFICE Legal Documents kenfox@kenfoxlaw.com www._kenfoxlaw.com



2. The duration of suspension of customs procedures is ten working days after the customs
procedure suspension requester receives the customs office's notice of customs procedures
suspension. In case the customs procedure suspension requester has a justifiable reason, this
duration may be prolonged but must not exceed twenty working days, provided that the
requester deposits a security specified in Clause 2, Article 217 of this Law.

(Thoi han tam dieng lam thii tuc hai quan la muoi ngay lam viée, ké tir ngdry nguoi yéu cau
tam dirng lam thii tuc hdi quan nhdn dwoc thong bdo ciia co quan hai quan vé viéc tam dimg
lam thii tuc hdi quan. Trong truong hop nguoi yéu cau tam dimg cé Iy do chinh ddng thi thoi
han nay cé thé kéo dai, nhung khong dwoc qud hai mwoi ngay lam viéc véi diéu kién nguoi
yéu cau tam dimg thii tuc hdi quan phdi ndp thém khodn bao dam quy dinh tai khodn 2 Piéu
217 cua Ludt nay.)

3. Upon the expiration of the duration specified in Clause 2 of this Article, if customs
procedure suspension requesters do not institute civil lawsuits and customs offices decide not
to accept the cases for handling of administrative violations of goods lot exporters or
importers according to administrative procedures, customs offices have the following
responsibilities:

(Khi két thiic thoi han quy dinh tai khodn 2 Piéu nity ma nguoi yéu cau tam dieng lam thii tuc
hdi quan khong khéi kién dan sw va co quan hdi quan khong quyét dinh thy 1y vu viéc theo
thii tuc xit 1y vi pham hanh chinh doi véi nguoi xudt khdu, nhdp khdu 16 hang thi co quan hdi
quan co trdach nhiém sau day:)

a/ To continue carrying out customs procedures for goods lots in question:
(Tiéep tuc lam thu tuc hai quan cho 16 hang);

b/ To compel customs procedure suspension requesters to compensate all the damage caused
to goods lot owners due to their unreasonable requests, and pay expenses for the warehousing
and preservation of goods as well as other expenses incurred by customs offices and other
related agencies, organizations and individuals under the customs law:

(Budc ngueoi yéu cau tam dieng lam thii tuc hai quan phai béi thwong cho chii 16 hang toan bo
thiét hai do yéu cau tam dimg lam thi tuc hdi quan khong diing gdy ra va phdi thanh todn
cdc chi phi luu kho bal bao quan hang héa va cdc chi phi phdt sinh khdc cho co quan hai
quan va co quan, té chire, cd nhan khdc cé lién quan theo quy dinh cia phdp ludt vé hdi
quan);

¢/ To refund to customs procedure suspension requesters the remaining security amount after
the obligation of paying compensations and expenses specified at Point b of this Clause is
fulfilled."

(Hoan tra cho nguoi yéu cau tam dimg lam thii tuc hdi quan khodn tién bao dam con lai sau
khi da thiee hién xong nghia vu boi thuong va thanh todn cdc chi phi quy dinh tai diém b
khoan nay.”)

30. To amend and supplement Article 220 as follows:
(Dieu 220 dwoc sira doi, bo sung nhw sau:)

"Article 220. Transitional provisions
(“Biéu 220. Piéu khodn chuyén tiép)
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1. Copyright and related rights protected under legal documents which took effect before the
effective date of this Law continue to be protected under this Law if they remain in the term
of protection by that date.

(Quyén tic gid, quyén lién quan dwoc bdo hé theo quy dinh ciia cdc vin ban phdp ludt ¢é
hiéu lyc truoc ngay Ludt nay co hiéu luc, néu con thoi han bao ho vao ngay Ludt nay co hiéu
lue thi duoc tiép tuc bao ho theo quy dinh cua Ludt nay.)

2. Applications for registration of copyright, related rights, inventions, utility solutions,
industrial designs, trademarks, appellations of origin of goods, layout-designs or plant
varieties, which have been filed with competent agencies before the effective date of this
Law, continue to be processed under legal documents effective at the time of their filing.

(Don ddng ky quyén tdc gid, quyén lién quan, sdng ché, giai phdp hitu ich, kiéu dang cong
nghi¢p, nhan hi¢u hang hod, tén goi xudt xir hang hod, thiét ké bé tri, giong cdy trong da
dirge ndp cho co quan cé tham quyén truée ngay Ludt ndty c6 hiéu lwc dwege tiép tuc xit Iy
theo quy dinh cua cdc van ban phdp ludt co hiéu lyc tai thoi diém nop don.)

3. All rights and obligations conferred by protection titles granted under the provisions of law
which are effective before the effective date of this Law and procedures for maintenance,
renewal, modification, invalidation, licensing, ownership assignment, settlement of disputes
relating to these protection titles are governed by this Law, except grounds for invalidation of
protection titles which are subject to the provisions of law which are effective at the time of
grant of these protection titles. This provision also applies to decisions on registration of
appellations of origin of goods issued under the provisions of law which are effective before
the effective date of this Law. State management agencies in charge of industrial property
rights shall carry out procedures for the grant of geographical indication registration
certificates for appellations of origin of goods.

(Moi quyén va nghia vu theo van bang bdo hé dwoc cdp theo quy dinh ciia phdp ludt c6 hiéu
lyec trude ngay Ludt nay cd hiéu lyc va cdc thi tuc duy tri, gia han, swa doi, cham dut, hity bo
hiéu luc, chuyen giao quyén sir dung, chuyén nhwong quyén so hitu, gidi quyét tranh chdp
lién quan dén van bang bao h¢ do duoc dp dung theo quy dinh cua Ludt nay, trir can ci huy
b6 hiéu liec van bang bdo hé thi dp dung quy dinh phdp ludt cé hiéu luc doi véi viée xét cap
van bang bdo hé dé. Quy dinh nay ciing dwoc dp dung doi véi Quyét dinh dang ba tén goi
xudt xit hang héa ban hanh theo quy dmh phdp ludt co hiéu lyc truoc ngay Ludt nay c0 hieu
lyc; co quan quan 1y nha nuoc vé quyen so hitu cong nghiép thirc hién thu tuc cdp Gidy
chitrng nhdn dang ky chi dan dia Iy doi véi cdc tén goi xudt xir hang héa.)

4. Trade secrets and trade names which have been existing and protected under the
Government's Decree No. 54/2000/ND-CP of October 3, 2000, on the protection of industrial
property rights to trade secrets, geographical indications, trade names and the protection of
the right to repression of industrial property-related unfair competition, continue to be
protected under this Law.

(Bi mdt kinh doanh va tén thwong mai da ton tai va dwoc bao hg theo Nghi dinh 50
54/2000/ND-CP ngay 03 thdang 10 nam 2000 ciia Chinh phii vé bio ho quyen so" hitu cong
nghiép doi voi bi mat kinh doanh, chi dan dia 1y, tén thirong mai va bao ho quyén chéng canh
tranh khong lanh manh lién quan t6i sé hitu cong nghiép tiép tuc dwoc bdo ho theo quy dinh
cua Ludt nay.)

5. From the effective date of this Law, geographical indications, including those protected
under the Decree mentioned in Clause 4 of this Article, may only be protected after they are
registered under this Law."
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(Ké tor ngay Ludt nay coé hiéu ]u'c, chi dan dia 1y, ké cd chi dan dia ly duoc bao ho theo Nghi
dinh quy dinh tai khoan 4 Piéu nay chi duoc bao ho sau khi da duoc dang ky theo quy dinh
cua Ludt nay.”)

Article 2. To replace the phrase "Ministry of Culture and Information" with the phrase
"Ministry of Culture. Sports and Tourism" in Clauses 2, 3 and 5, Article 11; Point a, Clause
2, Article 50, and Clause 4, Article 51 of Law No. 50/2005/QHI1 on Intellectual Property.
(Thay cum tir “Bo Van hoa - Thong tin” bc%ng cum t “Bo Van hoa, Thé thao va Du lich” tai
cdc khoan 2, 3 va 5 Piéu 11, diém a khoan 2 Piéu 50, khodn 4 Diéu 51 ciia Ludt s¢ hitu tri
tué s6 50/2005/QH11.)

Article 3.
1. This Law takes effect on January 1, 2010.
(Ludt nay co hiéu lyc thi hanh tir ngay 01 thdang 01 nam 2010.)

2. The Government shall detail and guide the implementation of articles and clauses of this
Law assigned to it, and guide other necessary contents of this Law to meet state management
requirements.

(Chinh phii quy dinh chi tiét va hedng dan thi hanh cdc diéu, khoan dwoc giao trong Ludt;
hiong dan nhitng ndi dung can thiét khdc cia Ludt nay dé ddp img yéu cau quan 1y nha
nwoc.)

This Law was passed on June 19, 2009, by the XII"™ National Assembly of the Socialist
Republic of Vietnam at its 5™ session.

(Ludt nay da duoc Qu(fc hoi nuoc Cong hoa xa hoi chu nghia Viét Nam khéa XII, ky hop thur
5 thong qua ngay 19 thang 6 nam 2009) .

CHAIRMAN OF THE NATIONAL
ASSEMBLY
(CHU TICH QUOC HOI)

Nguyen Phu Trong
(Nguyén Phii Trong)
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