Bao hé nhan hiéu tai Campuchia

Tra sivra “DING TEA” da thang cuéc chién thwong hiéu tai Campuchia nhw thé nao?
[Gi&i thiéu]

1. Campuchia la thj trirong méi néi, thu hat dong vén dau tw nuéc ngoai rét 16m tai Déng Nam A. Mi ndm, cé
hang chuc ngan don dang ky nhan hiéu dwoc ndp tai ddy théng qua hé théng Madrid hay nép don truc tiép,
chwa ké c6 hang triéu nhan hiéu da duwoc cdp van bang bdo hé dang ndm trong dang ba quéc gia. Do vy,
dang ky nhan hiéu thanh cdng tai Campuchia la khéng hé don gian, do rat dé vuréng vaolbj cho la tuong tw
gay nham I&n véi nhan hiéu cé trudce, chuwa ké tinh trang, nhiéu don dang ky nhén hiéu bj thdm dinh vién tce
chéi khat khe mét cach cung nhdc, ma néu khdng nho cac luat s SHTT cé kinh nghiém thuc tién phong
pha, chd doanh nghiép sé khéng thé gia nhép thj truomg, don gidn vi, nhan hiéu cda ho da bj tir chéi bdo ho.
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2. Nhan hiéu xin déng ky ctia ban c6 thé bj thdm dinh vién tcr chéi bdo hé, nhung khéng phédi moi canh cira da
khép lai. Ky ndng va sw am hiéu phap luat SHTT chuyén sau ttr cac luat s SHTT sé gilp ban tim kiém cac
gidi phap hiéu qua dé gianh chién thdng trong cudc chién thuong hiéu gitp cho nhan hiéu cua ban duoc
bdo hé thanh cong tai Campuchia. KENFOX IP & Law Office, véi gan 20 ndm kinh nghiém trong viéc cung
cép céc gidi phap sé hitu tri tué cho doanh nghiép, rét tw hao da gianh dwoc thdng loi trong viéc khiéu nai
quyét dinh tir chdi bdo hé nhan hiéu “DING TEA” — mét thuong hiéu tra siFa néi tiéng thé gisi. Chang toi tin
réang nhan hiéu “DING TEA” duwoc cép Van bang bdo hé sé la cong cu phap ly quan trong va khéng thé thiéu
dé dam bdo cho cac hoat déng kinh doanh cda chd sé hdu nhan hiéu tai Campuchia.

[B6i canh]

3. Trasira “DING TEA” khéng con xa la v&i ngudi tiéu dung cling nhuw trong cdng ddng nhivng nguoi yéu thich
tra stva. Day la mét trong nhirng thwong hiéu dd uéng Ion nhét cda Dai Loan tai Trung Quéc. Thwong hiéu
“‘DING TEA” nhw con bao nhanh chong pha khép céac quoc gla trén toan thé gioi. Riéng tai khu vic Chau A
“DING TEA” da c6 hon 350 chudi clra hang trai rong tir B&c vao Nam ctia Trung Quéc, trén toan thé gidi, sb
ctra hang ma DING TEA s& hiru Ién t&i 650 clra hang. “DING TEA” hién tai da cé chi nhanh clra hang tai
Dai Loan, Nhat Ban, Trung Quéc, Hbng Kang, Indonesia, Singapore, Viét Nam, Myanma va Brunei.

ING
4. CHU YU HSIANG CO., LTD, chd s& hitu nhan higu TEA- (DING TEA, ch Trung Quéc), thong
qua KENFOX IP & Law Office, da ngp don xin dang ky bdo hé cho cac dich vu thugc Nhém 43 tai
Campuchia. Nhan hiéu “DING TEA” bj Cuc SHTT Campuchia tir chéi vi cho réng nhan hiéu nay twong tw
gay nham lan véi nhan hiéu dbi chirng cé truwdc véi chi tiét nhu sau:

M

Nhan hiéu: - (Din Tai Fung, Ch¥ Trung Qudc)

Nhom: 43 (Dich vu cung cap db an thirc udng, bao gém nha hang, quan an tw phuc vu,
quan &n nhanh, quan &n, quan ca phé va dich vu an uéng.)

Sé don: 31844

Ngay ndp don: 01/09/2008

S6 bang: 31281

Ngay cdp bang:  29/04/ 2009

Cht nhan hiéu: DIN TAI FUNG CO.,LTD

Dia chi: N0.194, Sec. 2, Shin-yi Rd. Taipei

Tinh trang: Con hiéu lwc dén 2028

[Hanh dong va két qua]

5. Trén co s& xem xét quyét dinh tr chéi cia Cuc SHTT Campuchla c6 thé thay, thdm dinh vién da cho réng

phén chir “DING TEA” c6 cach phat am gan gidng voi “DIN TAI", nén c6 thé gay nham I&n cho nguoi tiéu
dung vé ngudn gbc hang héa/dich vu.
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V6i kinh nghiém gan 20 ndm kinh nghiém trong viéc cung cap céac giai phap s& hiru tri tué cho doanh
nghiép, cac luat sw KENFOX IP & Law Office nhan thay réng, gitra “DING TEA” va “DIN TAI” ¢ sy twong
tw nhat dinh. Tuy nhién, sw twong tw nay khéng dd dé tao ra nguy co gay nham lan. Theo d6, KENFOX IP &
Law Office da khiéu nai quyét dinh tir chéi cia Cuc SHTT Campuchia. Cac 1ap luan tap trung vao phan tich
s khac biét trong cu tric, y nghia, cach phat am, hinh thic trinh bay va &n twong thwong mai cta nhan
hiéu xin d&ng ky va nhan hiéu ddi chirng. Hai nhan hiéu méc du cé sw twong tw nhd, nhwng vé co ban, c6
nhiéu yéu td khac biét, nén sy twong tw nhé d6 khéng dd dé gay nham I1an cho cdng ching/ngudi tiéu dung.

Ngoai cac 1ap luan, phan tich dé 1am rd sy khac biét gitra hai nhan hiéu, KENFOX IP & Law Office con cung
cap céc bang ching réat gia tri d& chirng minh kh& n&ng phan biét cta hai nhan hiéu. Cu thé, nhan hiéu
“DING TEA” va “Din Tai Fung, Ch Trung Québc” déu da cung dwoc chip nhan bao ho tai cac qudc gia nhu:
Australia, Brunei, Canada, EU, Japan, Korea, MalayS|a United States. Diéu nay chieng t6 ca hai nhan hiéu
duoc coi la khac biét nhau va deu song song ton tai & nhleu quéc gia khac nhau. Bang chirng nay da gop
phan quan trong trong viéc cling cb cac 1ap luan/phan tich vé kha ndng phan biét gitra hai nhan hiéu.

Bi thuyét phuc b&i cac phan tich, 1ap luan xac dang va cac bang chirng dwoc KENFOX IP & Law Office
cung cap, Cuc SHTT da ra thu hdi quyét dinh tir chdi va cap V&n bang bao hé cho nhan hiéu “DING TEA” tai
Campuchia, m& ra mét hanh trinh phat trién kinh doanh an toan, ding phéap luat cta thwong hiéu “DING
TEA” tai “x& s& chua thap” nay.

[Nhirng diéu can ghi nhé]

9.

10.

11.

Tra ctu nhan hiéu trwéc khi nép don dang ky nhan hiéu: Bang ky nhan hiéu la rat quan trong dé tién
hanh cac hoat dong kinh doanh tai Campuchia. Tuy nhién, do khoi lwgng don dang ky nhan hiéu ndp tai
Campuchia ngay cang nhiéu, nén nguy co bi tir chdi vi twong tw/xung dét véi nhan hiéu cé trudc 1a rét cao.
L&i khuyén cua ching tdi danh cho cac ban la hay tién hanh tra civu kha nang bao hd nhan hiéu trwéc khi
noép don dé xac dinh cac vwéng mac cé thé xay dén va tim cach khéc phuc. Cac luat sw cia KENFOX c6
thé hé tro' cac ban trong viéc tién hanh tra ciru, xac dinh nhitng véan dé co thé gap phai va dwa ra tw van cu
thé.

Nép don dang ky nhan hiéu soém nhét c6 thé: Nhan hiéu cta ban c6 thé c6 danh tiéng, tham chi la nbi
tiéng & dau do, hay tham chi dwoc dang ky & rat nhiéu qudc gla trén thé gidi, nhung didu nay co thé tré 1én
v6 nghia. Can nhé réng quyén nhan hiéu co tinh chét Ianh thd va da sb6 cac nwdc trén thé gi¢i ap dung
nguyén tac “first-to-file” — nguyén téc ndép don dau tién, nghia la, nhan hleu dwoc cép Van bang bao ho cho
ngu i nop don s&m nhét, chir khéng phai nguoi st dung sém nhét, ké ca ban da s dung sém hon chu
don hay st dung nhan hiéu cla ban trén quy mé réng rai hon cha don. Nghich ly phd bién hién nay la nhan
hiéu cang ndi tiéng, cang cé danh tiéng, thi cang co6 nguy co tré thanh muc tiéu cho nhitng ké dau co. Dau
co nhan hiéu s& chan moi con dwérng dé hang hoa tiép can véi khach hang va cong ching. Ba cé nhiéu bai
hoc xwong mau chi vi cham chan, lo' 14, chi quan ma nhan hiéu bdng mét ngay tré thanh tai san ctia nguoi
khac. Hay dang ky s&m nhat cé thé, do la chién lwoc bai hoc can co hiéu qua nhit ma ban khéng duoc
phép danh gia thap hoac bé quén.

Can cac luat sw c6 kinh nghiém chuyén sau vé SHTT: Khiéu nai thanh céng quyét dinh t chi ctia Cuc
SHTT Campuchia, v&i b4t ky chi nhan hiéu nao, ciing gibng nhw gianh chién thdng trong mét cudc chién.
D3 13 cudc chién thi phai c6 chién lwoc, sach lwoc dung dan, kinh nghiém tac chién, ng phé véi moi tinh
hudng, néu khéng s&m mudn sé that bai. Thua cudc chién nay, ci gia ban phai tré cé thé sé rat dat néu do
la nhan hiéu cét I6i trong ké hoach phat trién thi treong cta ban. N6 khong chi & sb tién ban b ra dé dang
ky nhan hiéu hay thoi gian ban pha| theo dudi don, nghiém trong hon, ban méat quyen tlep can thj trwcyng,
mat co hdi kinh doanh, mét thi phan va méat khach hang. D6 1a ddu chdm hét cho san pham cla ban va ké
hoach kinh doanh cta ban. C&n ban ma néi, khi Cuc SHTT Campuchia ra théng bao tlr chdi vi twong tw
nhan hiéu khac thi cac ban can xem xét, phan tich ky lwéng vé kha nang phan biét nhan hiéu cia minh véi
nhan hiéu cé trwéc. CAc 1ap luan, phan tich can tap trung vao sy khac biét vé cac dac tinh cGa nhan hiéu
(nhw cdu trac, cach phat 4m, y nghia, hinh thic trinh bay, an tuong thuong mai...), tr d6, dwa ra khang dinh
vé viéc hai nhan hiéu du c6 sw twong tw & géc dd nao d6, nhung khong du dé gay nham 1an cho nguoi tiéu
dung. Nhwng d6 chi nén dwoc xem l1a nhivng hiéu biét can thiét va c&n ban. Piéu ban can nhiéu hon l1a phai
lwa chon mot cong ty luat SHTT c6 doi ngii luat sw SHTT c6 kinh nghiém thuc tién va kién thire chuyén sau
dé dwa vao ho. Cac luat sw ctia KENFOX IP & Law Office v&i kinh nghiém thwc tién, hidu ré can phan tich
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diém nao, nhan manh hay lam néi bat diéu gi dé ciing c6 vi thé ctia ban, lam chat ché Iap luan, quan diém,
gilp ban gianh thang lgi trong cuéc chién thwong hiéu tai Campuchia.

12. Bang ching quan trong hé trer cac phan tich, 1ap luan: Cac bang ching vé viéc hai nhan hiéu da song
song ton tai trén thj trwdng & nhiéu quéc gia khac nhau va/hodc ca hai nhan hiéu da dwoc chap nhan bao
hé bdi cac co quan SHTT khac nhau sé 1a bang chirng c6 gid tri va strc ndng, cing cb 1ap luan, phan tich
vé kha nang phan biét cGa hai nhan hiéu. Cuc SHTT Campuchia rat coi trong cac bang chirng nay. Cac
bang ching nay chinh la co s& dé thuyét phuc thdm dinh vién tai Cuc SHTT Campuchia chp nhan béo ho
cho nh&n hiéu cta ban. Ching t6i da thanh céng trong rat nhiéu vu viéc twong tw, néu can cac ban cé thé
truy cap vao duong link https://kenfoxlaw.com/ dé& dwec hé tro nhanh chéng va cu thé nhat
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13. Hay can trong néu ban tiép tuc str dung nhan hiéu bj tte chéi bao hé: Néu ban bat chap va liéu linh si
dung nhan hiéu bj tr chdi, ban sé& tw dat minh vao vd sd cac rdi ro phap ly. M6t ngay nao doé, ban bdng bi
cao budc xam pham nhan hiéu nguwoi khac, canh sat sé go clra, toa an phat trat yéu cau hau toa, hang hoa
bi thu git tiéu hay va ban sbng gitra bua vay cla truyen théng, tat ca du dé& nhan chim ban. Vi vay, can nho
rang, néu nhan hiéu cta ban khéng dwoc cap van bang bdo hd, ban can chdm dut viéc st dung nhan hiéu
do trong thwong mai tai Campuchia dé tranh nhivng hau qua phap ly cé thé xay ra.
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