LUAT
SO HUU TRI TUE THE LAW ON

Luat So hiru tri tué s6 50/2005/QH11 ngay 29 thang 11 nim 2005 cua Qudc INTELLECTUAL PROPERTY
hoi, ¢6 hiéu luc ké tir ngay 01 thang 7 ndm 2006, duoc stra d6i, bo sung bai:
1. Luat s6 36/2009/QH12 ngay 19 thang 6 nam 2009 cua Qudc hoi sira doi,
bd sung mét sé diéu cua Luat So hitu tri tué, c6 hiéu luc ké tir ngay 01 thang
01 nam 2010;
2. Luat s6 42/2019/QH14 ngay 14 thang 6 nam 2019 cua Quéc hoi sira doi,
b6 sung mét s6 diéu cua Luat Kinh doanh bao hiém, Luat S& hitu tri tug, co
hiéu luc ké tir ngay 01 thang 11 nam 2019;
3. Luat s6 07/2022/QH15 ngay 16 thang 6 nam 2022 ctua Qudc hoi sta doi,
b6 sung mot sb diéu cua Luat So hiru tri tué, co hiéu luc ké tir ngay 01 thang
01 nam 2023.
Can ctr vao Hién phap nudc Cong hoa xa hoi chii nghia Viét Nam nam 1992
da duogc stra d6i, bd sung theo Nghi quyét s6 51/2001/QH10 ngay 25 thang
12 nam 2001 ctia Qudc hoi khda X, ky hop tha 10;

Luat nay quy dinh vé s& hiru tri tug.

Phan thi& nhat PART I
NHUNG QUY PINH CHUNG GENERAL PROVISIONS

Piéu 1. Pham vi diéu chinh Avrticle 1. Governing scope

Luat nay quy dinh vé quyén tac gia, quyén lién quan dén quyén tac gia, quyén | This Law regulates copyright, copyright related rights, industrial property rights and

s& hitu cdng nghiép, quyén déi véi gidng cay trong va viéc bao ho cac quyén | rights to plant varieties; and the protection of such rights.
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do.

Piéu 2. Poi twong ap dung
Luat nay ap dung ddi véi té chic, ca nhan Viét Nam; t6 chire, ca nhan nudc
ngoai dap tng cac diéu kién quy dinh tai Luat nay va diéu wdc qudc té ma

Cong hoa xa hoi chu nghia Viét Nam la thanh vién.

Article 2. Applicable entities
This Law shall apply to Vietnamese organizations and individuals and to foreign
organizations and individuals who satisfy the conditions stipulated in this Law and in

any international treaty of which the Socialist Republic of Vietnam is a member.

Piéu 3. Poi twong quyen sé hiru tri tu@

1. Béi tugng quyén tac gia bao gom tac pham vin hoc, nghé thuat, khoa hoc;
dbi twong quyén lién quan dén quyén tac gia bao gébm cudc biéu dién, ban ghi
am, ghi hinh, chuong trinh phét soéng, tin hiéu vé tinh mang chuong trinh
duoc mé hoa.

2. Pbi tugng quyén sé hiru cong nghiép bao gdm sang ché, kiéu dang cong
nghiép, thiét ké bd tri mach tich hop ban dan, bi mat kinh doanh, nhén hiéu,
tén thuong mai va chi dan dia ly.

3. Pbi twong quyén d6i véi giong cay trong la vat liéu nhan giéng va vat lidu
thu hoach.

Article 3. Subject matters of intellectual property rights

1. Subject matters of copyright include literary, artistic and scientific works: subject
matters of copyright-related rights include performances, phonograms, video
recordings, broadcasts and encrypted program-carrying satellite signals.

2. Subject matters of industrial property rights include inventions, industrial designs,
layout-designs of semiconductor integrated circuits, trade secrets, marks, trade names
and geographical indications.

3. Subject matters of rights to plant varieties include reproductive and harvested

materials.

Piéu 4. Giai thich tir ngir

Trong Luat nay, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Quyén sé hiru tri tué 1a quyén cua to chirc, ca nhan ddi voi tai san tri tué,
bao gdm quyén tac gia va quyén lién quan dén quyeén tac gia, quyén so hitu
cong nghiép va quyén ddi véi gidng cay trong.

2. Quyén tac gia la quyén cua té chirc, ca nhan dbi véi tac pham do minh sang

tao ra hoac so hitu.

Article 4. Interpretation of terms

In this Law. the terms below are construed as follows:

1. Intellectual property rights means rights of organizations and individuals to
intellectual assets, including copyright and copyright-related rights, industrial properly
rights and rights to plant varieties.

2. Copyright means rights of organizations and individuals to works they have created

or own.
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3. Quyén lién quan dén quyén tac gia (sau dy goi la quyén lién quan) la
quyén cua td chuc, ca nhan déi véi cudc biéu dién, ban ghi am, ghi hinh,
chuong trinh phat sdng, tin hiéu v¢ tinh mang chuong trinh dugc ma hoa.

4. Quyeén s& hiru cdng nghiép la quyén cua td chire, ca nhan ddi vai sang ché,
kiéu dang cong nghiép, thiét ké b tri mach tich hop béan dan, nhan hiéu, tén
thuong mai, chi dan dia ly, bi mat kinh doanh do minh sang tao ra hoaic s¢
hitu va quyén chéng canh tranh khdng lanh manh.

5. Quyén d4i véi gidng cay trong 1a quyén caa té chire, ca nhan ddi véi gidng
cay trong mai do minh chon tao hoic phat hién va phat trién hoic dugc huang
quyén sé hitu.

6. Chu thé quyén so hitu tri tué 12 chu so hitu quyén sé hitu tri tué hoic to
chte, ca nhan dugc chu sé hitu chuyén giao quyén sé hitu tri tug.

7. Tac pham la san pham sang tao trong linh vuc van hoc, nghé thuat va khoa
hoc thé hién bang bat ky phuong tién hay hinh thic nao.

8. Tac pham phéi sinh 1a tic pham dugc sang tao trén co sd mot hoac nhiéu
tac pham di c6 thong qua viéc dich tir ngdn ngir nay sang ngdn ngir khac,
phong tac, bién soan, chd giai, tuyén chon, cai bién, chuyén thé nhac va cac
chuyén thé khac.

9. Tac pham, ban ghi 4m, ghi hinh da cong b la tac pham, ban ghi am, ghi
hinh d4 duoc phat hanh véi sy ddng y caa cha s¢ hitu quyén tac gia, chu so
hitu quyén lién quan dé phé bién dén cong ching ban sao dudi bét ky hinh

thirc nao vai sb lugng hop 1y.

3. Copyright-related rights (below referred to as related rights) means rights of
organizations and individuals to performances, phonograms, video recordings,
broadcasts and encrypted program-carrying satellite signals.

4. Industrial property rights means rights of organizations and individuals to
inventions, industrial designs, layout-designs of semiconductor integrated circuits,
trade secrets, marks, trade names, geographical indications and trade secrets they have
created or own, and the right to repression of unfair competition.

5. Rights to plant varieties means rights of organizations and individuals to new plant
varieties they have selected, created or discovered and developed, or own.

6. Intellectual property right holder means an owner of intellectual property rights or
an organization or individual that is assigned intellectual property rights by the owner.
7. Work means a creation of the mind in the literary, artistic or scientific domain,
whatever may be the mode or form of its expression.

8. Derivative work means a work that is created on the basis of one or more than one
existing work by being translated from one language into another, or which is adapted,
compiled, annotated, selected, modified, musically transformed and otherwise
transformed.

9. Published work, phonogram or video recording means a work, phonogram or video
recording that has been distributed with the permission of the copyright holder or
related rights holder for being made available to the public in whatever form in a

reasonable quantity of copies.
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10. Sao chép la viéc tao ra ban sao cua toan bo hoic mot phan tac pham hoic
ban ghi am, ghi hinh bang bat ky phwong tién hay hinh thac nao.

10a. Tién ban quyén 1a khoan tién tra cho viéc sang tao hoic chuyén giao
quyén tac gia, quyén lién quan di voi tac pham, cudc biéu dién, ban ghi am,
ghi hinh, chuong trinh phat séng, bao gdm ca tién nhuan but, tién thu lao.
10b. Bién phap cdng nghé bao vé quyén 1a bién phap st dung bat ky k¥ thuat,
cong nghg, thiét bi hoac linh kién nao trong qua trinh hoat dong binh thuong
¢6 chirc nang chinh nhiam bao vé quyén tac gia, quyén lién quan di véi hanh
vi duoc thyc hién ma khong duoc sy cho phép cua chu o hitu quyén tac gia,
cha so hitu quyén lién quan.

10c. Bién phép cdng nghé hitu hiéu la bién phap cdng nghé bao vé quyén ma
chu thé quyén tac gia, quyén lién quan kiém soét viéc sir dung tac pham, cudc
biéu dién, ban ghi am, ghi hinh, churong trinh phat séng, tin hiéu vé tinh mang
chuong trinh dugc ma héa thong qua cac ung dung kiém soat truy cap, quy
trinh bao vé hoic co ché kiém soat sao chép.

10d. Thdng tin quan ly quyén 1a thong tin xac dinh vé tac pham, cudc biéu
dién, ban ghi am, ghi hinh, chuong trinh phat séng, tin hiéu vé tinh mang
chuong trinh dugc ma hoa; vé tac gia, nguoi biéu dién, chu so hitu quyén tac
gi4, cha s¢ hitu quyén lién quan va cac diéu kién khai thac, sir dung; sé hiéu,
ma s6 thé hién céc théng tin néu trén. Thong tin quan ly quyén phai gan lién
v6i ban sao hodc xuit hién dong thoi vai tac pham, cudc biéu dién, ban ghi

am, ghi hinh, chuong trinh phat song khi tdc pham, cudc biéu dién, ban ghi

10. Reproduction means the making of copies of the whole or part of a work or a
phonogram or video recording by whatever mode or in whatever form.

10a. Royalty means an amount of money paid for the creation or transfer of copyright
or related rights to a work, performance, phonogram, video recording or broadcast,
including also royalty for authors and remuneration.

10b. Technological measure for rights protection means a measure that uses any
technique, technology, equipment or device that, in the course of its normal operation,
has the main function of protecting the copyright and related rights against acts

performed without permission of the copyright holder or related rights holder.

10c. Effective technological measure means a technological measure for rights
protection taken by the copyright holder or related rights holder to control the use of a
work, performance, phonogram, video recording, broadcast or encrypted program-
carrying satellite signal through an access control application, protection protocol or
reproduction control mechanism.

10d. Rights management information means information identifying works,
performances, phonograms, video recordings, broadcasts or encrypted program-
carrying satellite signals; authors, performers, copyright holders, related rights holders
and exploitation or use conditions; and identification numbers or codes showing the
above information. Rights management information must be incorporated in copies or

appear simultaneously with works, performances, phonograms, video recordings or
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am, ghi hinh, chuong trinh phat song dugc truyén dén cong ching.

11. Phét séng la viéc truyén dén cong ching bang phuong tién vo tuyén am
thanh hoac hinh anh, am thanh va hinh anh, su tai hién am thanh hoac hinh
anh, sy tai hién &m thanh va hinh anh cua tac pham, cudc biéu dién, ban ghi
am, ghi hinh, chuong trinh phat song, bao gdm ca viéc truyén qua vé tinh,
truyén tin hiéu duoc ma hoa trong truong hop phuong tién giai ma duoc to
chuc phat séng cung cap t6i cong chiing hodc dugc cung cap véi sy dong
cua td chirc phat song.

11a. Truyén dat &én cong ching la viéc truyén dén cong ching tac pham; am
thanh, hinh anh cuaa cudc biéu dién; am thanh, hinh anh hoic su tai hién cua
am thanh, hinh anh dugc dinh hinh trong ban ghi &m, ghi hinh bang bat ky
phuong tién nao ngoai phat song.

12. Sang ché la giai phap k¥ thuat dudi dang san pham hozc quy trinh nham
giai quyét mot van dé xac dinh bang viéc tng dung cac quy luat ty nhién.
12a. Sang ché mat 1a sang ché dugc co quan, to chirc ¢6 tham quyén xac dinh

la bi mat nha nudc theo quy dinh cua phéap luat vé bao vé bi mat nha nudc.

13. Kiéu déang cong nghiép 1a hinh dang bén ngoai cua san pham hoic bo
phan dé lap rap thanh san pham phtc hop, duoc thé hién bang hinh khdi,
duong nét, mau sac hoac su két hop nhitng yéu té nay va nhin thiy duoc trong
qua trinh khai thac cong dung cua san pham hoac san pham phic hop.

14. Mach tich hop ban dan 1a san pham dudi dang thanh pham hozc béan thanh

broadcasts when such works, performances, phonograms, video recordings or
broadcasts are transmitted to the public.

11. Broadcasting means the transmission by wireless means of either sounds or images
or both sounds and images, either reproduced sounds or images or both reproduced
sounds and images of a work, performance, phonogram, video recording or broadcast
to the public, including also satellite transmission and transmission of encrypted
signals in case decrypting devices are provided by broadcasting organizations to the
public or provided with the consent of broadcasting organizations.

11a. Communication to the public means the transmission to the public of works;
sounds and images of performances; or sounds, images or reproduced sounds or images
fixed in phonograms or video recordings by any means other than broadcasting.

12. Invention means a technical solution in the form of a product or a process which is
intended to solve a problem by application of laws of nature.

12a. Confidential invention means an invention identified by a competent agency or
organization to be a state secret in accordance with the law on protection of state
secrets.

13. Industrial design means the external appearance of a product or a part to be
assembled into a complex product, embodied by three-dimensional configurations,
lines, colors, or a combination of these elements, and visible in the course of
exploitation of utilities of such product or complex product.

14. Semiconductor integrated circuit means a product, in its final form or an

intermediate form, in which the elements, at least one of which is an active element,
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pham, trong d6 cac phan tir v&i it nhat mot phan ti tich cuc va mot s6 hoic
tat ca cac mdi lién két dwoc gin lién bén trong hoic bén trén tam vat liéu ban
dan nham thyc hién chiic nang dién t. Mach tich hop dong nghia véi IC,

chip va mach vi dién tu.

15. Thiét ké bd tri mach tich hop ban dan (sau day goi la thiét ké bd tri) Ia
cau tric khéng gian cta cac phan tir mach va méi lién két cac phan tir 46
trong mach tich hop béan dan.

16. Nhan hiéu 1a dau hiéu dung dé phan biét hang ho4, dich vu cua céc t6
chtre, ¢& nhan khac nhau.

17. Nhan hiéu tap thé 12 nhan hiéu dung dé phan biét hang hoa, dich vu cua
cac thanh vién cua t6 chire 1a chu so hiru nhan hiéu d6 vai hang hod, dich vu
cua t6 chirc, ca nhan khdng phai 1a thanh vién cua to chuc do.

18. Nhan hiéu chirng nhan 1a nhan hiéu ma chu sé hitu nhan hiéu cho phép té
chuc, ca nhan khac sir dung trén hang héa, dich vu caa to chic, ca nhan do
dé chang nhan cac dic tinh vé xuat xa, nguyén lidu, vat liéu, cach thac san
xuit hang ho4, cach thirc cung cap dich vy, chat luong, do chinh xac, d6 an
toan hoac cac dac tinh khac cua hang hoa, dich vu mang nhan hiéu.

19. (dugc bai bo)

20. Nhan hiéu néi tiéng 1a nhan hiéu duoc bd phan cong ching c6 lién quan
biét dén rong rai trén 14nh tho Viét Nam.

21. Tén thwong mai la tén goi cua to chirc, ca nhan ding trong hoat dong kinh

and some or all of the interconnections, are integrally formed in or on a piece of
semiconductor material and which is intended to perform an electronic function.
Integrated circuit is synonymous to IC, chip and microelectronic circuit.

15. Layout-design of semiconductor integrated circuit (below referred to as layout-
design) means a three-dimensional disposition of circuit elements and their
interconnections in a semiconductor integrated circuit.

16. Mark means any sign used to distinguish goods or services of different
organizations or individuals.

17. Collective mark means a mark used to distinguish goods or services of members
from those of non-members of an organization which is the owner of such mark.

18. Certification mark means a mark which is authorized by its owner to be used by
another organization or individual on the latter's goods or services, for the purpose of
certifying the origin, raw materials, materials, mode of manufacture of goods or
manner of provision of services, quality, accuracy, safety or other characteristics of
goods or services bearing the mark.

19. (Abrogated)

20. Well-known mark means a mark widely known by relevant members of the public
throughout Vietnam’s territory.

21. Trade name means a designation of an organization or individual in business
activities, capable of distinguishing the business entity bearing it from another entity

in the same business domain and area.
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doanh dé phan biét chu thé kinh doanh mang tén goi dé véi chu thé kinh
doanh khac trong cung linh vuc va khu vuc Kinh doanh.

Khu viyc kinh doanh quy dinh tai khoan nay 1a khu vic dia 1y noi cha thé kinh
doanh c6 ban hang, khach hang hoic c6 danh tiéng.

22. Chi dan dia ly 1a dau hiéu dung dé chi ngudn géc dia ly cia san pham tur
khu vuc, dia phuong, viing 1anh thd hoac quéc giacu thé.

22a. Chi dan dia 1y ¢ong &m la céc chi dan dia ly c6 cach phat am hozc cach
viét tring nhau.

23. Bi mat kinh doanh 14 thong tin thu duoc tir hoat dong dau tu tai chinh, tri
tué, chua duoc boc 16 va cd kha nang st dung trong kinh doanh.

24. Gibng cay trong la quan thé cay trong thudc cing mot cap phan loai thuc
vat thip nhat, dong nhat vé hinh thai, on dinh qua cac chu ky nhan gidng, c6
thé nhan biét duoc bang su biéu hién cac tinh trang do kiéu gen hoic su phdi
hop cuia cac kiéu gen quy dinh va phan biét duoc vai bat ky quan thé cay
trong nao khac bang su biéu hién cua it nhat mot tinh trang c6 kha nang di
truyén duoc.

25. Vin bang bao ho 1a van ban do co quan nha nudc ¢ tham quyén cap cho
t6 chuc, ca nhan nham xac 1ap quyén so hitu ¢éng nghiép déi voi sang ché,
kiéu dang cong nghiép, thiét ké bé tri, nhan hiéu, chi dan dia ly; quyén dbi
Vi gidng cay trong.

26. Vit liéu nhan gidng l1a cay hoic bo phan caa cdy ¢ kha niang phat trién

thanh mot cay mai ding dé nhan giéng hoic dé gieo trong.

A business area mentioned in this Clause means a geographical area where a business
entity has its partners, customers or earns its reputation.

22. Geographical indication means a sign that is used to indicate the geographical
origin of a product from a specific region, locality, territory or country.

22a. Homophonic geographical indications means geographical indications that have
the same pronunciation or spelling.

23. Trade secret means information obtained from financial or intellectual investment
activities, which has not yet been disclosed and can be used in business.

24. Plant variety means a plant grouping within a single botanical taxonomy of the
lowest known rank, which is morphologically uniform and suitable for being
propagated unchanged, and can be defined by the expression of phenotypes resulting
from a genotype or a combination of given genotypes, and distinguished from any other
plant grouping by the expression of at least one inheritable phenotype.

25. Protection title means a document granted by a competent state agency to an
organization or individual in order to establish industrial property rights to an
invention, industrial design, layout-design, trademark or geographical indication; or
rights to a plant variety.

26. Reproductive material means a plant or a part thereof capable of growing into a
new plant for use in reproduction or cultivation.

27. Harvested material means a plant or a part thereof obtained from the cultivation of

a reproductive material.
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27. Vat liéu thu hoach la cady hoac bo phan cua cay thu duoc tur viéc gieo

trong vat liéu nhan gidng.

Piéu 5. (dwoc bai bé)

Article 5 (Abrogated)

Piéu 6. Cin ctr phat sinh, xac 1ap quyén sé hitu tri tué

1. Quyén tac gia phat sinh ké tir khi tac pham duoc sang tao va duoc thé hién
duai mot hinh thirc vat chat nhat dinh, khdng phan biét noi dung, chat luong,
hinh thirc, phuong tién, ngdn ngit, di cong bd hay chua cong b, da ding ky
hay chua dang ky.

2. Quyén lién quan phat sinh ké tir khi cudc biéu dién, ban ghi &m, ghi hinh,
chuong trinh phat song, tin hi¢u v¢ tinh mang chuong trinh dugc ma hoa dugc
dinh hinh hoic thuc hién ma khong gay phuong hai dén quyén tac gia.

3. Quyén s¢ hitu cong nghiép duoc xac lap nhu sau:

a) Quyén s¢ hiru cdng nghiép ddi véi sang ché, kiéu dang cong nghiép, thiét
ké bd tri, nhan hiéu duoc xac lap trén co sd quyét dinh cap van bang bao ho
clia co quan nha nuéc ¢6 tham quyén theo thu tuc dang ky quy dinh tai Luat
nay hoic cdng nhan ding ky quéc té theo diéu udc qubc té ma Cong hoa xa
hoi chi nghia Viét Nam la thanh vién.

Quyén s& hitu céng nghiép ddi véi nhan hiéu noi tiéng duoc xac lap trén co
so str dung, khéng phu thudc vao thu tuc dang ky.

Quyén s& hitu cong nghiép ddi vai chi dan dia 1y duoc Xac lap trén co s

quyét dinh cap van bang bao ho cua co quan nha nudc c6 tham quyén theo

Article 6. Grounds for the generation and establishment of intellectual property
rights

1. Copyright shall arise at the moment a work is created and fixed in a certain material
form, irrespective of its content, quality, form, mode and language and irrespective of
whether or not such work has been published or registered.

2. Related rights shall arise at the moment a performance, audio and visual fixation,
broadcast or satellite signal carrying coded programmes is fixed or displayed without
causing loss or damage to copyright.

3. Industrial property rights shall be established as follows:

a) Industrial property rights to inventions, industrial designs, layout designs and
trademarks shall be granted on the basis of decisions on granting protection issued by
competent authorities in accordance with registration procedures specified in this Law
or on the basis of recognized international registration granted accordance with
international agreement to which the Socialist Republic of Vietnam is a signatory.
Industrial property rights to well-known trademarks shall be granted on the basis of
their use instead of registration.

Industrial property rights to geographical indications shall be granted on the basis of

decisions on granting protection issued by competent authorities in accordance with
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thu tuc ding ky quy dinh tai Luat ndy hoic theo diéu wdc qubc té ma Cong
hoa x& hoi chi nghia Viét Nam la thanh vién;

b) Quyén s hitu cong nghiép ddi voi tén thuong mai duoc X4c 1ap trén co s6
st dung hop phap tén thuong mai do;

¢) Quyén s& hitu cdng nghiép dbi vai bi mat kinh doanh duoc Xac 1ap trén co
so co dugc mot cach hop phép bi mat kinh doanh va thuc hién viéc bao mat
bi mat kinh doanh do;

d) Quyén chdng canh tranh khéng lanh manh dwoc xéac lap trén co sé hoat
dong canh tranh trong kinh doanh.

4. Quyén ddi voi gidng cy trong dugc Xac 1ap trén co so quyét dinh cap Bang
bao ho giéng cay trong cia co quan nha nudc ¢d tham quyén theo tha tuc

dang ky quy dinh tai Luat nay.

registration procedures specified in this Law or international agreement to which the
Socialist Republic of Vietnam is a signatory.

(b) Industrial property rights to a trade name shall be established on the basis of lawful
use thereof;

(c) Industrial property rights to a trade secret shall be established on the basis of lawful
acquirement of the trade secret and maintaining confidentiality thereof;

(d) The right to prevent unfair competition shall be established on the basis of
competitive activities in business.

4. Rights to a plant variety shall be established on the basis of a decision of the
competent State body to grant a plant variety protection title in accordance with the
registration procedures stipulated in this Law.

Piéu 7. Gigi han quyén sé hiru tri tué

1. Chu thé quyén so hitu tri tué chi duoc thyc hién quyén cia minh trong
pham vi va thoi han bao ho theo quy dinh cuaa Luat nay.

2. Viéc thyc hién quyén s hitu tri tué khong dugc xam pham lgi ich ciia Nha
nudc, loi ich cdng cong, quyén va lgi ich hop phép cua to chiic, ca nhan va
khong duoc vi pham quy dinh khac cua phap luat co lién quan. T6 chuc, ca
nhan thuc hién quyén s¢ hitu tri tué lién quan dén Quéc ky, Qudc huy, Qudc
ca nudc Cong hoa x& hoi chi nghia Viét Nam khong dugc ngan chan, can tro
viéc phé bién, str dung Quédc ky, Québc huy, Qubc ca.

3. Trong trudng hop nham bao ¢am muc tiéu qudc phong, an ninh, dan sinh

Article 7. Limitations on intellectual property rights

1. Intellectual properly right holders may only exercise their rights within the scope
and term of protection provided for in this Law.

2. The exercise of intellectual property rights must neither be prejudicial to the State’s
interests, public interests, or lawful rights and interests of organizations and individuals
nor violate other relevant regulations. Organizations and individuals that exercise
intellectual property rights related to the national flag, national emblem or national
anthem of the Socialist Republic of Vietnam may not prevent or obstruct the

popularization and use of the national flag, national emblem or national anthem
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va cac loi ich khac ctia Nha nudc, xa hoi quy dinh tai Luat nay, Nha nudc co
quyén cam hoic han ché chi thé quyén s hiru tri tué thuc hién quyén cua
minh hozc budc chu thé quyén sé hitu tri tué phai cho phép té chirc, ca nhan
khac sir dung mot hozc mot sé quyén cua minh véi nhimg diéu kién phu hop;
viéc giéi han quyén d6i véi sang ché thudc bi mat nha nudce dugc thuc hién

theo quy dinh cua Chinh phu.

3. In the circumstances where the achievement of defense, security, people's livelihood
objectives and other interests of the State and society specified in this Law needs to be
guaranteed, the State may prohibit or restrict the exercise of intellectual property rights
by the holders or compel the licensing by the holders of one or several of their rights
to other organizations or individuals under appropriate terms. The limitation on rights

to inventions classified as state secrets complies with regulations of the Government."

Piéu 8. Chinh sach ciia Nha nwéc vé sé hiru tri tué

1. COng nhan va bao ho quyén s& hitu tri tué cua td chirc, ca nhan trén co sé
bao dam hai hoa lgi ich cua chu thé quyén so hitu tri tué véi loi ich cong
cong; khdng bao ho cac ddi twong s hitu tri tué trai véi dao dirc x4 hoi, trat
tur cong cong, ¢6 hai cho quéc phong, an ninh.

2. Khuyén khich, thiic day hoat dong d6i moi sang tao, khai thac tai san tri
tué théng qua hd tro vé tai chinh, uu dai vé thué, tin dung va hd trg, vu dai
dau tu khac phl hop véi quy dinh ciia phap luat nham gop phan phét trién
kinh té - x4 hoi, nang cao doi sdng vat chat va tinh than ciia Nhan dan.

3. Hd tro tai chinh cho viéc tao ra, nhan chuyén giao, khai thac quyén sé hitu
tri tué phuc vu loi ich céng cong; khuyén khich to chire, ca nhan trong nudc
va nudc ngoai tai trg cho hoat dong d6i mai sang tao va bao ho quyén sé hiru
tri tué.

4. Uu tién dau tu cho viée dao tao, boi dudng doi ngil can bo, cong chiic, vién

chuc, cac dbi twong lién quan lam cong tac bao ho quyén so hitu tri tué va

Article 8. The State's intellectual property policies

1. To recognize and protect intellectual property rights of organizations and individuals
on the basis of harmonizing benefits of intellectual property rights holders and public
interests; not to protect intellectual property objects which are contrary to social ethics
and public order and prejudicial to defense and security.

2. To encourage and promote innovation activities and exploitation of intellectual
assets through providing financial support, tax and credit incentives, and other
investment support and incentives in accordance with law in order to contribute to
socio-economic development and improvement of the people’s material and spiritual
life.

3. To provide financial support for the creation, acquisition and exploitation of
intellectual property rights for public interests; to encourage organizations and
individuals at home and abroad to provide donations for innovation activities and the

protection of intellectual property rights.”.
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nghién ctiu, tng dung khoa hoc - k§ thuét vé bao ho quyén sé hitu tri tué.
5. Huy dong cac ngudn lyc cua xa hoi dau tu nang cao nang luc hé théng bao
ho quyén so hitu tri tug, dap tng yéu cau phat trién kinh té - x4 hoi va hoi

nhap kinh té quéc té.

4. To prioritize investment in training and retraining the contingent of cadres, civil
servants, public employees and other relevant subjects engaged in the protection of
intellectual property rights and the research into and application of sciences and
technologies to the protection of intellectual property rights.

5. To mobilize social resources for investment in raising the capacity of the system to
protect intellectual property rights, thereby meeting requirements of socio-economic

development and international economic integration.

biéu 9. Quyén va trach nhiém cua té6 chirc, cd nhan trong viéc bao vé
quyén sé hiru tri tué

T6 chtic, ca nhan c6 quyén ap dung cac bién phap ma phép luat cho phép dé
tu bao vé quyén so hiru tri tué ciia minh va co trach nhiém ton trong quyén
s& hitu tri tué cua td chirc, ca nhan khac theo quy dinh cua Luat ndy va cac

quy dinh kh&c cua phap luat cé lién quan.

Article 9. Right and responsibility of organizations and individuals in the
protection of intellectual property rights

Organizations and individuals shall have the right to themselves take measures
permitted by law to protect their intellectual property rights, and shall be obliged to
respect the intellectual property rights of other organizations and individuals in

accordance with the provisions of this Law and other relevant laws.

Piéu 10. Ndi dung quan Iy nha nwéc vé sé hiru tri tué

1. Xay dung, chi dao thuc hién chién lugc, chinh sach bao ho quyén so hitu
tri tué.

2. Ban hanh va t chtc thuc hién cac vian ban phap luat vé sé hitu tri tug.

3. T6 chtic bo may quan 1y vé so hitu tri tué; dao tao, boi dudng can bo vé so
httu tri tué.

4. Cap va thyc hién cac thu tuc khac lién quan dén Gidy chang nhan dang ky
quyén tac gia, Gidy chiung nhan dang ky quyén lién quan, vin bang bao ho

cac d6i twong so hitu cong nghiép, Bang bao ho gidng cay trong.

Article 10. Contents of State administration of intellectual property

1. Formulating and directing the implementation of strategies and policies on
protection of intellectual property rights.

2. Promulgating and organizing the implementation of legal instruments on intellectual
property.

3. Organizing an administrative apparatus for intellectual property; training and

fostering staff to administer intellectual property.
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5. Thanh tra, kiém tra viéc chap hanh phép luat vé s hitu tri tug; giai quyét
khiéu nai, t6 céo va xtu ly vi pham phép luat vé so hitu tri tué.

6. TH chuc hoat dong thdng tin, théng ké vé s hitu tri tug.

7. T6 chirc, quan ly hoat dong giam dinh vé sé hitu tri tué.

8. Gi4o duc, tuy@n truyén, phd bién kién thtrc, phap luat vé sé hitu tri tué.

9. Hop tac qudc té vé so hitu tri tué.

4. Granting and carrying out other procedures related to registered copyright
certificates, registered related rights certificates, protection titles for industrial property
objects and plant variety protection titles.

5. Inspecting and examining compliance with the law on intellectual property; settling
complaints and denunciations, and dealing with breaches of the law on intellectual
property.

6. Organizing information and statistics on intellectual property.

7. Organizing and administering intellectual property assessment activities.

8. Educating, and communicating and disseminating knowledge about intellectual
property and the law on intellectual property.

9. Conducting international co-operation on intellectual property.

Piéu 11. Trach nhiém quan 1y nha nwéc vé sé hiru tri tué

1. Chinh pha théng nhat quan 1y nha nudc vé s hitu tri tug.

2. Bo Khoa hoc va Cong nghé chiu trach nhiém trudc Chinh pha chi tri, phéi
hop v6i Bo Vin hoa, Thé thao va Du lich, Bo Nong nghiép va Phét trién nong
thdn thyc hién quan 1y nha nudc vé sé hiru tri tué va thuc hién quan ly nha
nudc vé quyén sé hitu cong nghiép.

Bo Vin hoa, Thé thao va Du lich trong pham vi nhiém vy, quyén han cua
minh thuc hién quan 1y nha nudc vé quyén tac gia va quyén lién quan.

B6 Nong nghiép va Phét trién néng thdn trong pham vi nhiém vy, quyén han
cua minh thyc hién quan 1y nha nuéc vé quyén déi véi gidng cay trong.

3. B9, co quan ngang bd, co quan thuéc Chinh phua trong pham vi nhiém vuy,

Article 11. Responsibility for State administration of intellectual property

1. The Government shall exercise uniform State administration of intellectual property.
2. The Ministry of Science and Technology shall be responsible before the Government
to preside over co-operation with the Ministry of Culture and Information and the
Ministry of Agriculture and Rural Development to carry out State administration of
intellectual property and of industrial property rights.

The Ministry of Culture and Information shall, within the scope of its duties and
powers, carry out State administration of copyright and related rights.

The Ministry of Agriculture and Rural Development shall, within the scope of its duties

and powers, carry out State administration of rights to plant varieties.
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quyén han cua minh ¢ trach nhiém phéi hop véi Bé Khoa hoc va Cong nghé,
Bo Vin hoa, Thé thao va Du lich, Bo Nong nghiép va Phat trién nong thon,
Uy ban nhan dan tinh, thanh phé tryc thudc trung wong trong viéc quan ly
nha nudc vé sé hitu tri tué.

4. Uy ban nhan dan céc cip thuc hién quan 1y nha nudc vé so hitu tri tué tai
dia phuong theo tham quyén.

5. Chinh phii quy dinh cu thé tham quyén, trach nhiém quan 1y nha nuéc vé
s& hitu tri tué cuia Bo Khoa hoc va Cong nghé, Bo Vin héa, Thé thao va Du

lich, B6 Nong nghiép va Phat trién ndng thon, Uy ban nhan dan cac cap.

3. Ministries and ministerial equivalent bodies shall, within the scope of their
respective duties and powers, co-ordinate with the Ministry of Science and
Technology, the Ministry of Culture and Information and the Ministry of Agriculture
and Rural Development to carry out State administration of industrial property.

4. People's committees at all levels shall, within the scope of their authority, carry out
State administration of industrial property within their respective localities.

5. The Government shall provide specific regulations on the powers and
responsibilities for State administration of industrial property of the Ministry of
Science and Technology, the Ministry of Culture and Information, the Ministry of

Agriculture and Rural Development Science and of people's committees at all levels.

Piéu 12. Phi, I phi vé sé hiru tri tug
Té chuic, ca nhan phai nop phi, 1é phi khi tién hanh céc thu tuc lién quan dén
quyén so hitu tri tué theo quy dinh ciia Luat nay va cac quy dinh khac cua

phép luat cé lién quan.

Article 12. intellectual property fees and charges
Organizations and individuals shall be required to pay fees and charges when carrying
out procedures related to intellectual property rights in accordance with the provisions

of this Law and other related laws.

Phan thi hai PART II
QUYEN TAC GIA VA QUYEN LIEN QUAN COPYRIGHT AND RELATED RIGHTS
Chwong 1 Chapter |
PIEU KIEN BAO HQ QUYEN TAC GIA VA QUYEN LIEN QUAN CONDITIONS FOR PROTECTION OF COPYRIGHT AND RELATED
RIGHTS
Muc 1 Section 1

PIEU KIEN BAO HQ QUYEN TAC GIA

CONDITIONS FOR PROTECTION OF COPYRIGHT
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biéu 12a. TAc gia, dong tac gia

1. Téc gia 1a ngudi truc tiép sang tao tdc pham. Truong hop ¢ tir hai ngudi
tré 18n clng truc tiép sang tao tac pham véi chi y 13 su dong gop cua ho dugc
két hop thanh mét téng thé hoan chinh thi nhitng nguoi d6 1a cac ddng tac
gia.

2. Ngudi hd trg, gop y kién hoic cung cip tu liéu cho ngudi khac sang tao
tac pham khong phai la tac gia, dong tac gia.

3. Viéc thuc hién quyén nhan than va quyén tai san ddi voi tac pham c6 ddng
tac gia phai c6 su thoa thuan cua cac dong tac gia, trir truong hop tac pham
c6 phan riéng biét cd thé tach ra st dung doc 1ap ma khong lam phuong hai
dén phan cua cac dong tac gia khac hoic luat khac co quy dinh khac.

Article 12a. Authors, co-authors

1. Author means a person who directly creates a work. In case two or more persons
have jointly created a work with the intention that their contributions are combined as
a whole in the complete work, these persons are co-authors.

2. Persons who provide support, contribute opinions or provide materials for others to
create works are not regarded as authors or co-authors.

3. The exercise of moral rights and economic rights to a work with co-authors must be
agreed upon by such co-authors, unless such work has a separable part that may be
used independently without causing prejudice to the parts of other co-authors or unless

otherwise provided by law.”.

biéu 13. Tac gia, cha sé hitu quyén tac gia cd tac pham dwoc bao hd
quyén tac gia

1. T6 chie, ca nhan c6 tac pham duoc bao ho quyén tac gia gom ngudi truc
tiép sang tao ra tac pham va chu so hitu quyén tac gia quy dinh tai cac diéu
tir Diéu 37 dén Diéu 42 cua Luat ny.

2. Tac gia, chu s hitu quyén tac gia quy dinh tai khoan 1 Diéu nay gom to
chuc, ca nhan Viét Nam; t6 chire, ca nhan nudc ngoai ¢d tac pham duoc cong
bé 1an dau tién tai Viét Nam ma chua duoc cdng bd & bat ky nuéc nao hoic
duoc cong bb dong thai tai Viet Nam trong thoi han ba muoi ngay, ké tir ngay
tac pham d6 duoc cong bd 1an dau tién ¢ nudc khac; to chirc, ca nhan nuéc

ngoai c6 tac pham duoc bao ho tai Viét Nam theo diéu uéc qudc té vé quyén

Article 13. Authors and copyright holders with works which are protected by
copyright

1. Organizations and individuals with works which are protected by copyright
comprise persons who directly create such works and copyright holders stipulated in
articles 37 to 42 inclusive of this Law.

2. Authors and copyright holders stipulated in clause 1 of this article shall comprise
Vietnamese organizations and individuals; foreign organizations and individuals with
works published for the first time in Vietnam and not yet published in any other
country, or with works also published in Vietnam within thirty days after publication

for the first time in another country; and foreign organizations and individuals with
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tac gia ma Cong hoa xa hoi cha nghia Viét Nam la thanh vién.

works which are protected in Vietnam pursuant to an international treaty on copyright

of which the Socialist Republic of Vietnam is a member.

Piéu 14. Cac loai hinh tac pham dwoc bao h quyén tac gia

1. Tac pham vin hoc, nghé thuat va khoa hoc dugc bao ho bao gom:

a) Tac pham vin hoc, khoa hoc, séch giéo khoa, giéo trinh va tac pham khac
duoc thé hién duéi dang chit viét hozc ky tu khac;

b) Bai giang, bai phat biéu va bai ndi khéc;

¢) Tac pham béo chi:;

d) Tac pham am nhac;

d) Tac pham san khau;

e) Tac pham dién anh va tac pham dugc tao ra theo phuong phép tuong tu
(sau day goi chung la tac pham dién anh);

g) Tac pham my thuatl, my thuat tng dung;

h) Tac pham nhiép anh;

i) Tac pham kién tric;

k) Ban hoa dd, so d6, ban dd, ban v& lién quan dén dia hinh, kién tric, cong
trinh khoa hoc;

) Tac pham vin hoc, nghé thuat dan gian;

m) Chuong trinh may tinh, suu tap dir liéu.

2. Tac pham phai sinh chi duoc bao ho theo quy dinh tai khoan 1 Diéu nay

Article 14. Types of works eligible for copyright protection

1. Literary, artistic and scientific works eligible for copyright protection include:

a/ Literary and scientific works, textbooks, teaching courses and other works expressed
in written languages or other characters:

b/ Lectures, addresses and other sermons;

c/ Press works;

d/ Musical works;

d/ Dramatic works;

e/ Cinematographic works and works created by a process analogous to
cinematography (below collectively referred to as cinematographic works);

g/ Fine-art works and works of applied ait;

h/ Photographic works;

i/ Architectural works;

k/ Sketches, plans, maps and drawings related to topography, architecture or scientific
works:

I/ Folklore and folk art works of folk culture;

m/ Computer programs and data compilations.

i 1 Cum tur “tac ph‘ém tao hinh” dugc thay thé bang cum tur “tac pham my thuat” theo quy dinh tai diém a khoan 82 Piéu 1 ctia Luat s6 07/2022/QH15 sira
doi, bo sung mot s6 di€u cua Luat S¢ hitu tri tu¢, c6 hi€u luc ke tir ngay 01 thang 01 nam 2023.
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néu khong gay phuong hai dén quyén tac gia d6i voi tac pham duoc dung dé
lam tac pham phéi sinh.

3. Téc pham dugc bao ho quy dinh tai khoan 1 va khoan 2 Diéu nay phai do
tac gia truc tiép sang tao bang lao dong tri tué caa minh ma khdng sao chép
tir tac pham cua ngudi khéc.

4. Chinh phu huéng dan cu thé vé cac loai hinh tac pham quy dinh tai khoan

1 Bidu nay.

2. Derivative works shall be protected under Clause | of this Article only if it is not
prejudicial to the copyright to works used to create these derivative works.

3. Protected works defined in Clauses | and 2 of this Article must be created personally
by authors through their intellectual labor without copying others" works.

4. The Government shall guide in detail the types of works specified in Clause 1 of this
Article.

Piéu 15. Cac ddi twong khong thudc pham vi bao h quyen tac gia

1. Tin tic thoi su thuan tuy dua tin.

2. Vin ban quy pham phép luat, van ban hanh chinh, van ban khac thudc linh
vuec tu phap va ban dich chinh thuc cta van ban do.

3. Quy trinh, hé thdng, phuong phap hoat dong, khéi niém, nguyén ly, s liéu.

Article 15. Subject matter outside the category of copyright protection

1. News of the day as mere items of information.

2. Legal instruments, administrative and other documents in the judicial domain, and
official translations of such documents.

3. Processes, systems, operational methods, concepts, principles and data.

Muc 2
PIEU KIEN BAO HO QUYEN LIEN QUAN

Section 2
CONDITIONS FOR PROTECTION OF RELATED RIGHTS

Piéu 16. To chirc, ca nhan dwoc bao h quyén lién quan

1. Dién vién, ca si, nhac cong, vii cong va nhitng ngudi khac trinh bay tac
pham vin hoc, nghé thuat (sau day goi chung 1a ngudi biéu dién).

2. T6 chuc, ca nhan 1a cha so hitu quyén lién quan quy dinh tai Diéu 44 cua
Luat nay.

3. T4 chire, ca nhan dinh hinh lan dau &m thanh, hinh anh caa cudc biéu dién
hoic cac &m thanh, hinh anh khéc (sau day goi 1a nha san xuat ban ghi am,
ghi hinh).

Article 16. Organizations and individuals eligible for protection of related rights
1. Actors and actresses, singers, instrumentalists, dancers and other persons who
perform literary and artistic works (hereinafter all referred to as performers).

2. Organizations and individuals who own related rights defined in article 44 of this

Law.
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4. To chire khoi xuéng va thuc hién viéc phat song (sau ddy goi 1a to chic

phéat séng).

3. Organizations and individuals who fix for the first time the sounds and images of
performances or other sounds and images (hereinafter all referred to as producers of
audio and visual fixation).

4. Organizations which initiate and carry out broadcasting (hereinafter referred to as

broadcasting organizations).

Piéu 17. Cac dbi twong quyén lién quan dwoc bao hd

1. Cudc biéu dién duoc bao ho néu thugc mot trong cac truong hop sau day:
a) Cudc biéu dién do cong dan Viét Nam thuc hién tai Viét Nam hoic nuéc
ngoai;

b) Cudc biéu dién do ngudi nude ngoai thyc hién tai Viét Nam;

¢) Cudc biéu dién dugc dinh hinh trén ban ghi 4m, ghi hinh dugc bao ho theo
quy dinh tai Diéu 30 cua Luat nay;

d) Cudc biéu dién chua duoc dinh hinh trén ban ghi 4m, ghi hinh ma da phat
song duoc bao ho theo quy dinh tai Piéu 31 cua Luat nay;

d) Cudc biéu dién dugc bao ho theo diéu udc qudc té ma Cong hoa xa hoi
chu nghia Viét Nam Ia thanh vién.

2. Ban ghi 4m, ghi hinh dwoc bao h néu thudc maot trong cac truong hop sau
day:

a) Ban ghi am, ghi hinh cua nha san xuat ban ghi &m, ghi hinh c6 qudc tich
Viét Nam;

b) Ban ghi am, ghi hinh cua nha san xuét ban ghi 4m, ghi hinh dwoc bao ho

theo diéu wdc qudc té ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién.

Article 17. Subject matter of related rights eligible for protection

1. Performances shall be protected if they fall into one of the following categories:

(a) They are made by Vietnamese citizens in Vietnam or abroad,;

(b) They are made by foreigners in Vietnam;

(c) They are fixed on audio and visual fixation and protected pursuant to the provisions
of article 30 of this Law;

(d) They have not yet been fixed on audio and visual fixation but have already been
broadcast and are protected pursuant to the provisions of article 31 of this Law;

(@) They are protected pursuant to an international treaty of which the Socialist
Republic of Vietnam is a member.

2. Audio and visual fixation shall be protected if it falls into one of the following
categories:

(a) It belongs to audio and visual fixation producers bearing Vietnamese nationality;
(b) It belongs to audio and visual fixation producers protected pursuant to an
international treaty of which the Socialist Republic of Vietnam is a member.

3. Broadcasts and satellite signals carrying coded programmes shall be protected if

they fall into one of the following categories:
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3. Chuong trinh phat song, tin hiéu vé tinh mang chuong trinh dugc mé hoa
duoc bao ho néu thudc maot trong cac trudng hop sau day:

a) Chuong trinh phat séng, tin hiéu vé tinh mang chuong trinh dugc mé hoa
cua td chirc phat séng c6 qudc tich Viét Nam;

b) Chuong trinh phat soéng, tin hiéu vé tinh mang chuong trinh dugc ma hoa
cua to chirc phat séng duoc bao h theo diéu udc qudc té ma Cong hoa xa hoi
chu nghia Viét Nam la thanh vién.

4. Cudc biéu dién, ban ghi 4m, ghi hinh, chwong trinh phat séng, tin hiéu vé
tinh mang chuong trinh dugc mé hoa chi dugc bao ho theo quy dinh tai cac
khoan 1, 2 va 3 Biéu nay vai diéu kién khong gay phuong hai dén quyén tac
gia.

(a) They belong to broadcasting organizations bearing Vietnamese nationality;
(b) They belong to broadcasting organizations protected pursuant to an international
treaty of which the Socialist Republic of Vietnam is a member.

4. Performances, audio and visual fixation, broadcasts and satellite signals carrying
coded programmes shall only be protected pursuant to the provisions of clauses 1, 2
and 3 of this article on the condition that they are not prejudicial to copyright.

Chuong 11
NQI DUNG, GIOI HAN QUYEN, THOI HAN BAO HO
QUYEN TAC GIA, QUYEN LIEN QUAN

Chapter 11
CONTENTS OF, LIMITATIONS ON AND TERM OF PROTECTION OF
COPYRIGHT AND RELATED RIGHTS

Muc 1
NQI DUNG, GIOI HAN QUYEN, THOI HAN BAO HO
QUYEN TAC GIA

Section 1
CONTENTS OF, LIMITATIONS ON AND TERM
OF PROTECTION OF COPYRIGHT

Piéu 18. Quyen tac gia
Quyén tac gia ddi véi tdc pham quy dinh tai Luat nay bao gém quyén nhan

than va quyén tai san.

Article 18. Copyright
Copyright in works regulated in this Law shall comprise moral rights and economic

rights.

Piéu 19. Quyén nhan than

Article 19. Moral rights
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Quyén nhan than bao gom:

1. bat tén cho tac pham.

Téc gia co quyén chuyén quyén sir dung quyén dat tén tac pham cho t6 chic,
ca nhan nhan chuyén giao quyén tai san quy dinh tai khoan 1 Biéu 20 cua
Luat nay;

2. Pung tén that hozc bt danh trén tac pham; dwoc néu tén that hozc bt danh
khi tac pham duoc cong bd, sir dung;

3. Cong bé tac pham hodc cho phép ngudi khac cong bd tac pham;

4. Bao vé sy toan ven cua tac pham khong cho nguoi khac xuyén tac; khong
cho ngudi khac sira doi, cat xén tac pham dudi bat ky hinh thic ndo gay
phuong hai dén danh du va uy tin cua tac gia.

Moral rights of authors include the following rights:

1. To title their works.

Authors may license the right to title their works to organizations or individuals that
acquire economic rights specified in Clause 1, Article 20 of this Law;

2. To attach their real names or pseudonyms to their works; to have their real names or
pseudonyms acknowledged when their works are published or used,;

3. To publish their works or authorize other persons to publish their works;

4. To protect the integrity of their works from being distorted by others; to prevent
other persons from modifying or mutilating their works in whatever form prejudicial

to their honor and reputation.

Piéu 20. Quyén tai san

1. Quyén tai san bao gom:

a) Lam tac pham phai sinh;

b) Biéu dién tac pham trudc cdng ching truc tiép hoac gian tiép thong qua
céc ban ghi &m, ghi hinh hoic bat ky phuong tién ki thuat nao tai dia diém
ma cong ching c6 thé tiép can dugc nhung cong ching khong thé ty do lya
chon thoi gian va ting phan tac pham;

¢) Sao chép truc tiép hodc gian tiép toan bo hoac mot phan tc pham bang bt
ky phuong tién hay hinh thic nao, trir truong hop quy dinh tai diém a khoan
3 Piéu nay;

d) Phan phdi, nhap khau dé phan phéi dén céng ching théng qua ban hozic

Article 20. Economic rights

1. Economic rights of authors include the following rights:

a/ To make derivative works;

b/ To display their works to the public directly or indirectly through phonograms, video
recordings or any technical devices at places where the public may access but the
public cannot freely choose the time of display and each part of works to be displayed;
c/ To reproduce directly or indirectly the whole or part of their works by any means or
in whatever form, except the case specified at Point a, Clause 3 of this Article;

d/ To distribute or import for distribution to the public by sale or other forms of
ownership transfer original works or copies thereof in the physical form, except the

case specified at Point b, Clause 3 of this Article;
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hinh thirc chuyén giao quyén sé hiru khac ddi vai ban gc, ban sao tac pham
dudi dang hiru hinh, trir truong hop quy dinh tai diém b khoan 3 Diéu nay;
d) Phat song, truyén dat dén cong ching tac phdm bing phuong tién hitu
tuyén, vo tuyén, mang thong tin dién tir hodc bat ky phwong tién ki thuat nao
khac, bao gébm ca viéc cung cap tac pham dén cong chiing theo cach ma cong
ching c6 thé tiép can duoc tai dia diém va thoi gian do ho lra chon;

e) Cho thué ban goc hoic ban sao tdc pham dién anh, chuong trinh may tinh,
trir truong hop chuong trinh may tinh d6 khong phai 1a ddi tugng chinh cia
viéc cho thué.

2. Cac quyén quy dinh tai khoan 1 Diéu nay do tac gia, chu so hitu quyén tac
gia doc quyén thyuc hién hozc cho phép t6 chirc, ca nhan khac thuc hién theo
quy dinh cua Luat nay.

Té chuc, ca nhan khi khai thac, sir dung mét, mot sé hodc toan bo cac quyén
quy dinh tai khoan 1 Piéu nay va khoan 3 Piéu 19 cua Luat nay phai duoc
su cho phép cua cha s¢ hiru quyén tac gia va tra tién ban quyén, cac quyén
loi vat chat khac (néu c6) cho chi so hitu quyén tac gia, trir truong hop quy
dinh tai khoan 3 Diéu nay, cac diéu 25, 25a, 26, 32 va 33 cua Luat nay.
Trudng hop lam tac pham phai sinh ma anh hudng dén quyén nhan than quy
dinh tai khoan 4 Diéu 19 caa Luat ndy con phai duoc sy ddng y bing vin ban
cua tac gia.

3. Chu so hitu quyén tac gia khdng c6 quyén ngin cim t6 chirc, ca nhan khac

thuc hién cac hanh vi sau day:

d/ To broadcast or communicate their works to the public by wire or wireless means,
via electronic information networks or by any other technical means, covering also the
offering of works to the public in such a way that the public may access at places and

time they choose;

e/ To lease original cinematographic works or copies thereof and computer programs,
unless such computer programs are not main objects of the lease.

2. The rights specified in Clause 1 of this Article shall be exclusively exercised by
authors or copyright holders, or permitted by authors or copyright holders to other
organizations or individuals for exercise in accordance with this Law.

Organizations and individuals shall, when wishing to exercise one, several or all of the
rights specified in Clause 1 of this Article, and Clause 3, Article 19, of this Law, ask
for permission of and pay royalties and other material benefits (if any) to copyright
holders, except the cases specified in Clause 3 of this Article, and Articles 25, 25a, 26,
32 and 33, of this Law. In case the making of derivative works affects the moral rights
specified in Clause 4, Article 19 of this Law, the written consent of authors is required.
3. Copyright holders of works may not prevent or prohibit other organizations and
individuals from:

a/ Reproducing such works only for exercising other rights in accordance with this
Law; temporarily reproducing such works according to a technological process or in

the course of operation of devices for transmission within a network among third
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a) Sao chép tac pham chi dé thuc hién cac quyén khéc theo quy dinh cua Luat
nay; sao chép tam thoi theo mét quy trinh céng nghé, trong qué trinh hoat
dong cua cac thiét bi dé truyén phét trong mot mang ludi gitra cac bén thi ba
thdng qua trung gian hoic str dung hop phép tac pham, khéng c6 muc dich
kinh té doc 1ap va ban sao bi tu dong x6a bo, khéng c6 kha ning phuc hdi lai;
b) Phan phdi lan tiép theo, nhap khau dé phan phéi ddi véi ban gdc, ban sao
tac pham da duoc chu s& hitu quyén tac gia thuc hién hoic cho phép thyc

hién viéc phan phi.

parties through intermediaries, or legally utilizing such works not for independent
economic purposes, with copies thereof automatically and irrestorably deleted,

b/ Subsequently distributing or importing for distribution original works or copies
thereof that have been previously distributed or permitted by copyright holders for

distribution.

biéu 21. Quyén tac gia doi véi tadc pham dién anh, tac pham san khau

1. Quyén tac gia ddi véi tac pham dién anh dugc quy dinh nhu sau:

a) Bién kich, dao dién duogc huong quyén quy dinh tai cac khoan 1, 2 va 4
Diéu 19 cua Luat nay:

b) Quay phim, dung phim, sang tac am nhac, thiét ké my thuat, thiét ké am
thanh, anh sang, ki xao, dién vién dién anh va nhitng nguoi thuc hién cac
cong viéc khac cd tinh sang tao ddi véi tac pham dién anh duoc huong quyén
quy dinh tai khoan 2 Diéu 19 caa Luat nay;

¢) T6 chirc, ca nhan dau tu tai chinh va co so vat chat - ky thuat dé san xuét
tac pham dién anh 1a chu s hitu cac quyén quy dinh tai khoan 3 Piéu 19 va
khoan 1 Diéu 20 caa Luat nay, trir truong hop cd thoa thuan khac bang van
ban; c6 nghia vu tra tién ban quyén, cac quyén loi vat chat khac (néu c6) theo

hop ddng véi nhitng ngudi quy dinh tai diém a va diém b khoan nay;

Article 21. Copyright to cinematographic works and dramatic works

1. Copyright to cinematographic works is provided as follows:

a/ Screenwriters and directors may enjoy the rights specified in Clauses 1, 2 and 4,
Article 19 of this Law;

b/ Cameramen, montage-makers, music composers, fine-art designers, sound, lighting
and visual-effect designers, actors/actresses, and persons performing other creative
jobs in the making of cinematographic works may enjoy the rights specified in Clause
2, Article 19 of this Law;

¢/ Organizations and individuals that invest funds and physical-technical facilities for
the production of cinematographic works may become holders of the rights specified
in Clause 3, Article 19 and Clause 1, Article 20 of this Law, unless otherwise agreed
upon in writing; and are obliged to pay royalties and other materials benefits (if any)

under contracts signed with the persons specified at Points a and b of this Clause;
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d) T6 chirc, c4 nhan dau tu tai chinh va co so vat chat - ki thuat dé san xuat
tac pham dién anh c6 thé thoa thuan vai nhimg ngudi quy dinh tai diém a
khoan nay vé viéc dit tén, sira ddi tac pham;

d) Truong hop kich ban, tdc pham am nhac trong tac pham dién anh duoc sir
dung doc 1ap thi tac gia, chu sé hitu quyén tac gia caa kich ban, tdc pham am
nhac dwoc huéng quyén tac gia mot cach doc lap ddi vai kich ban, tac pham
am nhac do, trir truong hop ¢d thoa thuan khéac bang van ban.

2. Quyén tac gia ddi vai tac pham san khiu duoc quy dinh nhu sau:

a) Tac gia kich ban san khau dwoc hudng quyén quy dinh tai cac khoan 1, 2
va 4 Biéu 19 cua Luat nay;

b) Tac gia tac pham vin hoc, tac gia tac pham am nhac, dao dién san khau,
chi huy am nhac, bién dao mua, thiét ké san khau, phuc trang va nhiing nguoi
thue hién cac cong viéc khac cé tinh sang tao d6i véi tac pham san khau duoc
huang quyén quy dinh tai khoan 2 Diéu 19 cua Luat nay;

¢) To chirc, ca nhan dau tu tai chinh va co s¢ vat chat - ky thuat dé xay dung
tac pham san khau la cha so hitu cac quyén quy dinh tai khoan 3 Piéu 19 va
khoan 1 Piéu 20 cua Luat nay, trir truong hop cd thoa thuan khéc bang van
ban; c6 nghia vu tra tién ban quyén, cac quyén loi vat chat khac (néu c6) theo
hop dong véi nhitng nguoi quy dinh tai diém a va diém b khoan nay;

d) Té chirc, ca nhan dau tu tai chinh va co so vat chat - k§ thuat dé xay dung
tac pham san khau c6 thé thoa thuan véi nhitng ngudi quy dinh tai diém a

khoan nay vé viéc dit tén, sira doi tac pham;

d/ Organizations and individuals that invest funds and physical-technical facilities for
the production of cinematographic works may reach agreement with the persons
specified at Point a of this Clause on titling or modification of such works;

d/ In case screenplays or music works in cinematographic works are used
independently, the authors or copyright holders of the screenplays or music works may
enjoy copyright to such screenplays or music works independently, unless otherwise
agreed upon in writing.

2. Copyright to dramatic works is provided as follows:

a/ Drama script authors may enjoy the rights specified in Clauses 1, 2 and 4, Article 19
of this Law;

b/ Literary work authors, music work composers, theater directors, music conductors,
choreographers, stage and costume designers, and persons performing other creative
jobs in the making of dramatic works may enjoy the rights specified in Clause 2, Article
19 of this Law;

¢/ Organizations and individuals that invest funds and physical-technical facilities for
the making of dramatic works may become holders of the rights specified in Clause 3,
Article 19 and Clause 1, Article 20 of this Law, unless otherwise agreed upon in
writing; and are obliged to pay royalties and other material benefits (if any) under
contracts signed with the persons specified at Points a and b of this Clause;

d/ Organizations and individuals that invest funds and physical-technical facilities for
the making of dramatic works may reach agreement with the persons specified at Point

a of this Clause on titling or modification of such works;
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d) Truong hop tac pham van hoc, tdc pham am nhac trong tac pham san khau
duoc st dung doc 1ap thi tac gia, chu s hitu quyén tac gia cua tac pham vin
hoc, tac phdm am nhac duoc hudng quyén tac gia mot cach doc lap ddi véi
tac pham van hoc, tdc pham am nhac dé, trir trudng hop c6 thoéa thuan khac

bang van ban.

d/ In case literary works or music works in dramatic works are used independently, the
authors or copyright holders of the literary works or music works may enjoy copyright

to such literary or music works independently, unless otherwise agreed upon in writing.

Piéu 22. Quyen tac gia ddi véi chwong trinh may tinh, swu tap dir liéu

1. Chuong trinh may tinh 13 tap hop céc chi dan duoc thé hién dudi dang lénh,
ma, luge dd hoic dang khac, khi gan vao mot phuong tién, thiét bi dugc van
hanh bang ngdn ngix 1ap trinh may tinh thi ¢6 kha nang 1am cho may tinh hoac
thiét bi thuc hién dugc cong viéc hoic dat duoc két qua cu thé. Chuong trinh
may tinh dugc bao ho nhu tac pham vin hoc, du dugc thé hién dudi dang ma
ngudn hay ma may.

Tac gia va chi s¢ hiru quyén tac gia ddi véi chuong trinh méy tinh ¢6 quyén
thoa thuan bang van ban véi nhau vé viéc sira chira, nang cap chuong trinh
may tinh. T6 chic, ca nhan cd quyén str dung hop phap ban sao chuong trinh
may tinh dwoc 1am mot ban sao du phong dé thay thé khi ban sao d6 bi x6a,
bi hong hoac khdng thé sir dung nhung khong duoc chuyén giao cho to chuc,
cé nhén khéc.

2. Suu tap dir liéu 1a tap hop c6 tinh sang tao thé hién & su tuyén chon, sip
xép céc tu lidu dudi dang dién tir hoic dang khéc.

Viéc bao ho quyén tac gia ddi véi suu tap dir lieu khong bao ham chinh cac

tu liéu d6, khong gay phuong hai dén quyén tac gia cia chinh tu lidu do.

Article 22. Copyright in computer programs and data collections

1. Computer program means a set of instructions expressed in the form of command,
code, diagram or any other form and, when incorporated in a device or an equipment
operated by a programming language, capable of enabling such computers or
equipment to perform a job or achieve a designated result. Computer programs may be
protected like literary works, irrespective of whether they are expressed in the form of
source code or machine language.

Authors and copyright holders of computer programs may reach written agreement on
repair or upgrading of such computer programs. Organizations and individuals having
the right to legally use copies of computer programs may make backup copies to
replace such copies once they are deleted or damaged or can no longer be used but may
not transfer backup copies to other organizations and individuals.

2. Data collection means a set of data selected or arranged in a creative way and
expressed in electronic or other forms.

Copyright protection of data collections shall not extend to protection of the data itself,

and must not be prejudicial to copyright in the data itself.
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Piéu 23. Quyén tac gia déi véi tac pham vin hoc, nghé thuat dan
gian

1. Tac pham vin hoc, nghé thuat dan gian 13 sang tao tap thé trén nén
tang truyén théng cua mot nhém hoic céc ¢ nhan nham phan énh khat vong
cua cong dong, thé hién twong ximg dic diém vian hoa va xa hoi cua ho, cac
tiéu chuan va gié tri duoc luu truyén bang cach mé phong hoic bang cach
khac. Tac pham van hoc, nghé thuat dan gian bao gom:

a) Truyén, tho, cau dd;

b) Diéu hat, lan diéu &m nhac;

¢) Biéu mua, vo dién, nghi 1& va cac tro choi;

d) San pham nghé thuat do hoa, hoi hoa, diéu khac, nhac cu, hinh mau
kién triic va cac loai hinh nghé thuat khac duoc thé hién dudi bat ky hinh thirc
vat chat nao.

2. T6 chirc, ca nhan khi sir dung tac pham vian hoc, nghé thuat dan gian
phai dan chiéu xuat xi caa loai hinh tac pham dé va bao dam gitr gin gia tri

dich thyc cua tdc pham van hoc, nghé thuat dan gian.

Article 23. Copyright in folklore and folk art works

1. Folklore and folk art work means a collective creation based on the traditions of a
community or individuals reflecting the ambitions of such community and expressed
in a form appropriate to the cultural and social characteristics, standards and values
of such community which have been handed down by imitation or other modes.
Folklore and folk art works shall comprise:

(@) Folk tales, lyrics and riddles;

(b) Folk songs and melodies;

(c) Folk dances, plays, rites and games;

(d) Folk art products including graphics, paintings, sculpture, musical instruments,
architectural models and other artistic expressions in any material form.

2. Organizations and individuals using folklore and folk art works must cite the
origins of the folklore and folk art works, and must ensure that the authentic value of

such folklore and folk art works is preserved.

Piéu 24. Quyen tac gia ddi véi tac pham vin hoc, nghé thuat va khoa hoc
Viéc bao ho quyén tac gia dbi voi tac pham van hoc, nghé thuat va khoa hoc
quy dinh tai khoan 1 Diéu 14 cua Luat nay do Chinh phii quy dinh cy thé.

Article 24. Copyright in literary, artistic and scientific works
The Government shall issue specific regulations governing the protection of copyright

in the literary, artistic and scientific works stipulated in article 14.1 of this Law.

Piéu 25. Cac treong hop ngoai 18 khdng xam pham quyén tac gia

1. Cac truong hop sir dung tac pham da cong bd khong phai xin phép, khdng

Article 25. Exception cases in which copyright is not regarded as being infringed

upon
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phai tra tién ban quyén nhung phai théng tin vé tén tac gia va ngudn goc, xuat
X\ cuia tac pham bao gom:

a) Ty sao chép mot ban dé nghién ciu khoa hoc, hoc tap ciia ca nhan va khéng
nham muc dich thuong mai. Quy dinh ndy khdng ap dung trong trudong hop
sao chép bang thiét bi sao chép;

b) Sao chép hop Iy mot phan tac phdm bang thiét bj sao chép dé nghién cau
khoa hoc, hoc tap ciia c& nhan va khdng nham muc dich thuong mai;

¢) St dung hop 1y tdc pham d minh hoa trong bai giang, 4n pham, cudc biéu
dién, ban ghi 4m, ghi hinh, chuong trinh phat séng nham muc dich giang day.
Viéc str dung nay c6 thé bao gém viéc cung cap trong mang may tinh noi bo
véi didu kién phai co cac bién phéap k§ thuat dé bao dam chi nguoi hoc va
ngudi day trong budi hoc d6 c6 thé tiép can tac pham nay;

d) Sir dung tac pham trong hoat dong cdng vu ciia co quan nha nudc;

@) Trich dan hop ly tdc pham ma khong lam sai y tac gia dé binh luan, gioi
thiéu hodc minh hoa trong tdc pham cuia minh; dé viét bao, str dung trong an
pham dinh ky, trong chuong trinh phét séng, phim tai liéu;

e) Sir dung tac pham trong hoat dong thu vién khéng nham muc dich thuong
mai, bao gém sao chép tac pham luu trix trong thu vién dé bao quan, véi diéu
kién ban sao nay phai dugc danh dau I1a ban sao luu trit va gidi han dbi tuong
tiép can theo quy dinh cua phap luat vé thu vién, luu trir; sao chép hop ly mot
phan tac phdm bang thiét bi sao chép cho ngudi khac phuc vy nghién ciu,

hoc tap; sao chép hoic truyén tac pham duoc luu giit dé sir dung lién thong

1. Cases of use of published works in which permission of authors or payment of
royalties is not required but the provision of information on names of authors and origin
of the works is required:

a/ Duplication of the works for personal scientific research or learning purpose and not
for commercial purposes. This provision does not apply to case of reproduction with a
reproducing device;

b/ Reasonable reproduction of part of the works with a reproducing device for personal
scientific research or learning purpose and not for commercial purposes;

¢/ Reasonable use of the works for illustration in lectures, publications, performances,
phonograms, video recordings or broadcasts for teaching purpose. Such use may cover
the provision of the works in an internal computer network on the condition that there
must be technical measures to ensure that only learners and teachers in a certain class
may access the works;

d/ Use of the works in official-duty activities of state agencies;

d/ Reasonable recitation of the works for commentary, introduction or illustrative
purpose without misrepresenting the authors’ view; for writing newspaper articles or
use in periodical publications, broadcasts or documentaries;

e/ Use of the works in library activities not for commercial purposes, covering
reproduction of the works archived in libraries for preservation on the condition that
copies must be marked as copies for archive and with limited access in accordance
with the library and archive laws; reasonable reproduction of part of the works with a

reproducing device for other persons’ research or learning purpose; reproduction or
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thu vién théng qua mang may tinh, véi diéu kién sé luong ngudi doc tai cing
mot thoi diém khong vuot qua sé lwong ban sao cua tac pham do cac thu vién
ndi trén nam git, trir trudng hop duoc chi sé hiru quyén cho phép va khong
&p dung trong truong hop tac pham da dwoc cung cap trén thi truong dudi
dang k¥ thuat sé;

g) Biéu dién tac pham san khiu, &m nhac, mda va cac loai hinh biéu dién
nghé thuat khéc trong cac budi sinh hoat vian hoa, hoat dong tuyén truyén co
dong khong nham muc dich thuong mai;

h) Chup anh, truyén hinh tac pham my thuat, kién trc, nhiép anh, my thuat
g dung dugc trung bay tai noi cong cong nham gidi thiéu hinh anh cua tac
pham d6, khong nham muc dich thuong mai;

i) Nhap khau ban sao tac pham cua nguoi khac dé sir dung ca nhan, khdng
nham muc dich thuong mai;

k) Sao chép bang cach ding tai lai trén bao, an pham dinh ky, phéat séng hoic
cac hinh thuc truyén thdng khac téi cong ching bai giang, bai phét biéu, bai
noi khac duoce trinh bay trudc cdng ching trong pham vi phu hgp véi muc
dich thong tin thoi sy, trir truong hop tac gia tuyén bd giir ban quyén;

I) Chup anh, ghi &m, ghi hinh, phét séng sy kién nham muc dich dua tin thoi
su, trong d6 ¢6 str dung tac pham dugc nghe thay, nhin thy trong su kién do;
m) Ngudi khuyét tat nhin, nguoi khuyét tat khong c6 kha nang doc chit in va
ngudi khuyét tat khac khong c6 kha ning tiép can tac pham dé doc theo céach

thong thuong (sau day goi la ngudi khuyét tat), nguoi nudi dudng, cham soc

transmission of the archived works for inter-library loan via the computer network, on
the condition that the number of readers at a time does not exceed the number of copies
of the works held by such libraries, unless it is permitted by the rights holders, and
such use does not apply in case the works have been provided on the market in the
digital form;

g/ Performance of dramatic, music or dance works or other forms of art performances
in mass cultural, communication or mobilization activities not for commercial
purposes;

h/ Photographing or televising of fine-art, architectural, photographic or applied-art
works displayed at public places for the purpose of presenting images of such works
not for commercial purposes;

i/ Importation of copies of others’ works for personal use not for commercial purposes;
k/ Reproduction by re-publishing on newspapers, periodical publications or broadcasts
or otherwise communicating to the public of lectures or speeches presented before the
public within a scope appropriate to the purpose of current event reporting, unless the
authors claim that they hold the copyright of such lectures or speeches;

I/ Photographing, audio-recording, video-recording or broadcasting of events for the
purpose of current event reporting, with the use of works heard or seen in such events;
m/ Use of works by visually impaired people, people with print disability or people
with other disabilities who are unable to access and read works by normal methods

(below collectively referred to as people with disabilities) and their nurturers or
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cho ngudi khuyét tat, to chic dap tmg diéu kién theo quy dinh cua Chinh pha
sir dung tac pham theo quy dinh tai Diéu 25a caa Luat nay.

2. Viéc sir dung tc pham quy dinh tai khoan 1 Piéu nay khong dwoc mau
thuan véi viéc khai thac binh thuong tdc pham va khong gay thiét hai mot
cach bat hop 1y dén loi ich hop phép cua tac gia, cha so hiru quyén tac gia.
3. Viéc sao chép quy dinh tai khoan 1 Diéu nay khdng 4p dung di véi tac
pham kién trdc, tac pham my thuat, chuong trinh may tinh; viéc lam tuyén
tap, hop tuyén cac tac pham.

4. Chinh phu quy dinh chi tiét Bidu nay.

caretakers and organizations satisfying the Government-specified conditions under
Article 25a of this Law.

2. The use of works specified in Clause 1 of this Article must neither be contradictory
to the normal exploitation of such works nor unreasonably cause prejudice to lawful
interests of the author or copyright holder.

3. The reproduction of works specified in Clause 1 of this Article is not applicable to
architectural works, fine-art works and computer programs, and the compilation of
collections or anthologies of works.

4. The Government shall detail this Article.

Piéu 25a. Cac truong hop ngoai 1é khdng xam pham quyén tac gia danh
cho nguoi khuyét tat

1. Nguoi khuyét tat, nguoi nudi dudng, cham soc cho ngudi khuyét tat dugc
quyén sao chép, biéu dién, truyén dat tic pham duéi dinh dang ban sao d&
tiép can cua tac pham khi c6 quyén tiép can hop phép véi ban géc hozc ban
sao tac pham. Ban sao dudi dinh dang dé tiép can 1a ban sao cua tac pham
duogc thé hién bang mot phuong thirc hay dinh dang khac danh cho nguoi
khuyét tat; chi dwoc str dung cho muc dich ca nhan ctia nguoi khuyét tat va
c6 thé c6 nhing diéu chinh ky thuat pha hop, can thiét dé nguoi khuyét tat co
thé tiép can tac pham.

2. T6 chuc dap tmg diéu kién theo quy dinh ciia Chinh phii ¢ quyén sao chép,

phan phdi, biéu dién, truyén dat tac pham dudi dinh dang ban sao dé tiép can

Article 25a. Exception cases in which people with disabilities are not treated as
copyright infringers

1. People with disabilities and their nurturers or caretakers may reproduce, perform or
communicate works in accessible format copies when they have the lawful right to
access original works or copies thereof. An accessible format copy means a copy of a
work expressed in a manner or form suitable to people with disabilities and may only
be used for personal purposes of people with disabilities and may involve appropriate
and necessary technical modifications that enable people with disabilities to access the
work.

2. Organizations satisfying the Government-specified conditions may reproduce,
distribute, perform or communicate works in accessible format copies when they have
the right to access original works or copies thereof and operate not for profit-making

purposes.
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cua tac pham khi c¢é quyén tiép can hop phap ban goc hoic ban sao tac pham
va hoat dong khéng vi muc dich lgi nhuan.

3. T6 chtre dap umg diéu kién theo quy dinh cua Chinh phu ¢ quyén phan
phdi hoic truyén dat ban sao dudi dinh dang dé tiép can cuaa tac pham tai to
chue twong g theo quy dinh tai diéu wéc qudc té ma nudc Cong hda xa hoi
cha nghia Viét Nam Ia thanh vién ma khéng can su cho phép caa chi sé hitu
quyén tac gia.

4. T chirc dap ung diéu kién theo quy dinh ciia Chinh phi c6 quyén phan
phdi hoic truyén dat ban sao dudi dinh dang dé tiép can cua tac pham toi
ngudi khuyét tat & nude ngoai theo quy dinh tai diéu wdc qudc té ma nudc
Cong hoa xa hoi chi nghia Viét Nam 12 thanh vién ma khéng can sy cho phép
cua chu s& hitu quyén tac gia voi didu kién trude khi phan phdi hoic truyén
dat, to chuc nay khong biét hodc khong co co sd dé biét ban sao dudi dinh
dang d& tiép can nay s& dugc sir dung cho bat cir ddi tuong nao khéc ngoai
ngudi khuyét tat.

5. Nguoi khuyét tat hodc nguoi nudi dudng, cham séc cho nguoi khuyét tat
hoic t chire dap g diéu kién theo quy dinh caa Chinh phu c6 quyén nhap
khau ban sao duéi dinh dang dé tiép can cua tac pham tir to chic twong Gng
theo quy dinh tai diéu udc quéc té ma nudc Cong hda x& hoi chi nghia Viét
Nam la thanh vién vi loi ich caa ngudi khuyét tat ma khong can su cho phép
cua chu s& hitu quyén tac gia.

6. Chinh phui quy dinh chi tiét Didu nay.

3. Organizations satisfying the Government-specified conditions may distribute or
communicate accessible format copies to counterparts under treaties to which the
Socialist Republic of Vietnam is a contracting party without having to obtain
permission of copyright holders.

4. Organizations satisfying the Government-specified conditions may distribute or
communicate accessible format copies to overseas people with disabilities under
treaties to which the Socialist Republic of Vietnam is a contracting party without
having to obtain permission of copyright holders on the condition that, before doing
so, they do not know or have no grounds to know that such copies will be used for any
other subjects other than people with disabilities.

5. People with disabilities and their nurturers or caretakers or organizations satisfying
the Government-specified conditions may import accessible format copies from
counterparts under treaties to which the Socialist Republic of Vietnam is a contracting
party in the interest of people with disabilities without having to obtain permission of
copyright holders.

6. The Government shall detail this Article.
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Piéu 26. Gigi han quyén tac gia

1. Cac trudng hop sir dung tac pham di cong bd khdng phai xin phép nhung
phai tra tién ban quyén, phai thong tin vé tén tac gia va nguon goc, xuat xi
cua tac pham bao gom:

a) To chirc phat song sir dung tac pham da cong bd, tac pham da duoc chu so
hitu quyén tac gia cho phép dinh hinh trén ban ghi &m, ghi hinh cong bé nham
muc dich thuong mai dé phét séng cé tai trg, quang cao hoic thu tién dudi
bat ky hinh thirc nao khdng phai xin phép nhung phai tra tién ban quyén cho
chu so hiru quyén tac gia ké tir khi sir dung. Mirc tién ban quyén va phuong
thurc thanh toan do cac bén thoa thuan; treong hop khong dat duoc thoa thuan
thi thuc hién theo quy dinh caa Chinh phu.

T chuc phét song sir dung tc pham di cong bé, tac pham di dugc chii so
hitu quyén tac gia cho phép dinh hinh trén ban ghi &m, ghi hinh cong bé nham
muc dich thuong mai dé phéat song khong c6 tai trg, quang céo hoic khong
thu tién dudi bat ky hinh thiic nao khéng phai xin phép nhung phai tra tién
ban quyén cho cha s¢ hitu quyén tac gia ké tir khi sir dung theo quy dinh cua
Chinh phu;

b) Trudng hop tac pham di duoc chu so hitu quyén tac gia cho phép dinh
hinh trén ban ghi am, ghi hinh céng b nham myc dich thuong mai thi t6
chtrc, ca nhan st dung ban ghi &m, ghi hinh nay trong hoat déng kinh doanh,

thwong mai khdng phai xin phép nhung phai tra tién ban quyén cho cha s¢

Article 26. Limitations on copyright

1. Cases of use of published works in which permission of authors is not required but
the payment of royalties and provision of information on names of authors and sources
and origin of such works are required:

a/ Broadcasting organizations that use published works or works permitted by
copyright holders to be fixed on phonograms or video recordings to be published for
commercial purposes for making their broadcasts which are sponsored, advertised or
charged in whatever form are not required to obtain permission of but have to pay
royalties to copyright holders since the commencement of the use. Royalty levels and
payment methods shall be agreed upon by the parties; in case no agreement can be
reached, the parties shall comply with regulations of the Government.

Broadcasting organizations that use published works or works permitted by copyright
holders to be fixed on phonograms or video recordings to be published for commercial
purposes for making their broadcasts which are not sponsored, advertised or charged
in whatever form are not required to obtain permission of but have to pay royalties to
copyright holders since the commencement of the use under regulations of the
Government;

b/ For works permitted by copyright holders to be fixed on phonograms or video
recordings to be published for commercial purposes, organizations and individuals that
use such phonograms or video recordings in their business and commercial activities
are not required to obtain permission of but have to pay royalties to copyright holders

of such works as agreed upon since the commencement of the use; in case no
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hitu quyén tac gia cua tac pham do theo thoa thuan ké tir khi st dung; trudng
hop khong dat duoc thoa thuan thi thuc hién theo quy dinh caa Chinh pha.
Chinh phu quy dinh chi tiét cac hoat dong kinh doanh, thuong mai quy dinh
tai diém nay.

2. Viéc sir dung tac pham quy dinh tai khoan 1 Biéu nay khong dugc mau
thuan véi viéc khai thac binh thuong tac pham va khong gay thiét hai mot
cach bat hop 1y dén loi ich hop phép cua tac gia, cha so hitu quyén tac gia.
3. Viéc str dung tac pham trong cac truong hop quy dinh tai khoan 1 Biéu
nay khéng ap dung ddi vai tac pham dién anh.

4. T6 chuc, ca nhan Viét Nam huong wu dii danh cho cac nuéc dang phat
trién d6i voi quyén dich tac pham tir tiéng nudc ngoai sang tiéng Viét va
quyén sao chép dé giang day, nghién ctru khdng nham muc dich thuong mai
theo quy dinh tai cac diéu wdc quéc té ma nudc Cong hoa xa hoi cha nghia
Viét Nam la thanh vién thi thuc hién theo quy dinh ctaa Chinh phu.

5. T6 chuc, ca nhan ¢6 nhu cau khai thac, sir dung tac pham da cong bé cua
t6 chtic, c& nhan Viét Nam nhung khong thé tim duoc hodc khong xac dinh

duoc chu o hiru quyén tac gia thi thuc hién theo quy dinh cua Chinh phu.

agreement can be reached, they shall comply with regulations of the Government. The
Government shall provide in detail business and commercial activities mentioned in
this Clause.

2. The use of works specified in Clause 1 of this Article must neither be contradictory
to the normal exploitation of such works nor unreasonably cause prejudice to lawful
interests of authors and copyright holders.

3. The use of works in the cases specified in Clause 1 of this Article is not applicable
to cinematographic works.

4. Vietnamese organizations and individuals that enjoy preferences applicable to
developing countries regarding the right to translate works from foreign languages into
Vietnamese and the right to reproduce such works in their teaching or research
activities not for commercial purposes under treaties to which the Socialist Republic
of Vietnam is a contracting party shall comply with regulations of the Government.

5. Organizations and individuals that wish to exploit or use published works of
Vietnamese organizations and individuals but cannot find or identify copyright holders
of such works shall comply with regulations of the Government.

Piéu 27. Thai han bao h quyen tac gia

1. Quyén nhan than quy dinh tai cac khoan 1, 2 va 4 Piéu 19 cia Luat nay
duoc bao hd vé thoi han.

2. Quyén nhan than quy dinh tai khoan 3 Diéu 19 va quyén tai san quy dinh

tai Piéu 20 cua Luat nay co thoi han bao ho nhu sau:

Article 27. Term of copyright protection

1. The moral rights provided for in Clauses 1, 2 and 4. Article 19 of this Law shall be
protected for an indefinite term.

2. The moral rights provided for in Clause 3, Article 19 and the economic rights

provided for in Article 20 of this Law enjoy the following term of protection:
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a) Tac pham dién anh, nhiép anh, my thuat tng dung, tac pham khuyét danh
c6 thoi han bao ho 13 bay muoi lam niam, ké tir khi tic pham dwoc cong bd
lan dau tién; d6i véi tac pham dién anh, nhiép anh, my thuat tng dung chua
dugc cong bé trong thoi han hai muoi lam nam, ké tir khi tac pham duoc dinh
hinh thi thoi han bao ho 1a mot tram nam, ké tir khi tac pham duogc dinh hinh;
d6i véi tac pham khuyét danh, khi céc théng tin vé tac gia xuét hién thi thoi
han bao ho dugc tinh theo quy dinh tai diém b khoan nay;

b) Tac pham khong thudc loai hinh quy dinh tai diém a khoan nay c6 thoi han
bao ho 1a sudt cude doi tac gia va nam muoi nam tiép theo nam tac gia chét;
truong hop tac pham c6 dong tac gia thi thoi han bao ho chdm dat vao nim
thi ndm muoi sau nam dong tac gia cudi cing chét;

¢) Thoi han bao ho quy dinh tai diém a va diém b khoan nay cham dut vao
thoi diém 24 gid ngay 31 thang 12 ctiia ndm cham dut thoi han bao ho quyén

tac gia.

a/ Cinematographic works, photographic works, works of applied art and anonymous
works have a term of protection of seventy five years from the date of first publication.
For cinematographic works, photographic works and works of applied art which
remain unpublished within twenty five years from the date of fixation, the term of
protection is one hundred years from the date of fixation. For anonymous works, when
information on their authors is published, the term of protection will be calculated
under Point b of this Clause.

b/ A work not specified at Point a of this Clause is protected for the whole life of the
author and for fifty years after his/her death. For a work under joint authorship, the
term of protection expires in the fiftieth year after the death of the last surviving co-
author;

¢/ The term of protection specified at Points a and b of this Clause expires at 24:00 hrs

of December 31 of the year of expiration of the copyright protection term

Piéu 28. Hanh vi xam pham quyeén tac gia

1. X4m pham quyén nhan than quy dinh tai Diéu 19 cua Luat nay.

2. Xam pham quyén tai san quy dinh tai Diéu 20 cua Luat nay.

3. Khéng thuc hién hoic thuc hién khong day du nghia vu quy dinh tai cac
diéu 25, 25a va 26 cua Luat nay.

4. C6 y hay bo hozc 1am vé hiéu bién phap céng nghé hitu hiéu do tac gia,

chu s¢ hitu quyén tac gia thuc hién dé bao vé quyén tac gia ddi vai tac pham

Article 28. Acts of infringing upon copyright

1. Infringing upon the moral rights specified in Article 19 of this Law.

2. Infringing upon the economic rights specified in Article 20 of this Law.

3. Failing to perform or improperly performing the obligations specified in Articles 25,
25a and 26 of this Law.

4. Intentionally canceling or deactivating effective technological measures taken by
authors or copyright holders to protect copyright to their works for the purpose of

performing the acts specified in this Article and Article 35 of this Law.
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ctia minh nham thuc hién hanh vi quy dinh tai Diéu nay va Diéu 35 cua Luat
nay.

5. San xuit, phan phdi, nhap khau, chao béan, ban, quang ba, quang céo, tiép
thi, cho thué hoac tang trir nham muc dich thuong mai cac thiét bi, san pham
hozc linh kién, gigi thiéu hoac cung cp dich vu khi biét hoidc c6 co so dé biét
thiét bi, san pham, linh kién hozc dich vu dé duoc san xuat, str dung nham vo
hiéu héa bién phéap cong nghé hiru hiéu bao vé quyén tac gia.

6. C6 y x0a, g& bo hoic thay dbi thong tin quan 1y quyén ma khong duoc
phép cua tac gia, chu so hitu quyén tac gia khi biét hoic c6 co sé dé biét viec
thuc hién hanh vi d6 s& xUi giuc, tao kha ning, tao diéu kién thuan loi hoic
che giau hanh vi x&m pham quyén tac gia theo quy dinh caia phap luat.

7. Cb y phan phéi, nhap khau dé phan phdi, phéat song, truyén dat hoic cung
cap dén cong ching ban sao tac pham khi biét hoic c6 co s dé biét thong tin
quan ly quyén di bi x6a, g& bo, thay d6i ma khong duoc phép cua chu s hitu
quyén tac gia; khi biét hoic co co sé dé biét viéc thuc hién hanh vi d6 s& xi
giuc, tao kha ning, tao diéu kién thuan loi hoac che giau hanh vi xam pham
quyén tac gia theo quy dinh cua phap luat.

8. Khong thuc hién hoic thuc hién khong day du quy dinh dé duoc mién trix
trach nhiém phap Iy cua doanh nghiép cung cap dich vu trung gian quy dinh
tai khoan 3 Diéu 198b cua Luat nay.

5. Manufacturing, distributing, importing, offering for sale, selling, promoting,
advertising, marketing, leasing or stockpiling for commercial purposes equipment,
products or components, introducing or providing services when knowing or having
grounds to know that such equipment, products, components or services are
manufactured or used to deactivate effective technological measures for copyright
protection.

6. Intentionally deleting, removing or modifying rights management information
without permission of authors or copyright holders when knowing or having grounds
to know that the performance of such acts will instigate, enable, facilitate or conceal
acts of infringing upon copyright in accordance with law.

7. Intentionally distributing, importing for distribution, broadcasting, communicating
or providing to the public copies of works when knowing or having grounds to know
that rights management information has been deleted, removed or changed without
permission of copyright holders; or when knowing or having grounds to know that the
performance of such acts will instigate, enable, facilitate or conceal acts of infringing
upon copyright in accordance with law.

8. Failing to implement or improperly implementing regulations for being exempted
from legal liability of intermediary service providers specified in Clause 3, Article
198b of this Law.

Muc 2
NOI DUNG, GIOI HAN QUYEN, THOI HAN

Section 2.
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BAO HQ QUYEN LIEN QUAN

CONTENTS OF, LIMITATIONS ON AND TERM OF PROTECTION OF
RELATED RIGHTS

Piéu 29. Quyeén ciia ngwoi biéu dién

1. Nguoi biéu dién c6 cac quyén nhan than va cac quyén tai san ddi véi cudc
biéu dién theo quy dinh cua Luat nay.

Trudng hop ngudi biéu dién khong ddng thoi 1a cha sé hiru quyén déi voi
cudc biéu dién thi ngudi biéu dién duoc hudng cac quyén nhan than quy dinh
tai khoan 2 Diéu nay: cha s& hitu quyén d6i vai cudc biéu dién duoc huong
c4c quyeén tai san quy dinh tai khoan 3 Diéu nay.

2. Quyén nhan than bao gom:

a) Puoc giai thiéu tén khi biéu dién, khi phat hanh ban ghi am, ghi hinh, phét
s6ng cudc biéu dién;

b) B4o vé su toan ven ciia hinh tugng biéu dién khong cho nguoi khac xuyén
tac; khong cho ngudi khéc stra doi, cat xén dudi bat ky hinh thicc nao gay
phuong hai dén danh du va uy tin cia nguoi biéu dién.

3. Quyén tai san bao gdm doc quyén thuc hién hoic cho phép t chic, ca
nhan khac thuc hién cac quyén sau déy:

a) binh hinh cugc biéu dién tryc tiép ciia minh trén ban ghi am, ghi hinh;

b) Sao chép truc tiép hodc gian tiép toan bo hoic mot phan cudc biéu dién
ctia minh da dwoc dinh hinh trén ban ghi &m, ghi hinh bang bat ky phuong

tién hay hinh thiic nao, trir truong hop quy dinh tai diém a khoan 5 Biéu nay;

Article 29. Rights of performers

1. Performers have moral rights and economic rights to their performances in
accordance with this Law.

In case performers are not concurrently rights holders of performances, they may enjoy
the moral rights specified in Clause 2 of this Article; rights holders of performances
may enjoy the economic rights specified in Clause 3 of this Atrticle.

2. Moral rights include the following rights:

a/ To be acknowledged when performing or distributing phonograms or video
recordings, or broadcasting performances;

b/ To protect the integrity of performed figures and prevent others from distorting,
modifying or mutilating works in whatever form prejudicial to the honor and reputation
of performers.

3. Economic rights include exclusive rights to exercise or authorize others to exercise
the following rights:

a/ To fix their live performances on phonograms or video recordings;

b/ To directly or indirectly reproduce the whole or part of their performances which
have been fixed on phonograms or video recordings by any device or in whatever form,
except the case specified at Point a, Clause 5 of this Article;

¢/ To broadcast or communicate to the public their unfixed performances in a manner

accessible by the public, unless such performances are intended for broadcasting;
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¢) Phat song, truyén dat dén cong ching cudc biéu dién chua duoc dinh hinh
cua minh theo cach ma cong ching cd thé tiép can duoc, trir truong hop cude
biéu din d6 nham muc dich phét song;

d) Phan phdi, nhap khau dé phan phéi dén céng ching théng qua ban hoic
hinh thizc chuyén giao quyén sé hitu khac d6i voi ban gc, ban sao ban dinh
hinh cudc biéu dién cia minh dudi dang hitu hinh, trir truong hop quy dinh
tai diém b khoan 5 Diéu nay;

d) Cho thué thwong mai toi cong ching ban gdc, ban sao cudc biéu dién cua
minh d3 duoc dinh hinh trong ban ghi &m, ghi hinh, ké ca sau khi duoc phan
phdi bai ngudi biéu dién hozc véi sy cho phép caa nguoi biéu dién;

e) Phat song, truyén dat dén cdng ching ban dinh hinh cudc biéu dién cua
minh, bao gém ca cung cip dén cong ching ban dinh hinh cudc biéu dién
theo cach ma cdng chiing co thé tiép can duoc tai dja diém va thai gian do ho
lva chon.

4. T6 chic, ca nhan khi khai thac, sir dung mot, mot sé hoic toan bo cac
quyén quy dinh tai khoan 3 Diéu nay phai duoc su cho phép caa chu sé hitu
quyén ddi vai cude biéu didn va tra tién ban quyén, cac quyeén lgi vat chat
khéc (néu cd) cho cha sé hiru quyén dbi véi cude biéu dién theo quy dinh
cua phap luat hoac theo thoa thuan trong truong hop phép luat khong quy
dinh, trir trudng hop quy dinh tai khoan 5 Diéu nay, cac diéu 25, 25a, 26, 32

va 33 cua Luat nay.

d/ To distribute or import for distribution to the public their original performances and
copies thereof fixed in a physical form by mode of sale or other modes of ownership
transfer, except the case specified at Point b, Clause 5 of this Article;

dd

d/ To commercially lease to the public their original performances and copies thereof
fixed in phonograms or video recordings, even after such originals and copies are
distributed by performers or with permission of performers;

e/ To broadcast or communicate to the public their fixed performances, including also
to provide to the public fixed performances in a manner accessible by the public at
places and time they choose.

4. When exploiting or exercising one, several or all of the rights specified in Clause 3
of this Article, organizations and individuals shall obtain permission of holders of
rights to such performances and pay royalties and other material benefits (if any) to the
rights holders in accordance with law or as agreed upon in case such exploitation or
exercise is not provided by law, except the cases specified in Clause 5 of this Article,
and Articles 25, 25a, 26, 32 and 33 of this Law.

5. Holders of rights to performances may not prevent other organizations and
individuals from:

a/ Reproducing performances only to exercise other rights in accordance with this Law;
temporarily reproducing performances according to a technological process or in the
course of operation of equipment to transmit or broadcast performances within a

network among third parties through intermediaries, or lawfully utilizing their
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5. Chu s¢ hitu quyén d6i véi cude biéu dién khong c6 quyén ngin cam to
chtrc, ca nhan khéc thuc hién cac hanh vi sau day:

a) Sao chép cudc biéu dién chi dé thuc hién céc quyén khac theo quy dinh
cua Luat nay; sao chép tam thoi theo mot quy trinh cdng nghé, trong qua trinh
hoat dong cua céc thiét bi dé truyén phét trong mot mang ludi gitra cac bén
thir ba thdng qua trung gian hoic sir dung hop phap cudc biéu dién caa minh
da dwoc dinh hinh trén ban ghi am, ghi hinh, khéng c6 muc dich kinh té doc
lap va ban sao bi tu dong x6a bo, khdng c6 kha nang phuc hoi lai;

b) Phan phdi lan tiép theo, nhap khau dé phan phéi di véi ban gdc, ban sao
ban dinh hinh cudc biéu dién da dwoc chi so hitu quyén thuc hién hoac cho

phép thuc hién viéc phan phéi.

performances fixed on phonograms or video recordings not for independent economic
purposes, with copies automatically and irrestorably deleted,

b/ Subsequently distributing or importing for distribution original performances,
copies thereof or fixed performances which have been previously distributed by rights

holders or by other parties permitted by rights holders.

biéu 30. Quyén ciia nha san xuat ban ghi am, ghi hinh

1. Nha san xuat ban ghi am, ghi hinh c6 doc quyén thuc hién hoic cho phép
t6 chuc, ca nhan khac thuc hién cac quyén sau day:

a) Sao chép toan bd hoac mot phan ban ghi am, ghi hinh caa minh bang bt
ky phuong tién hay hinh thic nao, trir truong hop quy dinh tai diém a khoan
3 Piéu nay;

b) Phan phdi, nhap khau dé phan phéi dén céng ching théng qua ban hozc
hinh thtrc chuyén giao quyén so hitu khac déi vai ban gdc, ban sao ban ghi
am, ghi hinh ciia minh duéi dang hiru hinh, trir truong hop quy dinh tai diém

b khoan 3 Diéu nay:;

Article 30. Rights of producers of phonograms and video recordings

1. Producers of phonograms and video recordings have the exclusive right to exercise
or authorize other organizations and individuals to exercise the following rights:

a/ To reproduce the whole or part of their phonograms or video recordings by any
devices or in whatever form, except the case specified at Point a, Clause 3 of this
Article;

b/ To distribute or import for distribution to the public by the mode of sale or other
modes of ownership transfer their original phonograms or video recordings or copies
thereof in the physical form, except the case specified at Point b, Clause 3 of this
Article;
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¢) Cho thué thwong mai téi cdng chiing ban goc, ban sao ban ghi am, ghi hinh
cua minh, ké ca sau khi duoc phan phéi bai nha san xuat hoic véi sy cho
phép ctia nha san xuat;

d) Phat song, truyén dat dén céng ching ban ghi am, ghi hinh cua minh, bao
goém ca cung cap téi céng ching ban ghi am, ghi hinh theo cach ma cong
ching c6 thé tiép can tai dia diém va thoi gian do ho lva chon.

2. To chic, c& nhan khi khai thac, st dung mot, mot s6 hoic toan bo céc
quyén quy dinh tai khoan 1 Diéu nay phai duoc su cho phép cua chu sg hitu
quyén dbi véi ban ghi am, ghi hinh va tra tién ban quyén, cac quyén loi vat
chat khac (néu c6) cho cha so hitu quyén dbi vai ban ghi &m, ghi hinh theo
quy dinh ctaa phap luat hoac theo thoa thuan trong truong hop phéap luat khéng
quy dinh, trir trrong hop quy dinh tai khoan 3 Dbiéu nay, cac diéu 25, 25a, 26,
32 va 33 cua Luat nay.

3. Chui 6 hitu quyén di véi ban ghi am, ghi hinh khéng c6 quyén ngin cim
t6 chuc, ca nhan khac thuc hién cac hanh vi sau day:

a) Sao chép ban ghi am, ghi hinh chi dé thuc hién céc quyén khac theo quy
dinh cua Luat nay; sao chép tam thoi theo mot quy trinh cong nghé, trong qué
trinh hoat dong cua cac thiét bi dé truyén phét trong mot mang ludi gitra cac
bén thir ba thdng qua trung gian hoac st dung hop phép ban ghi am, ghi hinh,
khdng c6 muc dich kinh té doc 1ap va ban sao bi ty dong xda bo, khéng co
kha nang phuc hoi lai;

b) Phan phéi lan tiép theo, nhap khau dé phan phéi ddi véi ban gdc, ban sao

¢/ To commercially lease to the public their original phonograms or video recordings
or copies thereof, even after such phonograms or video recordings are distributed by
themselves or with their permission;

d/ To broadcast or communicate to the public their phonograms or video recordings,
including also to provide to the public of phonograms or video recordings in a manner
accessible by the public at places and time they choose.

2. When exploiting or exercising one, several or all of the rights specified in Clause 1
of this Article, organizations and individuals shall obtain permission of holders of
rights to phonograms or video recordings and pay royalties and other material benefits
(if any) to the rights holders in accordance with law or as agreed upon in case such
exploitation or exercise is not provided by law, except the cases specified in Clause 3
of this Article, and Articles 25, 25a, 26, 32 and 33 of this Law.

3. Holders of rights to phonograms or video recordings may not prevent other
organizations and individuals from:

a/ Reproducing phonograms or video recordings only to exercise other rights in
accordance with this Law; temporarily reproducing phonograms or video recordings
according to a technological process or in the course of operation of equipment to
transmit or broadcast phonograms or video recordings within a network among third
parties through intermediaries, or lawfully utilizing phonograms or video recordings
not for independent economic purposes, with copies automatically and irrestorably
deleted;
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ban ghi 4m, ghi hinh d& duoc chu sé hitu quyén thuc hién hoic cho phép thuc

hién viéc phan phdi.

b/ Subsequently distributing or importing for distribution original phonograms or video
recordings and copies thereof which have been previously distributed by rights holders
or by other parties permitted by rights holders.

biéu 31. Quyén caa té chikc phat séng

1. T6 chtrc phét séng c6 doc quyén thuc hién hoic cho phép td chic, ca nhan
khéc thyc hién cac quyén sau day:

a) Phat song, tai phat song chuong trinh phat song cua minh;

b) Sao chép truc tiép hoic gian tiép toan b hoic mot phan ban dinh hinh
chuong trinh phat song ciia minh bang bét ky phuong tién hay hinh thirc nao,
trir trudng hop quy dinh tai diém a khoan 3 Diéu nay;

¢) Pinh hinh chuong trinh phat song cua minh;

d) Phan phdi, nhap khau dé phan phéi dén cong ching théng qua ban hoic
hinh thic chuyén giao quyén sé hitu khac di vai ban dinh hinh chuwong trinh
phét s6ng cua minh dudi dang hitu hinh, trir truong hop quy dinh tai diém b
khoan 3 Diéu nay.

2. T6 chirc, c& nhan khi khai thac, st dung mot, mot s6 hoic toan bo céc
quyén quy dinh tai khoan 1 Diéu nay phai duoc su cho phép cua chu s6 hitu
quyén ddi voi chuong trinh phat séng va tra tién ban quyén, cac quyén lgi vat
chat khac (néu c6) cho chii s¢ hitu quyén ddi véi chuong trinh phét séng theo
quy dinh cta phap luat hoac theo thoa thuan trong trueong hop phéap luat khong
quy dinh, trir truong hop quy dinh tai khoan 3 Diéu nay, cac diéu 25, 25a, 26,

32 va 33 cua Luat nay.

Article 31. Rights of broadcasting organizations

1. Broadcasting organizations have the exclusive right to exercise or permit others to
exercise the following rights:

a/ To make broadcasts or rebroadcast their broadcasts;

b/ To directly or indirectly reproduce the whole or part of their fixed broadcasts by any
device or in whatever form, except the case specified at Point a, Clause 3 of this Article;
¢/ To fix their broadcasts;

d/ To distribute or import for distribution to the public by the mode of sale or other
forms of ownership transfer their fixed broadcasts in the physical form, except the case
specified at Point b, Clause 3 of this Acrticle.

2. When exploiting or exercising one, several or all of the rights specified in Clause 1
of this Article, organizations and individuals shall obtain permission of holders of
rights to broadcasts and pay royalties and other material benefits (if any) to the rights
holders in accordance with law or as agreed upon in case such exploitation or exercise
is not provided by law, except the cases specified in Clause 3 of this Article, and
Articles 25, 25a, 26, 32 and 33 of this Law.

3. Holders of rights to broadcasts may not prevent other organizations and individuals

from:
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3. Chu so hitu quyén ddi voi chuong trinh phét song khong co quyén ngin
cam t6 chirc, ca nhan khéc thuc hién cac hanh vi sau day:

a) Sao chép chuong trinh phat song chi dé thuc hién cac quyén khéc theo quy
dinh cua Luat nay; sao chép tam thoi theo mét quy trinh cdng nghé, trong quéa
trinh hoat dong cua céc thiét bj dé truyén phét trong mot mang ludi giita cac
bén thr ba thong qua trung gian hoac st dung hgp phéap chuong trinh phat
so6ng, khdng c6 muc dich kinh té doc 1ap va ban sao bi ty dong x6a bo, khdng
c6 kha nang phuc hoi lai;

b) Phan phéi 1an tiép theo, nhap khau dé phan phdi déi véi ban dinh hinh
chuong trinh phat séng da dugc chia s hitu quyén thuc hién hoac cho phép

thuc hién viéc phan phai.

a/ Reproducing broadcasts only to exercise other rights in accordance with this Law;
temporarily reproducing broadcasts according to a technological process or in the
course of operation of equipment to transmit or broadcast broadcasts within a network
among third parties through intermediaries, or lawfully utilizing broadcasts not for
independent economic purposes, with copies automatically and irrestorably deleted;

b/ Subsequently distributing or importing for distribution fixed broadcasts which have
been previously distributed by rights holders or by other parties permitted by rights

holders.

Piéu 32. Cac trwong hop ngoai 18 khdng xam pham quyén lién quan

1. Cac trudng hop sir dung cudc biéu dién, ban ghi am, ghi hinh, chuong trinh
phat song da cong bd khong phai xin phép, khong phai tra tién ban quyén
nhung phai théng tin vé cudc biéu dién, ban ghi 4m, ghi hinh, chuong trinh
phét séng bao gom:

a) Ghi am, ghi hinh truc tiép mot phan cugc biéu dién dé giang day khéng
nham muc dich thuong mai hoic dé dua tin thoi su;

b) Tu sao chép hoic hd tro nguoi khuyét tat sao chép mot phan cudc biéu
dién, ban ghi 4m, ghi hinh, chuong trinh phat séng nham muc dich nghién

ctru khoa hoc, hoc tap caa ca nhan va khéng nham muc dich thuong mai;

Article 32. Exception cases in which related rights are not regarded as being
infringed upon

1. Cases of use of a published performance, phonogram, video recording or broadcast
in which permission of authors and payment of royalties are not required but the
provision of information on such performance, phonogram, video recording or
broadcast is required:

a/ Live audio recording or video recording of part of the performance for the teaching
purpose not for commercial purposes or for current event reporting;

b/ Reproduction or assistance for people with disabilities to reproduce part of the
performance, phonogram, video recording or broadcast for personal scientific research

or learning purpose and not for commercial purposes;
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¢) Sao chép hop ly mot phan cudc biéu dién, ban ghi am, ghi hinh, chuong
trinh phét song dé giang day truc tiép cua ca nhan va khong nham muyc dich
thuwong mai, trir trudng hop cudc biéu dién, ban ghi 4m, ghi hinh, chwong
trinh phat séng nay di duoc céng bd dé giang day:;

d) Trich dan hop ly nham muc dich dua tin thoi su;

d) T6 chirc phat séng tu 1am ban sao tam thoi dé phat song khi duoc huéng
quyén phét séng.

2. Viéc sir dung cudc biéu dién, ban ghi 4m, ghi hinh, chuong trinh phat song
quy dinh tai khoan 1 Diéu nay khong dwoc mau thuan véi viéc khai thac binh
thudng cudc biéu dién, ban ghi am, ghi hinh, chuong trinh phat séng va khong
gay thiét hai mot cach bat hop ly dén loi ich hop phap cia ngudi biéu dién,
nha san xuat ban ghi am, ghi hinh, t chac phét séng.

3. Chinh phii quy dinh chi tiét Didu nay.

c/ Reasonable reproduction of part of the performance, phonogram, video recording or
broadcast for personal teaching and not for commercial purposes, unless such
performance, phonogram, video recording or broadcast has been published for the
teaching purpose;

d/ Reasonable recitation of the performance, phonogram, video recording or broadcast
for the current event reporting purpose;

d/ Temporary duplication by the broadcasting organization for the broadcasting
purpose when enjoying the broadcasting right.

2. The use of performances, phonograms, video recordings and broadcasts specified in
Clause 1 of this Article must neither be contradictory to the normal exploitation of such
performances, phonograms, video recordings and broadcasts nor unreasonably cause
prejudice to lawful interests of performers, phonogram or video recording producers
and broadcasting organizations.

3. The Government shall detail this Article.

Piéu 33. Giéi han quyén lién quan

1. Céc trudng hop sir dung ban ghi am, ghi hinh da cong bb khong phai xin
phép nhung phai tra tién ban quyén, phai théng tin vé ban ghi am, ghi hinh
bao gom:

a) To chirc, ca nhan sir dung ban ghi 4m, ghi hinh da cong bd nham muc dich
thwong mai dé phét séng c6 tai trg, quang céo hoic thu tién dudi bat ky hinh
thirc ndo khéng phai xin phép nhung phai tra tién ban quyén cho ngudi biéu

dién, nha san xuat ban ghi &m, ghi hinh, t6 chirc phat song ké tir khi sir dung.

Article 33. Limitations on related rights

1. Cases of use of published phonograms or video recordings in which permission of
authors is not required or but the payment of royalties and provision of information on
such phonograms or video recordings is required:

a/ Organizations or individuals that use published phonograms or video recordings for
commercial purposes for making their broadcasts which are sponsored, advertised or
charged in whatever form are not required to obtain permission of but have to pay

royalties to performers, producers of such phonograms or video recordings and
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Mtic tién ban quyén va phuong thirc thanh todn do céc bén thoa thuan; truong
hop khong dat dugc théa thuan thi thuc hién theo quy dinh cia Chinh phu.
T chiic, c& nhan sir dung ban ghi 4m, ghi hinh di cong bd nham muc dich
thwong mai dé phat séng khong co tai tro, quang cao hoic khdng thu tién dudi
bat ky hinh thirc ndo khéng phai xin phép nhung phai tra tién ban quyén cho
nguoi biéu dién, nha san xuat ban ghi &m, ghi hinh, t6 chirc phat song ké tir
khi str dung theo quy dinh caa Chinh phu;

b) T4 chtrc, c& nhan sir dung ban ghi 4m, ghi hinh da cong bd nham muyc dich
thuong mai trong hoat dong kinh doanh, thuong mai khdng phai xin phép
nhung phai tra tién ban quyén theo thoéa thuan cho nguoi biéu dién, nha san
xuat ban ghi &m, ghi hinh, t6 chic phat song ké tir khi sir dung; truong hop
khong dat dugc thoa thuan thi thuc hién theo quy dinh cta Chinh phu. Chinh
pht quy dinh chi tiét cc hoat dong kinh doanh, thwong mai quy dinh tai diém
nay.

2. Viéc sir dung ban ghi 4m, ghi hinh quy dinh tai khoan 1 Diéu nay khong
dugc mau thuan voi viée khai thac binh thudng cudc biéu dién, ban ghi am,
ghi hinh, chuong trinh phat song va khong gay thiét hai mot cach bat hop ly
dén loi ich hop phap cua nguoi biéu dién, nha san xut ban ghi am, ghi hinh,
t6 chirc phat song.

3. T4 chirc, ca nhan cd nhu cau khai thac, st dung ban ghi am, ghi hinh da
cong bé cua té chire, ca nhan Viét Nam nhung khong thé tim dugc hoic khong

xac dinh duoc chu so hitu quyén lién quan thi thuc hién theo quy dinh cua

broadcasting organizations since the commencement of the use. Royalty levels and
payment methods shall be agreed upon by the parties; in case no agreement can be
reached, the parties shall comply with regulations of the Government.

Organizations or individuals that use published phonograms or video recordings for
commercial purposes for making their broadcasts which are not sponsored, advertised
or charged in whatever form are not required to obtain permission of but have to pay
royalties to performers, producers of such phonograms or video recordings and
broadcasting organizations since the commencement of the use under regulations of
the Government;

b/ Organizations and individuals that use published phonograms or video recordings
for commercial purposes in their business and commercial activities are not required
to obtain permission of but have to pay royalties to performers, producers of such
phonograms or video recordings and broadcasting organizations as agreed upon since
the commencement of the use; in case no agreement can be reached, they shall comply
with regulations of the Government. The Government shall provide in detail business
and commercial activities mentioned at this Point.

2. The use of phonograms or video recordings specified in Clause 1 of this Article must
neither be contradictory to the normal exploitation of performances, phonograms,
video recordings or broadcasts nor unreasonably cause prejudice to lawful interests of
performers, producers of phonograms or video recordings and broadcasting

organizations.
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Chinh phu.

3. Organizations and individuals that wish to exploit or use published phonograms and
video recordings of Vietnamese organizations and individuals but cannot find or

identify related rights holders shall comply with regulations of the Government.”.

Piéu 34. Thai han bao h quyén lién quan

1. Quyén cua ngudi biéu dién duoc bao ho nim muoi ndm tinh tir nam tiép
theo nam cudc biéu dién duoc dinh hinh.

2. Quyén cua nha san xuat ban ghi am, ghi hinh dugc bao ho nim muoi nim
tinh tir nam tiép theo nam cong bd hoic ndm muoi nam ké tir nam tiép theo
nam ban ghi 4m, ghi hinh dugc dinh hinh néu ban ghi am, ghi hinh chua dugc
cong bo.

3. Quyén cua to chirc phat song dugc bao hd nim muoi nam tinh tir nam tiép
theo nam chuong trinh phat song dugc thyc hién.

4. Thoi han bao ho quy dinh tai cac khoan 1, 2 va 3 Piéu ndy chim dut vao
thoi diém 24 gio ngay 31 thang 12 ciia nam cham dut thoi han bao ho cac

quyén lién quan.

Article 34. Term of protection of related rights

1. The rights of performers shall be protected for fifty (50) years calculated from the
year following the year of formulation [into a fixed form] of a performance.

2. The rights of producers of audio and visual fixation shall be protected for fifty (50)
years calculated from the year following the year of publication, or fifty (50) years
calculated from the year following the year of formulation of any unpublished audio
and visual fixation.

3. The rights of broadcasting organizations shall be protected for fifty (50) years
calculated from the year following the year of the making of a broadcast.

4. The terms of protection stipulated in clauses 1, 2 and 3 of this article shall expire at
24:00 hrs on 31 December of the year of expiration of the term of protection of the
related rights.

Piéu 35. Hanh vi xam pham quyén lién quan

1. X4m pham quyén cta ngudi biéu dién quy dinh tai Diéu 29 cua Luat nay.
2. Xam pham quyén ctia nha san xuat ban ghi 4m, ghi hinh quy dinh tai Diéu
30 cua Luat nay.

3. Xam pham quyén cua t6 chtrc phat song quy dinh tai Diéu 31 cua Luat nay.
4. Khong thuc hién hoac thuc hién khong dﬁy da nghia vy quy dinh tai biéu
32 va biéu 33 cua Luat nay.

Article 35. Acts of infringing upon related rights

1. Infringing upon the rights of performers specified in Article 29 of this Law.

2. Infringing upon the rights of producers of phonograms and video recordings
specified in Article 30 of this Law.

3. Infringing upon the rights of broadcasting organizations specified in Article 31 of

this Law.
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5. C6 y hay bo hoac 1am vé hiéu bién phap cong nghé hitu hiéu do chua so
hitu quyén lién quan thuc hién dé bao vé quyén cia minh nham thyc hién
hanh vi quy dinh tai Diéu nay va Diéu 28 cua Luat nay.

6. San xuét, phan phdi, nhap khau, chao ban, ban, quang b4, quang co, tiép
thi, cho thué hoac tang trir nham muc dich thwong mai cac thiét bi, san pham
hozc linh kién, gigi thiéu hoic cung cip dich vu khi biét hoic co co so dé biét
thiét bi, san pham, linh kién hozc dich vu d6 duoc san xuat, sir dung nham vo
hiéu hoa bién phép cong nghé hitu hiéu bao vé quyén lién quan.

7. C6 y x06a, g& bo hoic thay dbi thong tin quan 1y quyén ma khong duoc
phép cuia chi s hiru quyén lién quan khi biét hoic co co so dé biét viéc thuc
hién hanh vi d6 s& xUi giuc, tao kha ning, tao diéu kién thuan lgi hoic che
gidu hanh vi xam pham quyén lién quan theo quy dinh ciia phép luat.

8. C4 y phan phéi, nhap khau dé phan phéi, phat song, truyén dat hoic cung
cap dén cong chiing cudc biéu dién, ban sao cudc biéu dién da duoc dinh hinh
hoac ban ghi 4m, ghi hinh, chuong trinh phat séng khi biét hodc c6 co s¢ dé
biét théng tin quan ly quyén da bi x6a, g& bo, thay d6i ma khong dugc phép
cua chu s hitu quyén lién quan; khi biét hoic co co s dé biét viéc thuc hién
hanh vi d6 s& xUi giuc, tao kha ning, tao diéu kién thuan loi hoic che gidu
hanh vi xAm pham quyén lién quan theo quy dinh caa phap luat.

9. San xuét, l4p rap, bién ddi, phan phdi, nhap khau, xuat khau, chao ban, ban

hodc cho thué thiét bi, hé thong khi biét hoic co co s¢ dé biét thiét bi, hé

4. Failing to perform or improperly performing the obligations specified in Articles 32
and 33 of this Law.

5. Intentionally canceling or deactivating effective technological measures taken by
related rights holders to protect their rights for the purpose of performing the acts
specified in this Article and Article 28 of this Law.

6. Manufacturing, distributing, importing, offering for sale, selling, promoting,
advertising, marketing, leasing or stockpiling for commercial purposes equipment,
products or components, introducing or providing services when knowing or having
grounds to know that such equipment, products, components or services are
manufactured or used to deactivate effective technological measures for protection of
related rights.

7. Intentionally deleting, removing or modifying rights management information
without permission of related rights holders when knowing or having grounds to know
that the performance of such acts will instigate, enable, facilitate or conceal acts of
infringing upon related rights in accordance with law.

8. Intentionally distributing, importing for distribution, broadcasting, communicating
or providing to the public fixed performances or copies thereof or phonograms, video
recordings or broadcasts when knowing or having grounds to know that rights
management information has been deleted, removed or modified without permission
of related rights holders; when knowing or having grounds to know that the
performance of such acts will instigate, enable, facilitate or conceal acts of infringing

upon copyright in accordance with law.
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thong d6 giai ma trai phép hodc chu yéu dé gitp cho viéc giai ma trai phép
tin hiéu vé tinh mang chuong trinh duwgc méa hoa.

10. C y thu hozc tiép tuc phan phdi tin higu vé tinh mang chuong trinh duoc
ma hoa khi tin hiéu da duoc giai ma ma khong duoc phép cua ngudi phan
phdi hop phap.

11. Khéng thuc hién hoic thuc hién khong ddy da quy dinh dé dwoc mién trir
trach nhiém phap Iy cua doanh nghiép cung cap dich vuy trung gian quy dinh
tai khoan 3 Diéu 198b cua Luat nay.

9. Manufacturing, assembling, modifying, distributing, importing, exporting, offering
for sale, selling or leasing equipment and systems when knowing or having grounds to
know that such equipment and systems are used to or mainly help illegally decrypt
encrypted program-carrying satellite signals.

10. Intentionally receiving or continuing to distribute encrypted program-carrying
satellite signals when such signals have been decrypted without permission of legal
distributors.

11. Failing to implement or improperly implementing regulations for being exempted
from legal liability of intermediary service providers specified in Clause 3, Article
198b of this Law.

Chuong 111
CHU SO HUU QUYEN TAC GIA, QUYEN LIEN QUAN

Chapter 111
COPYRIGHT HOLDERS, AND RELATED RIGHTS HOLDERS

Piéu 36. Chii sé hiru quyén tac gia
Chu s& hitu quyén tac gia la to chic, ca nhan nam gii mot, mot s6 hoic toan

b quyén quy dinh tai khoan 3 Diéu 19 va khoan 1 Diéu 20 cta Luat nay.

Article 36. Copyright holders
Copyright holders mean organizations and individuals that hold one, several or all of
the rights specified in Clause 3, Article 19 and Clause 1, Article 20 of this Law.

Piéu 37. Chi sé hiru quyeén tac gia | tac gia
Téc gia st dung thoi gian, tai chinh, co sé vat chat - k§ thuat caa minh dé
séng tao ra tac pham co cac quyén nhan than quy dinh tai Diéu 19 va cac

quyén tai san quy dinh tai Didu 20 cua Luat nay.

Article 37. Copyright holders being authors
Authors who use their own time, finance and material or technical facilities to create
works shall have the moral rights stipulated in article 19 and the economic rights

stipulated in article 20 of this Law.

Piéu 38. Chii sé hiru quyén tac gia 1a cac dong tac gia

1. Cac ddng tac gia sir dung thoi gian, tai chinh, co s vat chat - ki thuat caa

Article 38. Copyright holders being co-authors
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minh dé cling sang tao ra tac pham c6 chung cac quyén quy dinh tai Diéu 19
va Diéu 20 cua Luat nay ddi voi tac pham do.

2. Cac dong tac gia sang tao ra tac pham quy dinh tai khoan 1 Biéu nay, néu
c6 phan riéng biét cd thé tach ra st dung doc 1ap ma khong 1am phuong hai
dén phan cua cac dong tac gia khac thi ¢é cac quyén quy dinh tai Didu 19 va

Diéu 20 cua Luét nay d6i véi phan riéng biét do.

1. Co-authors who use their time, finance and material or technical facilities to jointly
create works shall share the rights to such works stipulated in articles 19 and 20 of this
Law.

2. A co-author as defined in clause 1 of this article who has jointly created a work, a
separate part of which is detachable for independent use without prejudice to the parts
of the work of the other co- authors, shall have the rights to such separate part stipulated

in articles 19 and 20 of this Law.

Piéu 39. Chi sé hiru quyén tac gia la té chikc, c& nhan giao nhiém vu cho
tac gia hoic giao két hep dong véi tac gia

1. T6 chic giao nhiém vu sang tao tac pham cho tac gia 1a ngudi thudc to
chirc minh 1a cha s hitu cac quyén quy dinh tai Diéu 20 va khoan 3 Diéu 19
cua Luat nay, trir truong hop co6 thoa thuan khac.

2. T4 chirc, ca nhan giao két hgp dong véi tac gia sang tao ra tac pham la chu
s& hitu cac quyén quy dinh tai Diéu 20 va khoan 3 Diéu 19 caa Luat nay, trir
treong hop co6 thoa thuan khac.

Article 39. Copyright holders being organizations and individuals who assign
tasks to authors or who enter into contracts with authors

1. Any organization which assigns the task of creating a work to an author who belongs
to such organization shall be the holder of the rights stipulated in articles 19.3 and 20
of this Law, unless otherwise agreed.

2. Any organization or individual who enters into a contract with an author for the
creation of a work shall be the holder of the rights stipulated in articles 19.3 and 20 of

this Law, unless otherwise agreed.

Piéu 40. Chi sé hiru quyén tac gia 1a nguoi thira ké
T6 chire, ca nhan dugc thira ké quyén tac gia theo quy dinh cua phap luat vé
thira ké 1a chu so hitu cac quyén quy dinh tai Biéu 20 va khoan 3 Diéu 19 caa

Luat nay.

Article 40. Copyright holders being heirs
Any organization or individual who inherits copyright in accordance with the law on
inheritance shall be the holder of the rights stipulated in articles 19.3 and 20 of this

Law.

Piéu 41. Chu sé hiru quyén tac gia 1a nguoi dwoc chuyén giao quyén

Article 41. Copyright holders being rights assignees
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1. T6 chte, ca nhan dugc chuyén giao mot, mot sé hoic toan bo quyén quy
dinh tai khoan 3 Diéu 19 va khoan 1 DPiéu 20 cua Luat nay theo thoa thuan
trong hop dong 1a chu s¢ hiru quyén tac gia.

2. T chirc, ca nhan dang quan ly hoac nhan chuyén nhuong quyén ddi voi
tac pham khuyét danh dugc hudng quyén cua chu so hitu cho dén khi danh
tinh cua tac gia, déng tac gia duoc xac dinh. Khi danh tinh cua tac gia, dong
tac gia duoc xac dinh thi chii s¢ hitu quyén tac gia déi voi tac pham nay, cac
quyén va nghia vu lién quan dén quyén tac gia cua té chirc, ca nhan dang
quan ly hodc nhan chuyén nhuong duge xac dinh theo quy dinh caa Luat nay

va quy dinh khéc ctaa phap luat c6 lién quan.

1. Organizations and individuals that are assigned one, several or all of the rights
specified in Clause 3, Article 19 and Clause 1, Article 20 of this Law as agreed upon
in contracts are copyright holders.

2. Organizations and individuals that currently manage or acquire rights to anonymous
works may enjoy rights of holders until names of authors and co-authors are identified.
When names of authors and co-authors are identified, holders of copyright to such
works, and rights and obligations related to copyright of the organizations and
individuals that currently manage or acquire rights shall be determined in accordance

with this Law and other relevant laws.

Piéu 42. Chi sé hiru quyén tac gia, chi sé hiru quyén lién quan la Nha
nwoc

1. Nha nudc 1a dai dién chu so hitu quyén tac gia, cha sé hitu quyén lién quan
trong cac truong hop sau day:

a) Tac pham, cudc biéu dién, ban ghi 4m, ghi hinh, chuong trinh phéat séng
dugc sang tao do co quan sur dung ngan sach nha nude dat hang, giao nhiém
vu, ddu thau;

b) Tac pham, cudc biéu dién, ban ghi 4m, ghi hinh, chuong trinh phéat song
duoc chi s¢ hitu quyén tac gia, chu s hitu quyén lién quan, déng chu o hiru
quyén tac gia, dong cha s hitu quyén lién quan chuyén giao quyén tac gia,

quyén lién quan cho Nha nuéc;

Article 42. Copyright holders or related rights holders being the State

1. The State shall act as the representative of holders of copyright or related rights to:
a/ Works, performances, phonograms, video recordings and broadcasts that are created
under orders placed, tasks assigned or bids tendered by the state budget-using agencies;

b/ Works, performances, phonograms, video recordings and broadcasts with copyright
or related rights assigned by copyright holders, related rights holders, copyright co-
holders or related rights co-holders to the State;

¢/ Works, performances, phonograms, video recordings and broadcasts with their terms

of protection having not yet expired of which copyright holders, related rights holders,
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¢) Tac pham, cudc biéu dién, ban ghi Am, ghi hinh, chuong trinh phat song
trong thoi han bao ho ma cha sé hiru quyén tac gia, chu s hitu quyén lién
quan, dong chu s& hitu quyén tac gia, ddng chu sé hitu quyén lién quan chét
khong co nguoi thira ké; nguoi thira ké tir chdi nhan di san hoic khong duoc
quyén huong di san.

2. Nha nudc dai dién quan ly quyén tac gia, quyén lién quan trong cac trudng
hop sau day:

a) Tac pham, cudc biéu dién, ban ghi 4m, ghi hinh, chuong trinh phét song
ma khéng thé tim duoc hoic khong xac dinh dugc chii ¢ hitu quyén tac gia,
chu so hitu quyén lién quan, dong cha so hitu quyén tac gia, dong cha so hitu
quyén lién quan theo quy dinh cua Luat nay;

b) Tac pham khuyét danh cho dén khi danh tinh cua tac gia, dong tac gia, chi
s& hitu quyén tac gia, dong chu sé hitu quyén tac gia dugc xac dinh, trir truong
hop quy dinh tai khoan 2 Diéu 41 cua Luat nay.

3. Co quan str dung ngin sach nha nuéc dé dat hang, giao nhiém vy, dau thau
dé séng tao tac pham, cudc biéu dién, ban ghi Am, ghi hinh, chuong trinh phat
song 1a dai dién Nha nude thuc hién quyén cia chi so hitu quyén tac gia, chu
s& hiru quyén lién quan trong truong hop quy dinh tai diém a khoan 1 Diéu
nay.

Co quan quan 1y nha nudc vé quyén tac gia, quyén lién quan 1a dai dién Nha

nudc thuc hién quyén caa chi so hitu quyén tac gia, chu so hiru quyén lién

copyright co-holders or related rights co-holders die in default of heirs, or the heirs
renounce succession or are deprived of the right to succession.

2. The State shall act as the representative for management of copyright or related
rights to:

a/ Works, performances, phonograms, video recordings and broadcasts for which it is
impossible to find or identify copyright holders, related rights holders, copyright co-
holders or related rights co-holders in accordance with law;

b/ Anonymous works until names of their authors, co-authors, copyright holders or
copyright co-holders are identified, except the case specified in Clause 2, Article 41 of
this Law.

3. Agencies using state budget funds to place orders, assign tasks or organize bidding
for creation of works, performances, phonograms, video recordings and broadcasts
shall act as the State’s representatives to exercise rights of copyright holders or related
rights holders in the case specified at Point a, Clause 1 of this Atrticle.

The state management agency in charge of copyright and related rights shall act as the
State’s representative to exercise rights of copyright holders or related rights holders
in the cases specified at Points b and ¢, Clause 1, and Clause 2, of this Article.

4. The Government shall detail Clauses 1 and 2 of this Article; and provide royalty

levels and payment methods in the cases specified in Clauses 1 and 2 of this Article.
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quan trong trudng hop quy dinh tai diém b, diém ¢ khoan 1 va khoan 2 Diéu
nay.

4. Chinh phu quy dinh chi tiét khoan 1 va khoan 2 Diéu nay; quy dinh biéu
mtrc va phuong thic thanh todn tién ban quyén trong cac truong hop quy dinh

tai khoan 1 va khoan 2 Diéu nay.

biéu 43. Tac pham, cudc biéu dién, ban ghi 4m, ghi hinh, chwong trinh
phéat séng thugc vé cong chang

1. Tac pham da két thic thoi han bao ho theo quy dinh tai khoan 2 Diéu 27
cua Luat ndy va cudc biéu dign, ban ghi am, ghi hinh, chuong trinh phét song
da két thdc thoi han bao ho theo quy dinh tai Biéu 34 cua Luat nay thi thuoc
vé cong chung.

2. Moi t6 chire, ca nhan déu c6 quyén str dung tac pham, cudc biéu dién, ban
ghi am, ghi hinh, chuong trinh phat séng quy dinh tai khoan 1 Diéu nay nhung
phai ton trong cac quyén nhan than cua tac gia, ngudi biéu dién quy dinh tai
Luat nay va quy dinh khac caa phap luat cd lién quan.

3. Chinh phi1 quy dinh chi tiét viéc sir dung tac pham, cudc biéu dién, ban ghi

am, ghi hinh, chuong trinh phat séng thudc vé cong ching.

Article 43. Works, performances, phonograms, video recordings and broadcasts
belonging to the public

1. Works with their terms of protection having expired under Clause 2, Article 27 of
this Law, and performances, phonograms, video recordings and broadcasts with their
terms of protection having expired under Article 34 of this Law will belong to the
public.

2. All organizations and individuals have the right to use the works, performances,
phonograms, video recordings and broadcasts specified in Clause 1 of this Article but
shall respect moral rights of authors and performers provided in this Law and other
relevant laws.

3. The Government shall detail the use of works, performances, phonograms, video

recordings and broadcasts belonging to the public.

Piéu 44. Chi sé hiru quyén lién quan

1. Chu s hiru quyén lién quan bao gom:

a) Nguoi biéu dién st dung thoi gian, dau tu tai chinh va co s vat chat - ky
thuat cua minh dé thuc hién cudc biéu dién 1a cha so hiru quyén ddi véi cude

biéu dién do, trir truong hop cd thoa thuan khéac véi bén lién quan;

Article 44. Related rights holders

1. Related rights holders are provided as follows:

a/ Performers that use their time and invest their finance and physical-technical
facilities for making performances will become holders of rights to their performances,

unless otherwise agreed upon with related parties;
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b) Nha san xuat ban ghi &m, ghi hinh st dung thoi gian, dau tu tai chinh va
co s6 VAt chat - ki thuat cia minh dé san xuat ban ghi &m, ghi hinh la chi s¢
hitu quyén di vai ban ghi &m, ghi hinh do, trir trudng hop c6 thoa thuan khac
v&i bén lién quan;

¢) T6 chirc phat song 1a cha sé hitu quyén di v6i chuong trinh phét séng cua
minh, trir truong hop cd thoa thuan khac vai bén lién quan.

2. Chu s¢ hitu quyén lién quan 14t chie giao nhiém vu cho té chirc, ¢a nhan
thuoc té chirc caa minh thuc hién cudc biéu dién, ban ghi am, ghi hinh,
chuong trinh phat song 14 cha s¢ hiru cac quyén twong g quy dinh tai khoan
3 Piéu 29, khoan 1 Biéu 30 va khoan 1 Diéu 31 caa Luat ndy, trir truong hop
c6 thoa thuan khac.

3. Chu sé hitu quyén lién quan 1 té chirc, ca nhan giao két hop ddng véi to
chirc, ca nhan khac thuc hién cudc biéu dién, ban ghi am, ghi hinh, chuong
trinh phét song la chu sé hitu cac quyén tuong tmg quy dinh tai khoan 3 Diéu
29, khoan 1 Biéu 30 va khoan 1 Biéu 31 cua Luat nay, trir trudng hop cé thoa
thuan khac.

4. T chirc, ca nhan duoc thira ké quyén lién quan theo quy dinh cua phap
luat vé thira ké Ia chu so hitu cac quyén tuong tmg quy dinh tai khoan 3 Diéu
29, khoan 1 Biéu 30 va khoan 1 Diéu 31 cua Luat ny.

5. T chirc, ca nhan duoc chuyén giao mot, mot s6 hoic toan bo cac quyén
theo thoa thuan trong hop dong 1a chu s¢ hitu mot, mot sé hoac toan bo cac

quyén tuong tmg quy dinh tai khoan 3 Diéu 29, khoan 1 Diéu 30 va khoan 1

b/ Producers of phonograms and video recordings that use their time and invest their
finance and physical-technical facilities for producing phonograms and video
recordings will become holders of rights to such phonograms and video recordings,
unless otherwise agreed upon with related parties;

c/ Broadcasting organizations will become holders of rights to their broadcasts, unless
otherwise agreed upon with related parties.

2. Related rights holders being organizations that assign their attached units and
individuals to make performances, phonograms, video recordings or broadcasts will
become holders of the relevant rights specified in Clause 3, Article 29, Clause 1,
Article 30, and Clause 1, Article 31, of this Law, unless otherwise agreed upon.

3. Related rights holders being organizations or individuals that enter into contracts
with other organizations or individuals for making performances, phonograms, video
recordings or broadcasts will become holders of the relevant rights specified in Clause
3, Article 29, Clause 1, Article 30, and Clause 1, Article 31, of this Law, unless
otherwise agreed upon.

4. Organizations and individuals that inherit related rights in accordance with the law
on inheritance will become holders of the relevant rights specified in Clause 3, Article
29, Clause 1, Article 30, and Clause 1, Article 31, of this Law.

5. Organizations and individuals that are assigned one, several or all of rights as agreed
upon in contracts will become holders of one, several or all of the relevant rights
specified in Clause 3, Article 29, Clause 1, Article 30, and Clause 1, Article 31, of this

Law.
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Diéu 31 cua Luat nay.

Piéu 44a. Nguyén tic xac dinh va phan chia tién ban quyén

1. Cac ddng chu s& hitu quyén tac gia, dong chu sé hitu quyén lién quan thoa
thuan vé ty Ié phan chia tién ban quyén theo phan tham gia sang tao ddi véi
toan bo tac pham, cudc biéu dién, ban ghi am, ghi hinh, chuwong trinh phat
s6ng, phan vén gop va phu hop véi hinh thic khai thac, st dung.

2. Ty Ié phan chia tién ban quyén khi ban ghi am, ghi hinh dugc sir dung theo
quy dinh tai khoan 1 Diéu 26 va khoan 1 Diéu 33 cua Luat nay thyc hién theo
thoa thuan cua chu s hitu quyén tac gia, ngudi biéu dién, chu so hitu quyén
lién quan ddi v6i ban ghi am, ghi hinh d6; trudng hop khong dat dugc thoa
thuan thi thuc hién theo quy dinh caa Chinh phu.

3. Tién ban quyén dugc xac dinh theo khung va biéu mic can cr vao loai
hinh, hinh thire, chat lugng, s lwong hoic tan suat khai thac, sir dung; hai
hoa loi ich ciia nguoi sang tao, to chic, ca nhan khai thac, sir dung va cong
chung huang thy, phi hop voi diéu kién kinh té - x4 hoi theo thoi gian va dia

diém dién ra hanh vi khai thac, sir dung do.

Article 44a. Principles of determination and division of royalties

1. Copyright co-holders and related rights co-holders shall reach agreement on the
division of royalties in proportion to their contributions to the creation of the whole
work, performance, phonogram, video recording or broadcast and their capital
contribution portions and in conformity with the form of exploitation or use.

2. Royalties division proportions when a phonogram or video recording is used under
Clause 1, Article 26 and Clause 1, Article 33 of this Law shall be agreed upon by the
copyright holder, performer and related rights holder of such phonogram or video
recording; in case no agreement can be reached, they shall comply with regulations of
the Government.

3. Royalties shall be determined according to the set brackets and levels depending on
type, form, quality, quantity or frequency of exploitation or use of works; harmony of
interests of creators, organizations and individuals exploiting or using and the public
enjoying such works, and in conformity with socio-economic conditions at the time

and locations of exploitation or use.

Chwong IV Chapter IV
CHUYEN GIAO QUYEN TAC GIA, QUYEN LIEN QUAN TRANSFER OF COPYRIGHT AND RELATED RIGHTS
Muc 1 Section 1.

CHUYEN NHUOQONG QUYEN TAC GIA, QUYEN LIEN QUAN

ASSIGNMENT OF COPYRIGHT AND RELATED RIGHTS

Piéu 45. Quy dinh chung vé chuyén nhweng quyén tac gia, quyén lién

quan

Article 45. General provisions on assignment of copyright and related rights

49 |Page




1. Chuyén nhwong quyén tac gia, quyén lién quan 1a viéc cha so hitu quyén
tac gia, chi s hitu quyén lién quan chuyén giao quyén s hiru ddi véi cac
quyén quy dinh tai khoan 3 Diéu 19, Biéu 20, khoan 3 Piéu 29, Piéu 30 va
Diéu 31 cua Luat nay cho t6 chirc, ca nhan khéc theo hop dong hoic theo quy
dinh cua phép luat c6 lién quan.

2. Téc gia khong dwoc chuyén nhuong cac quyén nhan than quy dinh tai Biéu
19, trir quyén cdng bd tac pham; nguoi biéu dién khong dugc chuyén nhuong
c4c quyén nhan than quy dinh tai khoan 2 Biéu 29 cua Luat nay.

3. Trong truong hop tac pham, cudc biéu dién, ban ghi 4m, ghi hinh, chuong
trinh phat séng c6 déng chii s¢ hitu thi viéc chuyén nhuong phai co sy thoa
thuan cua tat ca cac ddng chu s hiru; trong trudng hop c6 dong chi so hiru
nhung tic pham, cudc biéu dién, ban ghi 4m, ghi hinh, chuwong trinh phat séng
c6 céc phan riéng biét co thé tach ra sir dung doc 1ap thi cha sé hitu quyén tac
gia, chu s¢ hitu quyén lién quan c6 quyén chuyén nhuong quyén tac gia,

quyén lién quan dbi vai phan riéng biét cia minh cho té chirc, ¢ nhan khéc.

1. Assignment of copyright and related rights means the transfer by copyright holders
or related right holders of the ownership of the rights stipulated in articles 19,3, 20,
29.3, 30 and 31 of this Law to other organizations and individuals pursuant to a contract
or in accordance with a relevant provision of law.

2. Authors shall not be permitted to assign the moral rights stipulated in article 19 of
this Law, except for the right of publication. Performers shall not be permitted to assign
the moral rights stipulated in article 29.2 of this Law.

3. Where a work, performance, audio and visual fixation or broadcast is under joint
ownership, the assignment thereof must be agreed upon by all co-owners. In a case of
joint ownership of a work, performance, audio and visual fixation or broadcast which
is composed of separate parts detachable for independent use, copyright holders or
related right holders may assign their copyright or related rights in their separate parts

to other organizations or individuals.

Piéu 46. Hop dong chuyén nhwong quyén tac gia, quyén lién quan

1. Hop ddng chuyén nhuong quyén tac gia, quyén lién quan phai dugc 1ap
thanh van ban gém nhitng noi dung cha yéu sau day:

a) Tén va dia chi day du ctia bén chuyén nhuong va bén dugc chuyén nhuong;
b) Can ctr chuyén nhuong;

¢) Gia, phuong thurc thanh toan;

d) Quyén va nghia vu cua cac bén;

Article 46. Contracts for the assignment of copyright or related rights

1. A contract for the assignment of copyright or related rights must be made in
writing and include the following principal contents:

(a) Names and addresses of the assignor and the assignee;

(b) Grounds for the assignment;

(c) Price and method of payment;

(d) Rights and obligations of the parties;
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d) Trach nhiém do vi pham hop dong.
2. Viéc thyc hién, stra d6i, chim dut, huy bo hop dong chuyén nhuong quyén

tac gia, quyén lién quan duoc &p dung theo quy dinh cua Bo luat Dan su.

(d@) Liability for contractual breach.

2. The performance, amendment, termination or cancellation of a contract for the
assignment of copyright or related rights must comply with the provisions of the
Civil Code.

Muc 2
CHUYEN QUYEN SU DUNG QUYEN TAC GIA, QUYEN LIEN
QUAN

Section 2.
LICENSING OF COPYRIGHT AND RELATED RIGHTS

Piéu 47. Quy dinh chung vé chuyén quyén sir dung quyén tac gia, quyen
lién quan

1. Chuyeén quyén str dung quyén tac gia, quyén lién quan 1a viéc chu so hitu
quyén tac gia, chu so hiru quyén lién quan cho phép to chuc, ca nhan khéc sir
dung c6 thoi han mot, mot sé hoac toan b cac quyén quy dinh tai khoan 1
va khoan 3 Biéu 19, khoan 1 Diéu 20, khoan 3 Diéu 29, khoan 1 Piéu 30 va
khoan 1 Diéu 31 cia Luat nay.

2. Tac gia khong duoc chuyén quyén sir dung quyén nhan than quy dinh tai
khoan 2 va khoan 4 Diéu 19 cua Luat nay. Nguoi biéu dién khong duoc
chuyén quyén sir dung quyén nhan than quy dinh tai khoan 2 Diéu 29 cua
Luat nay.

3. Trong truong hop tac pham, cudc biéu dién, ban ghi 4m, ghi hinh, chuong
trinh phat song c6 dong chi sé hitu thi viéc chuyén quyén sir dung quyén tac
gia, quyén lién quan phai c6 sy thoa thuan cua tat ca cac ddng chu so hitu;

trong truong hop c6 dong cha sé hiru nhung tac pham, cudc biéu dién, ban

Article 47. General provisions on licensing of copyright and related rights

1. Licensing of copyright and related rights means the permission by copyright holders
or related rights holders for other organizations and individuals to use for a definite
term one, several or all of the rights specified in Clauses 1 and 3, Article 19; Clause 1,
Article 20; Clause 3, Article 29; Clause 1, Article 30; and Clause 1, Article 31, of this
Law.

2. Authors may not license their moral rights specified in Clauses 2 and 4, Article 19
of this Law. Performers may not license their moral rights specified in Clause 2, Article
29 of this Law.

3. Where a work, performance, audio and visual fixation or broadcast is under joint
ownership, the licensing of copyright or related rights therein must be agreed upon by
all co-owners. In a case of joint ownership of a work, performance, audio and visual
fixation or broadcast which is composed of separate parts detachable for independent
use, copyright holders or related right holders may license their copyright or related

rights in their separate parts to other organizations or individuals.
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ghi am, ghi hinh, chuong trinh phét séng c6 cac phan riéng biét co thé tach ra
sir dung doc 1ap thi chu s& hitu quyén tac gia, chu sé hitu quyén lién quan co
thé chuyén quyén sir dung quyén tac gia, quyén lién quan déi véi phan riéng
biét cia minh cho t6 chuc, ca nhan khac.

4. Tb chuc, ca nhan duoc chuyén quyén sir dung quyén tac gia, quyén lién
quan cd thé chuyén quyén sir dung cho té chtic, ca nhan khac néu dugc su

ddng y cua chu so hitu quyén tac gia, chu so hitu quyén lién quan.

4. Any organization or individual to whom copyright or related rights are licensed shall
be permitted to license other organizations and individuals after obtaining permission
from the copyright holder or related right holder.

Diéu 48. Hop dong sir dung quyén tac gia, quyen lién quan

1. Hop ddng str dung quyén tac gia, quyén lién quan phai duoc lap thanh vin
ban gém nhirng noi dung cha yéu sau day:

a) Tén va dia chi day du cua bén chuyén quyén va bén duoc chuyén quyén:;
b) Cén cr chuyén quyén;

¢) Pham vi chuyén giao quyén;

d) Gia, phuong thirc thanh toan;

d) Quyén va nghia vu cta cac bén;

e) Trach nhiém do vi pham hop dong.

2. Viéc thyc hién, sira d6i, cham dit, huy bo hop dong st dung quyén tac gia,

quyén lién quan dugc &p dung theo quy dinh cia Bo luat Dan sy.

Article 48. Contracts for the licensing of copyright or related rights

1. A contract for the licensing of copyright or related rights must be made in writing
and include the following principal contents:

(@) Full names and addresses of the licensor and the licensee;

(b) Grounds for the licence;

(c) Scope of the licence;

(d) Price and method of payment;

(@) Rights and obligations of the parties;

(e) Liability for contractual breach.

2. The performance, amendment, termination or cancellation of a contract for the
licensing of copyright or related rights must comply with the provisions of the Civil
Code.

Dicu 49. Ping ky quyén tac gia, ding ky quyén lién quan
1. Pang ky quyén tac gia, ding ky quyén lién quan la viéc téc gia, chu so hitu

quyén tac gia, chu so hitu quyén lién quan nop hd so cho co quan nha nuéc

Article 49. Registration of copyright, registration of related rights
1. Registration of copyright or registration of related rights means the filing of dossiers

by authors, copyright holders or related rights holders with a competent state agency
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c6 tham quyén dé ghi nhan céac thong tin vé tac gia, tac pham, cha so hitu
quyén tac gia, chi sé hitu quyén lién quan.

2. Viéc nop hd so dé dugc cip Gidy ching nhan dang ky quyén tac gia, Gidy
chung nhan dang ky quyén lién quan khdng phai 1 thu tuc bat budc dé dugc
hudng quyén tac gia, quyén lién quan theo quy dinh cua Luat nay.

3. T chirc, c4 nhan da dwoc cap Gidy chiing nhan ding ky quyén tac gia,
Gidy chiing nhan dang ky quyén lién quan khong co nghia vu chitng minh
quyén tac gia, quyén lién quan thuoc vé minh khi cé tranh chap, trir truong
hop c6 ching ct nguoc lai.

4. T6 chirc, ca nhan phai nop phi, 1¢ phi khi tién hanh cac thu tuc ding ky
quyén tac gia, dang ky quyén lién quan vé cap, cap lai, cip doi, hay bo hiéu
lyc Gidy ching nhan ding ky quyén tac gia, Gidy chung nhan dang ky quyén
lién quan.

5. Chinh phu quy dinh chi tiét vé diéu kién, trinh ty va thi tuc cap Gidy ching
nhan diang ky quyén tac gia, Gidy chuang nhan dang ky quyén lién quan.

for recording of information on authors, works, copyright holders and related rights
holders.

2. The filing of dossiers of application for copyright registration certificates or related
rights registration certificates is not a compulsory formality for enjoyment of copyright
or related rights in accordance with this Law.

3. Organizations and individuals that are granted copyright registration certificates or
related rights registration certificates are not obliged to bear the burden of proof of
such copyright and related rights upon occurrence of disputes, unless rebutting proofs
are adduced.

4. Organizations and individuals shall pay charges and fees when carrying out
copyright registration or related rights registration procedures for grant, re-grant,
renewal or invalidation of copyright registration certificates or related rights
registration certificates.

5. The Government shall provide in detail conditions, order and procedures for grant

of copyright registration certificates and related rights registration certificates.

Piéu 50. Ho so ding ky quyén tac gia, ding ky quyén lién quan

1. Téc gia, chu s& hitu quyén tac gia, chu s¢ hitu quyén lién quan c6 thé truc
tiép hoic uy quyén cho to chiic, ca nhan khac nop ho so dang ky quyén tac
gia, dang ky quyén lién quan theo cach thuc truc tiép, qua dich vu buu chinh
hodc qua Cong dich vu cdng truc tuyén cho co quan quan 1y nha nudc vé
quyén tac gia, quyén lién quan.

2. Ho so dang ky quyén tac gia, dang ky quyén lién quan bao gém:

Article 50. Dossiers for registration of copyright and related rights

1. Authors, copyright holders and related rights holders may personally file or
authorize other organizations or individuals to file dossiers for registration of copyright
or related rights by hand-delivery, by post or via the Online Public Service Portal to
the state management agency in charge of copyright and related rights.

2. A dossier for registration of copyright or related rights must comprise:

a/ A written declaration for registration of copyright or related rights.
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a) To khai dang ky quyén tac gia, dang ky quyén lién quan.

T khai phai duoc 1am bang tiéng Viét co dy du thdng tin vé ngudi nop hd
s0, tac gia, chu s& hitu quyén tac gia hoic chii so hiru quyén lién quan; thoi
gian hoan thanh; tém tit noi dung tac pham, cudc biéu dién, ban ghi am, ghi
hinh hodc chuong trinh phat song; tén tac gia, chu s¢ hitu quyén tac gia, tac
pham dwoc str dung lam tac pham phai sinh néu tac pham dang ky 12 tac pham
phéi sinh; thoi gian, dia diém, hinh thic cong bé; thong tin vé cap lai, cap doi
(néu c6), cam doan vé trach nhiém d6i véi cac thdng tin ghi trong to khai. To
khai do chinh tac gia, cha so hitu quyén tac gia, chu sé hiru quyén lién quan
ky tén hozc diém chi, trir truong hop khong c6 kha ning vé thé chat dé ky tén
hozc diém chi.

Bo truong Bo Vin hoa, Thé thao va Du lich quy dinh miu to khai dang ky
quyén tac gia, dang ky quyén lién quan;

b) Hai ban sao tac pham diang ky quyén tac gia hoic hai ban sao ban dinh
hinh déi tugng dang ky quyén lién quan;

¢) Giay uy quyén, néu ngudi nop hd so dang ky quyén tac gia, dang ky quyén
lién quan 1a ngudi duoc uy quyén;

d) Tai liéu chizng minh 1a chi s& hitu quyén do tu sang tao hozc do giao nhiém
vu séng tao, giao két hop ddng sang tao, duoc thira ké, dugc chuyén giao
quyen;

d) Vin ban dong y cua cac ddng tac gia, néu tac pham cé ddng tac gia;

The written declaration must be made in Vietnamese and contain adequate information
on the applicant, author, copyright holder or related rights holder; time of completion;
summarized contents of the work, performance, phonogram, video recording or
broadcast; names of the author and copyright holder, title of the work used to make the
derivative work, in case the to-be-registered work is a derivative work; time, place and
form of publication; information on certificate re-grant or renewal (if any), and the
commitment on responsibility for information stated in the application. The declaration
must be signed or finger-printed by the author, copyright holder or related rights
holder, unless he/she is physically unable to do so.

The Minister of Culture, Sports and Tourism shall provide forms of written
declarations for registration of copyright and registration of related rights;

b/ Two copies of the work subject to copyright registration, or two copies of the fixed
object subject to related rights registration;

c/ A letter of authorization, in case the applicant is an authorized person;

d/ Documents proving that the applicant is the holder of the right to freedom of creation
or acquires such right from creation task assignment, entry into a creation contract,
inheritance, or assignment of rights;

d/ The written consent of co-authors, for works of joint authorship;

e/ The written consent of co-holders, if the copyright or related rights is/are under joint

ownership.
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e) Vin ban dong y caa cac déng chu so hitu, néu quyén tac gia, quyén lién
quan thudc so hiru chung.

3. Tai liéu quy dinh tai cac diém c, d, d va e khoan 2 Diéu nay phai duoc lam
bang tiéng Viét; truong hop 1am bang ngdn ngit khac thi phai duoc dich ra

tiéng Viét.

3. The documents specified at Point ¢, d, dd and e, Clause 2 of this Article must be
made in Vietnamese. Documents in foreign languages must be translated into

Vietnamese.

Chuong V
CHUNG NHAN PANG KY QUYEN TAC GIA, QUYEN LIEN QUAN

Chapter V
CERTIFICATES OF REGISTERED COPYRIGHT AND RELATED RIGHTS

Piéu 51. Tham quyén cap Giay chitng nhan ding ky quyén tac gia, Giay
chitng nhén diing ky quyén lién quan

1. Co quan quan Iy nha nudc vé quyén tac gia, quyén lién quan c6 quyén cap
Gidy chiing nhan dang ky quyén tac gia, Gidy ching nhan dang ky quyén lién
quan.

2. Co quan nha nuéc ¢d tham quyén cap Gidy ching nhan ding ky quyén tac
gia, Giay chiing nhan ding ky quyén lién quan c6 quyén cap lai, dbi, huy bo
gidy chiing nhan doé.

3. (dugc bai bo)

4. B6 Vian hoa, Thé thao va Du lich quy dinh mau Gidy ching nhan dang ky

quyén tac gia, Giay chung nhan ding ky quyén lién quan.

Article 51. Authority to grant registered copyright certificates and registered
related rights certificates

1. The State administrative body for copyright and related rights shall have the right to
grant registered copyright certificates and registered related rights certificates.

2. The State administrative body authorized to grant registered copyright certificates
and registered related rights certificates shall have the right to re-grant, renew or cancel
such certificates.

3. Abrogated

4. The Ministry of Culture and Information shall regulate the sample forms of

registered copyright certificates and registered related rights certificates.

Piéu 52. Thoi han cap Gidy chitng nhan ding ky quyén tac gia, Giay
chitng nhan diing ky quyén lién quan
Trong thoi han mudi 1am ngay lam viée, ké tir ngay nhan ho so hop 18, co

quan quan Iy nha nudc vé quyén tac gia, quyén lién quan co trach nhiém cap

Article 52. Time limit for granting copyright registration certificates or related
rights registration certificates
Within fifteen working days after receiving a valid dossier, the state management

agency in charge of copyright and related rights shall grant a copyright registration
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Giay chiing nhan dang ky quyén tac gia, Gidy ching nhan dang ky quyén lién
quan cho ngudi ndép hd so. Trong trudng hop tir chdi cip Gidy ching nhan
dang ky quyén tac gia, Gidy chiing nhan dang ky quyén lién quan thi co quan
quan Iy nha nude vé quyén tac gia, quyén lién quan phai théng bao bang vin

ban va néu rod 1y do cho nguoi nép ho so.

certificate or related rights registration certificate to the applicant. In case of refusal to
grant a copyright registration certificate or related rights registration certificate, the
state management agency in charge of copyright and related rights shall notify such in

writing to the applicant, clearly stating the reason.

biéu 53. Hiéu luc Giay chirng nhan ding ky quyén tac gia, Giay chirng
nhan ding ky quyén lién quan

1. Gidy chung nhan dang ky quyén téc gia, Gidy ching nhan dang ky quyén
lién quan c6 hiéu luc trén toan Ianh thd Viét Nam.

2. Giay ching nhan dang ky quyén tac gia, Gidy chang nhan dang ky quyén
lién quan do co quan quan 1y nha nudc vé quyén tac gia, quyén lién quan cap

truéc ngdy Luat ndy c6 hiéu luc tiép tuc duoc duy tri hiéu luc.

Article 53. Validity of registered copyright certificates and registered related
rights certificates

1. Registered copyright certificates and registered related rights certificates shall be
valid throughout the entire territory of Vietnam.

2. Any registered copyright certificate or registered related rights certificate which was
granted by the State administrative body for copyright and related rights before the

effective date of this Law, shall continue to be valid.

Piéu 54. Pang ba va cong béd ding ky quyén tac gia, quyén lién quan

1. Giay chiing nhan ding ky quyén tac gia, Giay ching nhan dang ky quyén
lién quan dugc ghi nhan trong S6 ding ky qudc gia vé quyén tac gia, quyén
lién quan.

2. Quyét dinh cap, cap lai, d6i hodc huy bo hiéu luc Gidy chiing nhan ding
Ky quyén tac gia, Gidy chiing nhan dang ky quyén lién quan duoc cong b

trén COng bao vé quyén tac gia, quyén lién quan.

Article 54. Official recording and publication of registered copyright and
registered related rights

1. Registered copyright certificates and registered related rights certificates shall be
officially recorded in the National Register of Copyright and Related Rights.

2. Decisions on the grant, re-grant, renewal and cancellation of effectiveness of
registered copyright certificates and registered related rights certificates shall be
published in the Official Gazette on copyright and related rights.

biéu 55. Cap lai, cap déi, hiy bé higu luc Giay chieng nhan ding ky
quyén tac gia, Gidy chitng nhan ding ky quyén lién quan

1. Trong truong hop Gidy chiing nhan dang ky quyén tac gia, Gidy chung

Article 55. Re-grant, renewal and invalidation of copyright registration

certificates and related rights registration certificates
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nhan ding ky quyén lién quan bi mat, hu hong thi co quan nha nuéc ¢ tham
quyén quy dinh tai khoan 2 Diéu 51 caa Luat nay tién hanh cap lai Gidy ching
nhin dang ky quyén tac gia, Gidy chang nhan dang ky quyén lién quan trong
thoi han bay ngay 1am viéc, ké tir ngay nhan hd so hop 1é. Truong hop dé
nghi thay d6i cha s¢ hiru quyén tac gia, chu so hitu quyén lién quan; thong
tin vé tac pham, tac gia, chu sé hitu quyén tac gia; thong tin vé déi tuong
quyén lién quan, chi s hitu quyén lién quan thi co quan nha nuéc c6 tham
quyén quy dinh tai khoan 2 Diéu 51 cua Luat nay tién hanh cip doi Giay
ching nhan dang ky quyén tac gia, Gidy chiing nhan dang ky quyén lién quan
trong thoi han mudi hai ngay 1am viéc, ké tir ngay nhan ho so hop Ié.
Truong hop tir chdi cap lai, cap doi Gidy ching nhan dang ky quyén tac gia,
Gidy ching nhan diang ky quyén lién quan thi co quan quan 1y nha nudc vé
quyén tac gia, quyén lién quan phai théng bao bang vin ban va néu rd ly do
cho ngudi nop hod so.

2. Trong trudng hop ngudi duoc cap Gidy chitng nhan dang ky quyén tac gia,
Gidy chiing nhan dang ky quyén lién quan khdng phai 1a tac gia, cha so hitu
quyén tac gia, chu so hitu quyén lién quan hoic tac pham, ban ghi am, ghi
hinh, chwong trinh phat séng d4 dang ky khong thude dbi tugng bao ho thi co
quan nha nuéc ¢6 tham quyén quy dinh tai khoan 2 Biéu 51 cua Luat nay hay
bo hiéu lec Gidy chung nhan ding ky quyén tac gia, Gidy chiing nhian dang

ky quyén lién quan.

1. In case a copyright registration certificate or related rights registration certificate is
lost or damaged, the competent state agency specified in Clause 2, Article 51 of this
Law shall re-grant such certificate within seven working days after receiving a valid
dossier. In case of request for change of the copyright holder or related rights holder;
information on the work, author or copyright holder; or information on the subject
matter of related rights or related rights holder, the competent state agency specified in
Clause 2, Article 51 of this Law shall renew the copyright registration certificate or
related rights registration certificate within twelve working days after receiving a valid

dossier.

In case of refusal to re-grant or renew the copyright registration certificate or related
rights registration certificate, the state management agency in charge of copyright and
related rights shall notify such in writing to the applicant, clearly stating the reason.

2. In case the holder of a copyright registration certificate or related rights registration
certificate is not the author, copyright holder or related rights holder, or the registered
work, phonogram, video recording or broadcast is ineligible for protection, the
competent state agency specified in Clause 2, Article 51 of this Law shall invalidate

such certificate.

3. In case an organization or individual detects that the grant of a copyright registration

certificate or related right registration certificate is contrary to this Law, it/he/she may
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3. T6 chtic, ca nhan phat hién viéc cap Gidy ching nhan dang ky quyén tac
gia, Gidy chung nhan diang ky quyén lién quan tréi voi quy dinh cua Luat nay
thi ¢6 quyén yéu ciu co quan quan Iy nha nudc vé quyén tac gia, quyén lién
quan hay bo hiéu luc Gidy chung nhan ding ky quyén tac gia, Gidy chang
nhan dang ky quyén lién quan.

4. Trong thoi han mudi 1am ngay lam viéc, ké tir ngay nhan duoc maot trong
cac vian ban sau day, co quan nha nudc ¢d tham quyén ra quyét dinh hay bo
hiéu lyc Gidy chitng nhan ding ky quyén tac gia, Gidy chimng nhan dang ky
quyén lién quan:

a) Ban an, quyét dinh c6 hiéu luc cua Toa an hoic quyét dinh cua co quan
nha nudc ¢ tham quyén xir Iy hanh vi xam pham quyén s hitu tri tué quy
dinh tai Biéu 200 ciia Luat ndy vé viéc hay bo hiéu lyc Gidy chimng nhan dang
ky quyén tac gia, Gidy ching nhan dang ky quyén lién quan;

b) Vin ban ciia to chiic, ca nhan da dugc cap Gidy ching nhan dang ky quyén
tac gia, Gidy chiing nhan ding ky quyén lién quan dé nghi hay bo hiéu lyc
Gidy chiing nhan dang ky quyén tac gia, Gidy ching nhan dang ky quyén lién
quan d duoc cap.

5. Chinh phii quy dinh chi tiét Didu nay.

request the state management agency in charge of copyright and related rights to
invalidate such certificate.

4. Within fifteen working days after receiving one of the following documents, the
competent state agency shall issue a decision to invalidate a copyright registration
certificate or related rights registration certificate:

a/ A legally effective court judgment or ruling or a decision of a state agency competent
to handle acts infringing upon intellectual property rights as specified in Article 200 of
this Law regarding invalidation of the copyright registration certificate or related rights
registration certificate;

b/ A written request, made by the organization or individual that has been granted the
copyright registration certificate or related rights registration certificate, for
invalidation of such certificate.

5. The Government shall detail this Article

Chuong VI
TO CHUC PAI DIEN TAP THE,
TU VAN, DICH VU QUYEN TAC GIA, QUYEN LIEN QUAN

Chapter VI
COPYRIGHT AND RELATED RIGHTS COLLECTIVE REPRESENTATION
ORGANIZATIONS, COPYRIGHT AND RELATED RIGHTS
CONSULTANCY AND SERVICE ORGANIZATIONS
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Piéu 56. Té chirc dai dién tap thé quyén tac gia, quyén lién quan

1. To chirc dai dién tap thé quyén tac gia, quyén lién quan 1a to chic tu
nguyén, tu bao dam kinh phi hoat dong, khéng vi muc dich 1gi nhuan do cac
tac gia, chu so hiru quyén tac gia, cha so hitu quyén lién quan thoa thuan
thanh Iap, hoat dong theo quy dinh cua phap luat dé thuc hién uy thac quyén
tac gia, quyén lién quan, chiu sy quan 1y nha nuéc cua Bd Vin hoa, Thé thao
va Du lich vé hoat dong dai dién tap thé quyén tac gia, quyén lién quan.

2. T6 chirc dai dién tap thé quyén tac gia, quyén lién quan thuc hién cac hoat
dong sau day theo uy quyén bang vin ban cua tac gia, chii sé hitu quyén tac
gia, chu s hitu quyén lién quan:

a) Thuc hién viéc quan ly quyén tac gia, quyén lién quan; dam phan cap phép,
thu va phan chia tién ban quyén, cac quyén loi vat chat khac tir viéc cho phép
khai thac cac quyén duoc uy quyén;

b) Bao vé quyén, loi ich hop phap cua thanh vién; to chic hoa giai khi c6
tranh chap.

3. T chirc dai dién tap thé quyén tac gia, quyén lién quan c6 cac quyén va
nghia vu sau day:

a) Bao dam cong khai, minh bach trong hoat dong quan 1y, diéu hanh cua to
chuc dai dién tap thé quyén tac gia, quyén lién quan véi co quan nha nudc co
tham quyén; tac gia, cha s hitu quyén tac gia, chu so hitu quyén lién quan

da iy quyén; té chirc, ca nhan khai thac, st dung;

Article 56. Copyright and related rights collective representation organizations
1. Copyright and related rights collective representation organizations are voluntary,
self-funded and not-for-profit organizations established under agreement among
authors, copyright holders and related rights holders, operating in accordance with law
for performance of mandate of copyright and related rights, and submitting to the state
management by the Ministry of Culture, Sports and Tourism of copyright and related
rights collective representation activities.

2. Copyright and related rights collective representation organizations shall carry out
the following activities as authorized in writing by authors, copyright holders and
related rights holders:

a/ Performing the management of copyright and related rights; conducting negotiations
for licensing, collection and division of royalties and other material benefits from the
permitted exercise of authorized rights;

b/ Protecting lawful rights and interests of their members; organizing conciliations
upon occurrence of disputes.

3. Copyright and related rights collective representation organizations have the
following rights and obligations:

al/ To take responsibility for ensuring publicity and transparency of their management
and administration activities to competent state agencies; the authorizing authors,
copyright holders and related rights holders; and exploiting and using organizations

and individuals;
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b) Xay dung danh muc tac gia, chi so hitu quyén tac gia, cha s hitu quyén
lién quan d ay quyén; tac pham, cudc biéu dién, ban ghi am, ghi hinh,
chuong trinh phat song ma to chirc dai dién tap thé quyén tac gia, quyén lién
quan dang quan ly; pham vi ty quyén; hiéu luc hop dong uy quyén; ké hoach
va két qua hoat dong thu, phan chia tién ban quyén;

¢) Xay dung biéu mic va phuong thirc thanh toan tién ban quyén, trinh Bo
truong BO Vian hoa, Thé thao va Du lich phé duyét. Bo truong Bo Vin hoa,
Thé thao va Du lich phé duyét biéu mirc va phuong thirc thanh toén tién ban
quyén cin ctr VA0 CAc nguyeén tic quy dinh tai khoan 3 Piéu 44a cua Luat nay;
d) Thu, phan chia tién ban quyén theo quy dinh tai diéu Ié cua t6 chic va vin
ban iy quyén cua tac gia, cha sé hiru quyén tac gia, cha s¢ hiru quyén lién
quan c6 thoa thuan vé mirc hoic ty 1& phan trim, phuong thic va thoi gian
phan chia tién ban quyén; theo nguyén tic céng khai, minh bach theo quy
dinh cua phép luat.

Viéc thu, phan chia tién ban quyén tir c4c t6 chire twong (g cua nudc ngoai
hoac t6 chirc qudc té thyc hién theo quy dinh cua phap luat vé quan ly ngoai
hdi;

@) Puoc giir lai mot khoan tién trén tong sé tién ban quyén thu dugc dé chi
cho viéc thuc hién nhiém vu cua té chire trén co so thoa thuan cua tac gia,
chu s& hiru quyén tac gia, chu s hitu quyén lién quan da ay quyén. Muc tién

giit lai duoc diéu chinh trén co so thoa thuan cua tac gia, chu sé hitu quyén

b/ To draw up lists of the authorizing authors, copyright holders and related rights
holders; works, performances, phonograms, video recordings and broadcasts currently
under their management; scope of authorization; validity of authorization contracts;
and plans on and results of the collection and division of royalties;

¢/ To formulate and submit royalty levels and payment methods to the Minister of
Culture, Sports and Tourism for approval. The Minister of Culture, Sports and Tourism
shall approve royalty levels and payment methods on the basis of the principles
specified in Clause 3, Article 44a of this Law;

d/ To collect and divide royalties in accordance with their charters and letters of
authorization of authors, copyright holders and related rights holders containing
agreements on division levels or percentages, methods and time of division, ensuring
publicity and transparency in accordance with law.

The collection and division of royalties from foreign counterpart organizations or
international organizations must comply with the law on foreign exchange
management;

d/ To retain part of total collected royalties to pay for the performance of their tasks on
the basis of agreements of the authorizing authors, copyright holders and related rights
holders. The royalty retention level shall be adjusted on the basis of agreements of the
authorizing authors, copyright holders and related rights holders and may be
determined in percentage of total collected royalties;
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tac gia, chu so hitu quyén lién quan di ay quyén va co thé duoc xac dinh bang
ty 1& phan trim trén tong s tién thu duoc;

e) Phan chia tién ban quyén thu duoc tir viéc cap phép khai thac, st dung cho
tac gia, chu so hitu quyén tac gia, chu so hiru quyén lién quan sau khi trir chi
phi quy dinh tai diém d khoan nay;

g) B4o céo hang nam va dot xuat vé hoat dong dai dién tap thé cho co quan
nha nuéc co tham quyén; chiu sy thanh tra, kiém tra clia co quan nha nuéc
c6 tham quyén:

h) Puoc thyc hién cac hoat dong hd trg phét trién vin hoa, khuyén khich sang
tao va céac hoat dong xa hoi khac;

i) Hop tac, ky két cac thoa thuan dai dién co di c6 lai véi cac to chire tuong
{rng cua t6 chire qubc té va cua cac qubc gia trong viéc bao vé quyén tac gia,
quyén lién quan;

k) Thiét lap co cdu td chic bo méy cua to chirc dai dién tap thé quyén tac gia,
quyén lién quan, bao dam céc tac gia, cha so hitu quyén tac gia, chu sé hiru
quyén lién quan di Gy quyén dugc quyén ung ctr, bau cir vao cac chic danh
lanh dao, quan ly, kiém soéat cua t6 churc.

4. Trudng hop tac pham, ban ghi am, ghi hinh, chuong trinh phat song c6 lién
quan dén quyén va loi ich caa nhiéu té chic dai dién tap thé quyén tac gia,
quyén lién quan duoc ay quyén quan ly, cac to chic cd thé thoa thuan dé mot
t6 chirc thay mat dam phan cap phép sir dung, thu va phan chia tién ban quyén

theo diéu & cua td chirc va van ban iy quyén.

e/ To divide royalties collected from the licensing of exploitation or use to authors,
copyright holders and related rights holders after subtracting the expenses specified at
Point dd of this Clause;

g/ To make annual reports and extraordinary reports on their collective representation
activities to competent state agencies; to submit to the examination and inspection by
competent state agencies;

h/ To carry out activities in support of culture development of, promotion of creation
and other social activities;

i/ To enter into cooperation and conclude agreements on reciprocal representation in
the protection of copyright and related rights with counterpart bodies of international
organizations and of other countries;

k/ To set up their organizational structure and apparatus, ensuring that the authorizing
authors, copyright holders and related rights holders have the right to act as self-
nominated candidates of or be elected as holders of their leading, managerial and
control titles.

4. In case a work, phonogram, video recording or broadcast is related to rights and
interests of more than one copyright and related rights collective representation
organization authorized to manage it, such organizations may reach agreement to let
one among them to represent them in conducting negotiations for use licensing,
collection and division of royalties in accordance with their charters and letters of

authorization.
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5. Truong hop to chirc dai dién tap thé quyén tac gia, quyén lién quan sau
nam nim tim kiém dé phan chia tién ban quyén thu dwoc ma van khéng tim
thdy hozc khong lién lac dugc véi tac gia, dong tac gia, chu sé hitu quyén tac
gia, chu s& hitu quyén lién quan, ddng chi sé hitu quyén tac gia, dong chu so
hitu quyén lién quan da uy quyén thi ban giao khoan tién ndy vé co quan nha
nude ¢ tham quyén quan ly sau khi trir chi phi quan ly, tim kiém theo quy
dinh caa Luat nay va quy dinh khac caa phép luat cé lién quan.

Sau khi nhan ban giao, co quan nha nuéc ¢ tham quyén tiép tuc thong béo
tim kiém trong thoi han nim nam. Két thic thoi han nay, néu co quan nha
nudc c6 tham quyén van khong thé tim thay hoac khong lién lac duoc véi tac
gia, dong tac gia, chii s& hiru quyén tac gia, chi s hiru quyén lién quan, dong
chu so hitu quyén tac gia, dong chii sé hitu quyén lién quan, ngudi c6 quyén
va nghia vy lién quan theo quy dinh cta phéap luat thi khoan tién nay dugc sir
dung vao cac hoat dong khuyén khich sang tao, tuyén truyén va ddy manh
thue thi bao ho quyén tac gia, quyén lién quan. Trong cé4c thoi han néu trén,
khi tim thay hozc lién lac duoc véi tac gia, dong tac gia, chu so hitu quyén
tac gia, chu sé hiru quyén lién quan, dong chu so hitu quyén tac gia, dong chu
so hitu quyén lién quan, ngudi €6 quyén va nghia vu lién quan theo quy dinh
cua phap luat thi khoan tién nay sau khi trir chi phi quan ly, tim kiém duoc
chi tra cho nhitng ngudi néu trén theo quy dinh cua phap luat.

6. Chinh phui quy dinh chi tiét Didu nay.

5. In case copyright and related rights collective representation organizations cannot
find or contact the authorizing authors, co-authors, copyright holders, related rights
holders, copyright co-holders or related rights co-holders after five years’ search in
order to divide the collected royalties, they shall hand over such royalties to the
competent state agency for management after subtracting management and search
expenses in accordance with this Law and other relevant laws.

After receiving the royalties, the competent state agency shall continue making notices
of search for subsequent five years. Upon the expiration of this time limit, if the
competent state agency is still unable to find or contact the authors, co-authors,
copyright holders, related rights holders, copyright co-holders, related rights co-
holders and persons with related rights and obligations as specified by law, such
royalties shall be used for the promotion of creation, public communication and
intensified protection of copyright and related rights. Within the above time limit,
when the authors, co-authors, copyright holders, related rights holders, copyright co-
holders, related rights co-holders and persons with related rights and obligations as
specified by law are found or successfully contacted, such royalties shall, after
subtracting management and search expenses, be paid to those persons in accordance
with law.

6. The Government shall detail this Article.
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Piéu 57. Té chire tw van, dich vu quyén tac gia, quyén lién quan

1. T4 chuc tu van, dich vu quyén tac gia, quyén lién quan duoc thanh lap va
hoat dong theo quy dinh cua phap luat.

2. T6 chire tu van, dich vu quyén tac gia, quyén lién quan thyuc hién cac hoat
dong sau ddy theo yéu cau cua tac gia, chu sé hitu quyén tac gia, cha so hiru
quyén lién quan:

a) Tu van nhiing van dé c6 lién quan dén quy dinh cia phap luat vé quyén tac
gia, quyén lién quan;

b) Dai dién cho tac gia, cha so hitu quyén tac gia, chu so hitu quyén lién quan
tién hanh tha tuc nop don diang ky quyén tac gia, quyén lién quan theo uy
quyen;

¢) Tham gia céc quan hé phap luat khac vé quyén tac gia, quyén lién quan,
bao vé quyén va loi ich hop phép cua tac gia, chu sé hitu quyén tac gia, cha

s& hiru quyén lién quan theo uy quyén.

Article 57. Consultancy and service organizations regarding copyright and
related rights

1. Consultancy and service organizations regarding copyright and related rights shall
be permitted to be established and operate in accordance with law.

2. A consultancy and service organizations regarding copyright and related rights may
conduct the following activities at the request of authors, copyright holders and related
right holders:

(a) Provide consultancy on issues related to the law on copyright and related rights;

(b) Carry out, on behalf of and pursuant to authorization from copyright holders and
related right holders, procedures for filing applications for registration of copyright and
related rights;

(c) Participate pursuant to authorization in other legal relationships on copyright,
related rights and protection of legitimate rights and interests of authors, copyright

holders and related right holders.

Phan thir ba PART Il
QUYEN SO HUU CONG NGHIEP INDUSTRIAL PROPERTY RIGHTS
Chuong VII Chapter VII
PIEU KIEN BAO HO QUYEN SO HUU CONG NGHIEP CONDITIONS FOR PROTECTION OF INDUSTRIAL PROPERTY RIGHTS
Muc 1 Section 1.

PIEU KIEN BAO HQ POI VGI SANG CHE

CONDITIONS FOR PROTECTION OF INVENTIONS

Piéu 58. Piéu kién chung doi véi sang ché dwoc bao hd
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1. Sang ché duogc bao ho dudi hinh thie cap Bang doc quyén sang ché néu
dap tng cac diéu kién sau déy:

a) Co tinh mai;

b) Co trinh d6 sang tao;

c) Co kha nang ap dung cbng nghiép.

2. Sang ché duoc bao ho dudi hinh thuc cap Bang doc quyén giai phap hitu
ich néu khdng phai 1a hiéu biét thong thudng va dap tng cac diéu kién sau
day:

a) Co tinh mai;

b) C6 kha nang ap dung céng nghiép.

Article 58. General conditions for inventions to be eligible for protection
1. An invention shall be eligible for protection in the form of the grant of an invention
patent when it satisfies the following conditions:
(@) Itis novel;

(b) It is of an inventive nature;

(c) Itis susceptible of industrial application.

2. Unless an invention is common knowledge, it shall be protected in the form of the
grant of a utility solution patent when it satisfies the following conditions:
(@) Itis novel;

(b) It is susceptible of industrial application.

Piéu 59. Poi twong khong dwoc bao ho véi danh nghia sang ché

Céc ddi tuong sau day khong dugc bao ho voi danh nghia sang ché:

1. Phat minh, ly thuyét khoa hoc, phuong phép toan hoc;

2. So dd, ké hoach, quy tic va phuong phap dé thuc hién cac hoat dong tri
¢, huan luyén vat nuéi, thuc hién tro choi, kinh doanh; chuong trinh may
tinh;

3. Céch thirc thé hién thang tin;

4. Giai phap chi mang dic tinh thim my;

5. Gidng thuc vat, giéng dong vat;

6. Quy trinh san xut thuc vat, dong vat chi yéu mang ban chat sinh hoc ma
khéng phai la quy trinh vi sinh;

7. Phuwong phap phong ngira, chan doan va chita bénh cho nguoi va dong vat.

Article 59. Objects ineligible for protection as inventions

The following objects shall be ineligible for protection as inventions:

1. Scientific discoveries or theories, mathematical methods.

2. Schemes, plans, rules and methods for performing mental acts, training domestic
animals, playing games and doing business; computer programs.

3. Presentations of information.

4. Solutions of aesthetic characteristics only.

5. Plant varieties, animal breeds.

6. Processes of plant or animal production which are principally of a biological
nature, other than microbiological processes.

7. Human and animal disease prevention methods, diagnostic and treatment methods.
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Piéu 60. Tinh méi caa sang ché

1. Sang ché dugc coi 1a ¢6 tinh méi néu khong thugc mét trong cac truong
hop sau day:

a) Bi boc 16 cong khai dudi hinh thire st dung, mo ta bang van ban hoac bat
ky hinh thirc nao khac ¢ trong nudc hoac ¢ nude ngoai trudc ngay nop don
dang ky sang ché hoic trude ngdy wu tién trong truong hop don ding ky sang
ché duoc huong quyén wu tién;

b) Bi boc 16 trong don diang ky sang ché khac c¢6 ngay nop don hodc ngay wu
tién sém hon nhung dugc cdng bd vao hoic sau ngay nop don hoic ngay wu
tién cua don dang ky sang ché do.

2. Sang ché duoc coi 1a chua bi boc 16 cong khai néu chi c6 mot s6 nguoi co
han duoc biét va co nghia vu gitr bi mat vé sang ché do.

3. Sang ché khong bi coi 1a mat tinh méi néu duoc ngudi c6 quyén ding ky
quy dinh tai Diéu 86, Piéu 86a cua Luat nay hodc ngudi co duoc thong tin vé
sang ché mot céch truc tiép hodc gian tiép tir nguoi dé boc 16 cong khai véi
diéu kién don ding ky sang ché dugc nop tai Viét Nam trong thoi han muoi
hai thang ké tir ngay boc 19.

4. Quy dinh tai khoan 3 Diéu nay ciing 4p dung ddi véi sang ché dugc boc 16
trong don dang ky so hitu cong nghiép hodc vin bang bao ho so hitu cong
nghiép do co quan quan 1y nha nuéc vé so hitu cdng nghiép cong bd trong
truong hop viéc cong bd khéng phii hop vai quy dinh cia phép luat hoac don

do nguoi khdng c6 quyén ding ky nop.

Article 60. Novelty of inventions

1. An invention shall be considered novel if it does not fall into one of the following
cases:

a/ Being publicly disclosed through use or by means of a written description or any
other form, inside or outside the country, before the filing date or priority date, as
applicable, of the invention registration application.

b/ Being disclosed in another invention registration application with an earlier filing
date or priority date but published on or after the filing date or priority date of such
application.

2. An invention shall be deemed not yet publicly disclosed if it is known to only a
limited number of persons who are obliged to keep it secret.

3. Itis considered that an invention does not lose its novelty if it is directly or indirectly
disclosed by the person entitled to registration specified in Article 86, Article 86a of
this Law or by the person who has information about the invention under the condition
that the patent application is submitted in Vietnam within 12 months from the date of
disclosure.

4. The provisions of Clause 3 of this Article shall also be applied to any invention
disclosed in the industrial property application or industrial property protection
announced by industrial property authority in case the announcement is inconsistent
with provisions of laws or the application is submitted by a person ineligible for

registration.
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Piéu 61. Trinh dé sang tao cha sang ché

1. Sang ché duoc coi 1a ¢o trinh d6 sang tao néu can cir VAo c&c giai phap ky
thuat da duoc boc 16 cong khai dudi hinh thic sir dung, mo ta bang vin ban
hodc dudi bat ky hinh thirc ndo khéac ¢ trong nude hodc & nude ngoai trudce
ngay ndp don hodc trude ngdy wu tién cua don ding ky sang ché trong trudng
hop don diang ky sang ché dugc huong quyén wu tién, sang ché d6 1a mot
budc tién sang tao, khdng thé duoc tao ra mot cach dé dang d6i véi ngudi o
hiéu biét trung binh vé linh vuc k§ thuat twong (ng.

2. Giai phép ky thuat 1a sang ché duogc boc 16 theo quy dinh tai khoan 3 va
khoan 4 Biéu 60 cua Luat nay khong duoc ldy lam co so dé danh gia trinh do

séng tao cua sang ché do.

Article 61. Level of invention

1. Inventions are considered to be inventive based on technical solutions that have been
publicly disclosed in the form of use or written description or in any other form at
home and abroad prior to the submitting date or the privilege date of the patent
application if those applications entitled to privileges; or the invention is an innovation
and cannot be easily created by a person with average knowledge about the
corresponding technical field.

2. Technical solution which is an invention disclosed in accordance with Clause 3 and
4, Article 60 of this Law which must not be used as a basis for evaluation of the level

of invention.

Piéu 62. Kha niing ap dung cong nghiép cia sang ché
Sang ché duoc coi la c6 kha ning ap dung cong nghiép néu co thé thuc hién
dugc viéc ché tao, san xuat hang loat san pham hozc ap dung lip di lap lai

quy trinh 1a ndi dung caa sang ché va thu dugc két qua 6n dinh.

Article 62. Inventions which are susceptible of industrial application

An invention shall be deemed to be susceptible of industrial application if it is possible
to realize mass manufacture or production of products or repeated application of the
process which is the subject matter of the invention, and to achieve stable results.

Muc 2
PIEU KIEN BAO HQ POI VOI KIEU DANG CONG NGHIEP

Section 2
CONDITIONS FOR PROTECTION OF INDUSTRIAL DESIGNS

Piéu 63. Piéu kién chung doi véi kiéu dang cong nghiép dwoc bao hd
Kiéu dang cong nghiép duoc bao ho néu dap tmg cac diéu kién sau day:
1. C6 tinh mai;

2. CO tinh séang tao;

3. C6 kha nang ap dung cong nghiép.

Article 63. General conditions for industrial designs to be eligible for protection
An industrial design shall be eligible for protection when it satisfies the following
conditions:

(@) Itis novel,

(b) It is of a creative nature;
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(c) It is susceptible of industrial application.

Diéu 64. Poi twong khong dwoc bao hd véi danh nghia kiéu dang cong
nghiép

Cac d6i tuong sau day khong duoc bao ho véi danh nghia kiéu déang cong
nghiép:

1. Hinh déng bén ngoai cia san pham do dic tinh ky thuat cia san pham bit
budc phai co;

2. Hinh dang bén ngoai cua cong trinh xay dung dan dung hoac cong nghiép;
3. Hinh dang ctia san pham khéng nhin thay duoc trong qué trinh sir dung san

pham.

Article 64. Objects ineligible for protection as industrial designs

The following items shall be ineligible for protection as industrial designs:

1. Outward appearance of a product which is necessarily due to the technical features
of the product.

2. Outward appearance of civil or industrial construction works.

3. Shape of a product which is invisible during the use of the product.

Piéu 65. Tinh méi ciia kiéu dang cong nghiép

1. Kiéu dang cong nghiép duoc coi la cé tinh méi néu kiéu dang céng nghiép
d6 khac biét dang ké véi nhitng kiéu dang cong nghiép da bi boc 16 cong khai
dudi hinh thac sir dung, md ta bang van ban hoic bat ky hinh thirc nao khéc
& trong nudc hoac ¢ nude ngoai truedc ngay nép don hoac trude ngay wu tién
néu don ding ky kiéu dang cong nghiép dugc hudng quyén uu tién.

2. Hai kiéu dang cong nghiép khdng duoc coi 1a khéc biét dang ké voi nhau
néu chi khac biét vé nhimg dic diém tao dang khong dé dang nhan biét, ghi
nhé va khong thé dung dé phan biét tong thé hai kiéu dang céng nghiép do.
3. Kiéu déang céng nghiép dugc coi 1a chua bi boc 16 ¢ong khai néu chi co
mot s6 nguoi ¢6 han duoc biét va co nghia vu giit bi mat vé kiéu dang cong

nghiép do.

Article 65. Novelty of industrial designs

1. An industrial design shall be deemed to be new if it significantly differs from other
industrial designs which have been publicly disclosed by use or by means of written
descriptions or in any other form either inside or outside Vietnam prior to the filing
date or the priority date, as applicable, of the application for registration of the
industrial design.

2. Two industrial designs shall not be deemed to be significantly different from each
other if they are only different in features of appearance which are not easily noticeable
and memorable and which cannot be used to distinguish such industrial designs overall.
3. An industrial design shall be deemed not yet publicly disclosed if it is known to only

a limited number of persons who are obliged to keep it secret.
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4. Kiéu dang cong nghiép khdng bi coi 1a mat tinh méi néu duoc cong bd
trong cac truong hop sau day véi diéu kién don ding ky kiéu dang cong
nghiép duoc nop trong thai han sau thang ké tir ngay cong bé:

a) Kiéu dang cong nghiép bi ngudi khac cdng bé nhung khong duoc phép
ctia nguoi c6 quyén ding ky quy dinh tai Diéu 86, Diéu 86a cua Luat nay;

b) Kiéu dang cong nghiép duoc ngudi ¢d quyén ding ky quy dinh tai Diéu
86, Piéu 86a cua Luat nay céng bd dudi dang béo cao khoa hoc;

¢) Kiéu dang cong nghiép duoc nguoi 6 quyén ding ky quy dinh tai Diéu
86, Diéu 86a cua Luat nay trung bay tai cudc trién 1dm qudc gia cia Viét Nam

hoac tai cudc trién 13m quéc té chinh thirc hoic dugc thira nhan 1 chinh thic.

4. An industrial design shall be deemed not to have lost its novelty if it is published in
the following cases, provided that the application for registration of the industrial
design is filed within six (6) months from the date of publication:

(@) It is published by another person without permission from the person having the
right to register it as defined in article 86, article 86a of this Law;

(b) 1tis published in the form of a scientific presentation by the person having the right
to register it as defined in article 86 of this Law;

(c) It is displayed at a national exhibition of Vietnam or at an official or officially
recognized international exhibition by the person having the right to register it as

defined in article 86, article 86a of this Law.

Piéu 66. Tinh sang tao cia kiéu dang cong nghiép

Kiéu dang cong nghiép dugc coi la c6 tinh sang tao néu can cir vao cac kiéu
dang cbng nghiép da duoc boc 16 cong khai dudi hinh thac st dung, mo ta
bang vin ban hoic bat ky hinh thic nao khac ¢ trong nudc hoic & nude ngoai
truéc ngay ndp don hodc trude ngay vu tién cua don ding ky kiéu dang cong
nghiép trong truong hop don dwoc huéng quyén wu tién, kiéu dang cong
nghiép d6 khong thé dugc tao ra mot cach dé dang dbi véi ngudi ¢ hiéu biét

trung binh vé linh vyc twong tng.

Article 66. Creativity of industrial designs

An industrial design shall be deemed to be creative if, based on industrial designs
already publicly disclosed through use or by means of written descriptions or in any
other form either inside or outside Vietnam before the filing date or the priority date,
as applicable, of the application for registration of the industrial design, the industrial

design cannot be easily created by a person with average knowledge in the art.

Piéu 67. Kha niing ap dung cdng nghiép caa kiéu dang cong nghiép
Kiéu dang cong nghiép dugc coi 1a c6 kha ning ap dung cong nghiép néu c6
thé dung lam mau dé ché tao hang loat san pham cé hinh dang bén ngoai 1a

kiéu dang coéng nghiép dé bang phuong phap cong nghiép hoic thu cong

Article 67. Industrial designs which are susceptible of industrial application
An industrial design shall be deemed to be susceptible of industrial application if it can
be used as a model for mass manufacture of products with the outward appearance

embodying such industrial design by industrial or handicraft methods.
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nghiép.

Muc 3
PIEU KIEN BAO HQ POI VOI THIET KE BO TRI

Section 3.
CONDITIONS FOR PROTECTION OF LAYOUT DESIGNS

Diéu 68. Piéu kién chung doi véi thiét ké bo tri dwoc bao hd
Thiét ké bé tri duoc bao ho néu dap tmg cac diéu kién sau day:
1. C6 tinh nguyén gc:

2. C0 tinh méi thuong mai.

Article 68 General conditions for layout designs to be eligible for protection

A layout design shall be eligible for protection when it satisfies the following
conditions:

1. Itis original.

2. It is commercially novel.

Picu 69. Poi twong khong dwoc bao h véi danh nghia thiét ké bo tri
Céc dbi twong sau day khong duoc bao ho véi danh nghia thiét ké bb tri:

1. Nguyén ly, quy trinh, hé théng, phuong phap dugc thuc hién bai mach tich
hop ban dan;

2. Thong tin, phan mém chira trong mach tich hop ban dan.

Article 69. Objects ineligible for protection as layout designs

The following items shall be ineligible for protection as layout designs:

1. Principles, processes, systems and methods operated by semiconductor integrated
circuits.

2. Information or software contained in semiconductor integrated circuits.

Piéu 70. Tinh nguyén goc caa thiét ké bd tri

1. Thiét ké b tri duoc coi 1a ¢é tinh nguyén goc néu dap tmg cac diéu kién
sau day:

a) La két qua lao dong sang tao cua chinh tac gia;

b) Chua duoc nhitng ngudi sang tao thiét ké bd tri va nhirng nha san xuat
mach tich hop béan dan biét dén mot cach rong réi tai thoi diém tao ra thiét ké
b tri do.

2. Thiét ké bd tri 12 su két hop cac phan tir, cac mdi lién két thong thuong chi

duoc coi la c6 tinh nguyén gdc néu toan bo su két hop dé co tinh nguyén gbc

Article 70. Originality of layout designs

1. A layout design shall be deemed to be original if it satisfies the following conditions:
a) It is the result of its author's creative labour;

b) It was not widely known among creators of layout designs or manufacturers of semi-
conducting closed circuits at the time of its creation.

2. A layout design which is a combination of elements and common interconnections
shall be deemed to be original only if such combination, taken overall, is original

pursuant to the provisions of clause 1 of this article.
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theo quy dinh tai khoan 1 DBiéu nay.

Piéu 71. Tinh méi thwong mai cia thiét ké bo tri

1. Thiét ké b tri duoc coi 1a ¢6 tinh méi thwong mai néu chwa dwoc khai thac
thwong mai tai bat ky noi nao trén thé giéi truéc ngay nop don dang ky.

2. Thiét ké bé tri khong bi coi 1a mat tinh méi thuwong mai néu don dang ky
thiét ké bd tri dwoc nop trong thoi han hai nam ké tir ngay thiét ké b tri d6
da dugc nguoi ¢ quyén ding ky quy dinh tai Diéu 86, Piéu 86a cia Luat nay
hodc ngudi duoc ngudi d6 cho phép khai thac nham muc dich thuong mai lan
dau tién tai bat ky noi nao trén thé gioi.

3. Khai thac thiét ké b tri nham muc dich thuong mai quy dinh tai khoan 2
Diéu nay la hanh vi phan phéi cong khai nham myc dich thuong mai dbi voi
mach tich hop béan dan duoc san xuét theo thiét ké bé tri hodc hang hoé chira

mach tich hop ban dan do.

Article 71. Commercial novelty of layout designs

1. A layout design shall be deemed to be commercially novel if it has not yet been
commercially exploited anywhere in the world prior to the filing date of the application
for registration.

2. A layout design shall not be deemed to have lost its commercial novelty if the
application for registration of the layout design is filed within two years from the date
it was commercially exploited for the first time anywhere in the world by the person
who has the right to register it as defined in article 86, article 86a of this Law or by
his or her licensee.

3. Commercial exploitation of a layout design as stipulated in clause 2 of this article
means any act of public distribution for commercial purposes of a semiconductor
integrated circuit produced by incorporation of such layout design, or of a commodity

containing such semiconductor integrated circuit.

Muc 4
PIEU KIEN BAO HQO POI VOI NHAN HIEU

Section 4
CONDITIONS FOR PROTECTION OF MARKS

Piéu 72. Piéu kién chung d6i véi nhan hiéu dwoc bao hd

Nhan hiéu duoc bao ho néu dap tng cac diéu kién sau day:

1. La dau hiéu nhin thdy dugc dudi dang chix céi, tir ngit, hinh v&, hinh anh,
hinh ba chiéu hozc su két hop cac yéu té do, dugc thé hién biang mot hoic
nhiéu mau sic hoic diu hiéu &m thanh thé hién duoc dudi dang do hoa;

2. CO kha nang phan biét hang hoa, dich vu cua cha sé hitu nhan hiéu vai

Article 72. General conditions for marks to be eligible for protection

A mark shall be eligible for protection when it satisfies the following conditions:

1. Being a visible sign in the form of letters, words, drawings, images, holograms, or a
combination thereof, represented in one or more than one color or audiographic

symbol,
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hang hod, dich vu cua chi thé khéc.

2. It is capable of distinguishing goods or services of the mark owner from those of

other subjects.

Piéu 73. Dau hiéu khong dwoc bio h véi danh nghia nhin hiéu

Cac dau hiéu sau day khong duoc bao ho véi danh nghia nhan hiéu:

1. D4u hiéu trung hoic twong tu &én mac gay nham 13n véi Quéc ky, Qudc
huy, Qudc ca nuéc Cong hoa xa hoi chi nghia Viét Nam va cua cac nudc,
qudc té ca;

2. DAu hiéu tring hodc twong ty dén mic gy nham 1an véi biéu tugng, co,
huy hiéu, tén viét tat, tén day du ciia co quan nha nudéc, t6 chuc chinh tri, t6
chuc chinh tri - x& hoi, t6 chac chinh tri xa hoi - nghé nghiép, t6 chac xa hoi,
t6 chizc x& hoi - nghé nghiép cua Viét Nam va té chac quéc té, néu khdng
dugc co quan, to chirc d6 cho phép;

3. DAu hiéu tring hoic twong ty dén mutic gdy nham Ian véi tén that, biét hiéu,
bat danh, hinh anh caa lanh ty, anh hung dén toc, danh nhan cua Viét Nam,
Clia nudc ngoai;

4. Dau hiéu tring hoic twong ty dén mic gy nham 1an véi dau chiing nhan,
dau kiém tra, diu bao hanh cia t6 chirc qudc té ma td chirc do co yéu cau
khong duoc sir dung, trir trudng hop chinh té chire nay ding ky cac dau do
lam nhén hiéu ching nhan;

5. D4u hiéu lam hiéu sai léch, gdy nham Ian hoic c6 tinh chat lra dbi nguoi
tiéu dung vé& ngudn gbc xuit xt, tinh niang, cong dung, chat lugng, gia tri

hodc cac dac tinh khac cua hang ho4, dich vu;

Article 73. Signs ineligible for protection as marks

The following signs shall be ineligible for protection as marks:

1. Signs identical with or confusingly similar to national flags, national emblems and
national anthems of the Socialist Republic of Vietnam and other countries, and the
International (L’Internationale);

2. Signs identical with or confusingly similar to emblems, flags, armorial bearings,
abbreviated names or full names of Vietnamese State bodies, political organizations,
socio-political organizations, socio- politico-professional organizations, social
organizations or socio-professional organizations or with international organizations,
unless permitted by such bodies or organizations.

3. Signs identical with or confusingly similar to real names, aliases, pseudonyms or
images of leaders, national heroes or famous personalities of Vietnam or foreign
countries.

4. Signs identical with or confusingly similar to certification seals, check seals or
warranty seals of international organizations which require that their signs must not be
used, unless such seals are registered as certification marks by such organizations.

5. Signs which cause misunderstanding or confusion or which deceive consumers as
to the origin, properties, use, quality, value or other characteristics of goods or services.
6. Signs that are original shapes of goods or that come into compulsory existence due

to technical properties of goods;
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6. Dau hiéu 1a hinh dang vén c6 cua hang hda hoic do dic tinh ky thuat caa
hang hda bat bugc phai co;
7. DAu hiéu chira ban sao tac pham, trir truong hop dwoc phép cia chu sé hitu

tac pham do.

7. Signs containing copies of works, unless it is permitted by owners of such works.

Piéu 74. Kha ning phén biét cia nhan hiéu

1. Nhén hiéu duoc coi 1a ¢6 kha niang phan biét néu duoc tao thanh tir mot
hoac mot s6 yéu té dé& nhan biét, dé& ghi nhé hoic tir nhiéu yéu té két hop
thanh maot tong thé d& nhan biét, d& ghi nhd va khong thudc cac trudng hop
quy dinh tai khoan 2 Diéu nay.

2. Nhan hiéu bi coi la khdng c6 kha ning phan biét néu nhan hiéu do 1a dau
hiéu thuoc mot trong cac truong hop sau day:

a) Hinh va hinh hinh hoc don gian, chit s, chit céi, chix thuoc ngén ngit khong
thdng dung, trir truong hop cac dau hiéu nay da dwoc st dung va thira nhan
rong réi vai danh nghia mot nhan hiéu trudc ngay nop don;

b) Dau hiéu, biéu twong quy udc, hinh vé, tén goi thong thudng cua hang hoa,
dich vu bang bt ky ngdn ngir nao, hinh dang thong thuong cua hang hda
hodc mét phan caa hang hoa, hinh dang thong thuong cua bao bi hoic vat
chira hang hoa da dugc st dung thuong xuyén va thtra nhan rong rai truéc
ngay nop don;

c) Dau hiéu chi thoi gian, dia diém, phuong phap san xuét, chang loai, s6
lwong, chat lugng, tinh chat, thanh phan, cdng dung, gia tri hoic cac dac tinh

khac mang tinh mé ta hang hda, dich vu hoic diu hiéu lam gia ting gia tri

Article 74. Distinctiveness of marks

1. A mark shall be deemed to be distinctive if it consists of one or more easily
noticeable and memorable elements, or of many elements forming an easily noticeable
and memorable combination, and does not fall into the cases stipulated in clause 2 of
this article.

2. A mark shall be deemed to be indistinctive if it is a sign falling into one of the
following categories:

a/ Simple shapes and geometric figures, numerals, letters or scripts of uncommon
languages, unless such signs are widely used and recognized as a mark before the filing
date;

b/ Conventional signs or symbols, pictures or common names in any language of goods
or services, common shapes of goods or part thereof, common shapes of goods
packages or containers that are regularly used and widely recognized before the filing
date;

¢/ Signs indicating the time, place and method of manufacturing, category, quantity,
quality, properties, ingredients, intended utility, value or other characteristics, which
are descriptive of goods or services, or signs making goods considerably more

valuable, unless such signs become distinctive through use before the filing date;
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dang ké cho hang hda, trir truong hop dau hiéu d6 da dat duoc kha ning phan
biét thdng qua qué trinh sir dung trudc ngay nop don;

d) D4u hiéu md ta hinh thtrc phap 1y, linh vuc kinh doanh cua chi thé kinh
doanh;

d) DAu hiéu chi ngudn géc dia ly cua hang hoa, dich vy, trir trudng hop dau
hiéu d6 da duoc st dung va thtra nhan rong rdi véi danh nghia mot nhén hiéu
truéc ngay ndp don hoic duoc dang ky dudi dang nhan hiéu tap thé hoac
nhan hi¢u ching nhan quy dinh tai Luat nay;

e) Dau hiéu tring hoic tuong ty dén mac gay nham In véi nhan hiéu cua to
chirc, ca nhan khac duogc bao ho cho hang hda, dich vu trung hoac tuwong tu
trén co s& don dang ky c6 ngay ndp don hodc ngay uu ti€én sém hon trong
truong hop don dang ky duoc hudng quyén uu tién, ké ca don ding ky nhin
hiéu duoc nop theo diéu udc qudc té ma nudc Cong hoa x& hoi chu nghia
Viét Nam Ia thanh vién, trir truong hop dang ky nhan hiéu d6 bi cham dut
hiéu lyc theo quy dinh tai diém d khoan 1 Diéu 95 hoic bi hity bo hiéu luc
theo quy dinh tai Diéu 96 theo tha tuc quy dinh tai diém b khoan 3 Piéu 117
cua Luat nay;

g) DAu hiéu trung hoic twong tu dén mic gdy nham Ian véi nhan hiéu cua
ngudi khac da dugc sir dung va thira nhan rong rai cho hang hoa, dich vu
trung hoac tuong tu tir tredc ngay ndp don hoac ngay uu tién trong truong
hop don dugc huéng quyén uu tién;

h) Dau hiéu tring hoic twong tir dén muc gay nham 13n vai nhan hiéu cua to

d/ Signs describing the legal status and business sector of business entities;

d/ Signs indicating the geographical origin of goods or services, unless such signs are
widely used and recognized as a mark before the filing date or have been registered as
collective marks or certification marks in accordance with this Law;

e/ Signs identical with or confusingly similar to marks of other organizations and
individuals protected for identical or similar goods or services on the basis of
registration applications with earlier filing dates or priority dates, as applicable,
including mark registration applications filed under treaties to which the Socialist
Republic of Vietnam is a contracting party, unless the validity of the registration of
such marks is terminated under Point d, Clause 1, Article 95 or the registration of such
marks is invalidated under Article 96 according to the procedures specified at Point b,
Clause 3, Article 117 of this Law.

g/ Signs identical with or confusingly similar to another person's mark which has been
widely used and recognized for similar or identical goods or services before the filing
date or the priority date, as applicable;

h/ Signs identical with or confusingly similar to marks of other organizations and
individuals protected for identical or similar goods or services, the validity of
registration certificates of which has been terminated for no more than 03 (three) years,
unless the validity of registration of such marks is terminated under Point d, Clause 1,
Article 95 according to the procedures specified at Point b, Clause 3, Article 117 of

this Law;
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chirc, ca nhan khac da duoc bao ho cho hang héa, dich vu trung hoac tuong
tu ma dang ky nhan hi¢u d6 da chdm dut hiéu luc chua qua ba nam, trir trurong
hop dang ky nhan hiéu d6 bi cham dut hiéu luc theo quy dinh tai diém d
khoan 1 Diéu 95 theo thu tuc quy dinh tai diém b khoan 3 Biéu 117 cua Luat
nay;

i) DAu hiéu trang hoic twong tu dén mac gay nham I3n véi nhan hiéu duoc
coi la nhan hiéu noi tiéng cia nguoi khac trudc ngay nop don dang ky cho
hang hoa, dich vu trung hoac trong tu vai hang hoa, dich vu mang nhén hi¢u
ndi tiéng hodc dang ky cho hang hoa, dich vu khong twong tu, néu viéc sir
dung dau hiéu d6 c6 thé lam anh huong dén kha nang phan biét ciia nhan hiéu
noi tiéng hodc viéc dang ky nhan hiéu nham lgi dung uy tin cua nhan hiéu
noi tiéng;

k) D4u hiéu trung hozc tuong tu Vi tén thuong mai dang dugc st dung cia
ngudi khac, néu viéc sir dung dau hiéu do co thé gay nham Ian cho nguoi tiéu
ding vé ngudn géc hang hoa, dich vu;

) DAu hiéu triing hoic twong ty véi chi dan dia Iy dang dugc bao ho néu viec
sir dung dau hiéu d6 c¢6 thé 1am cho nguoi tiéu dung hiéu sai léch vé ngudn
gdc dia ly ciia hang hoa;

m) Dau hiéu tring véi chi dan dia ly hodc c6 chira chi dan dia ly hodc duoc
dich nghia, phién 4m tir chi dan dia 1y dang dugc bao ho cho ruou vang, rugu
manh néu du hiéu duge dang ky dé su dung cho rugu vang, rugu manh

khong c6 ngudn gdc xuat xi tir khu vue dia ly mang chi dan dia Iy do;

i/ Signs identical with or confusingly similar to others’ marks recognized as well-
known marks before the filing date for registration applications of goods or services
which are identical with or similar to those bearing well-known marks, or for
registration applications of dissimilar goods or services, if the use of such marks is
likely to affect the distinctiveness of the well-known marks or the mark registration is
aimed at taking advantage of the reputation of the well-known marks;

k/ Signs identical with or similar to another person's trade name currently in use if the
use of such sign may cause confusion to consumers as to the origin of goods or

services;

I/ Signs identical with or similar to a protected geographical indication if the use of
such sign may mislead consumers as to the geographical origin of goods;

m/ Signs identical with, containing or being translated or transcribed from protected
geographical indications for wines or spirits if such sign has been registered for use
with respect to wines and spirits not originating from the geographical areas bearing
such geographical indications;

1/ Signs identical with or insignificantly different from others’ industrial designs which
have been or are being protected on the basis of industrial design registration
applications with filing dates or priority dates earlier than those of the mark registration

applications;
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n) Dau hiéu tring hoac khong khac biét dang ké vai kiéu dang cong nghiép
ctia nguoi khac da hodc dang dugc bao ho trén co so don ding ky kiéu dang
cbng nghiép c6 ngay nop don hodc ngay uu tién sém hon so véi ngay nop
don, ngay uu tié€n cua don dang ky nhan hiéu;

0) Dau hiéu trung hoic twong tu dén mac gay nham 1an véi tén gidng cay
tréng da hodc dang duoc bao ho tai Viét Nam néu dau hiéu do dang ky cho
hang hda la gidng cay trong ciing loai hoic thude loai twong ty hodc san pham
thu hoach tir gidng cay trong;

p) Dau hiéu tring hoac twong tu dén mic gay nham Ian véi tén goi, hinh anh
ctia nhan vat, hinh tugng trong tac pham thudc pham vi bao ho quyén tac gia
ctia ngudi khac da duoc biét dén mot cach rong réi trudc ngay nop don, trir

truong hop dugc phép cua chu sé hitu tac pham do.

o/ Signs identical with or confusingly similar to names of plant varieties which have
been or are being protected in Vietnam if such signs are registered for plant varieties
of the same species or similar species or products harvested from plant varieties;

p/ Signs identical with or confusingly similar to names or images of characters or
figures in works within the scope of others’ copyright protection and widely known to

the public before the filing date, unless it is permitted by owners of such works.”.

Piéu 75. Tiéu chi danh gia nhan hiéu noi tiéng

Viéc xem xét, danh gid mot nhan hiéu 12 ndi tiéng duoc lya chon tir mot sé
hoic tat ca céc tiéu chi sau day:

1. S6 lugng nguoi tiéu dung lién quan da biét dén nhan hiéu thong qua viéc
mua ban, su dung hang ho4, dich vu mang nhén hiéu hoac théng qua quang
C4o;

2. Pham vi 1&nh thé ma hang ho4, dich vu mang nhan hiéu di duoc luu hanh;
3. Doanh sb tir viéc ban hang hoé hoic cung cép dich vu mang nhén hiéu hozic
s6 lwong hang hoa di duoc ban ra, lwong dich vy di duoc cung cap;

4. Thoi gian st dung lién tuc nhan hiéu;

Article 75. Criteria for evaluation of whether or not a mark is well known
Criteria for the consideration and evaluation of a mark as a well-known mark shall be
chosen from several or all of the following criteria:

1. The number of relevant consumers who were aware of the mark by purchase or use
of goods or services bearing the mark, or from advertising.

2. The territorial area in which goods or services bearing the mark are circulated.

3. Turnover of the sale of goods or provision of services bearing the mark or the
quantity of goods sold or services provided.

4. Duration of continuous use of the mark.

5. Wide reputation of goods or services bearing the mark.
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5. Uy tin rong réi cua hang hoa, dich vu mang nhén hiéu;

6. S6 luong qudc gia bao ho nhan hiéu;

7. S6 luong quéc gia cong nhan nhan hiéu 1a ndi tiéng;

8. Gia chuyén nhuong, gia chuyén giao quyén str dung, gié tri gop von dau

tu cua nhan hiéu.

6. Number of countries protecting the mark.
7. Number of countries recognizing the mark as a well known mark.
8. Assignment price, licensing price, or investment capital contribution value of the

mark.

Muc 5
PIEU KIEN BAO HO POI VOI TEN THUONG MAL

Section 5.
CONDITIONS FOR PROTECTION OF TRADE NAMES

Piéu 76. Piéu Kién chung d6i véi tén thwong mai dwoc bao hd
Tén thwong mai dugc bao hd néu cé kha ning phan biét chu thé kinh doanh
mang tén thwong mai d6 véi chi thé kinh doanh khac trong cuing linh vuc va

khu vuc kinh doanh.

Article 76. General conditions for trade names to be eligible for protection
A trade name shall be protected when it is capable of distinguishing the business entity
bearing it from other business entities operating in the same business sector and

locality.

Piéu 77. Poi twong khong dwoc bao hd véi danh nghia tén thwong mai

Tén caa co quan nha nudc, t6 chic chinh tri, to chirc chinh tri - x4 hoi, to
chic chinh tri xa hoi - nghé nghiép, t6 chic x& hoi, to chuc x4 hoi - nghé
nghiép hoic chu thé khac khong lién quan dén hoat dong kinh doanh thi

khong dugc bao ho voi danh nghia tén thuong mai.

Article 77. Objects ineligible for protection as trade names

Names of State bodies, political organizations, socio-political organizations, socio-
politico-professional  organizations, social organizations, socio-professional
organizations and other entities not involved in business activities shall not be

protected as trade names.

Piéu 78. Kha niing phén biét ciia tén thwong mai

Tén thuong mai dugc coi 12 ¢6 kha nang phan biét néu dap ung cac diéu kién
sau day:

1. Chtra thanh phan tén riéng, trir truong hop da dugc biét dén rong rai do sir
dung;

2. Khong tring hoic tuong tuy dén muac gay nham Ian véi tén thuong mai ma

Article 78. Distinctiveness of trade names

A trade name shall be deemed to be distinctive when it satisfies the following
conditions:

1. It consists of a proper name, except where the proper name was widely known by

use.
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ngudi khac da sur dung trude trong cung linh vuc va khu vuc kinh doanh;
3. Khéng tring hoic tuong tu dén mirc gay nham Ian véi nhan hiéu caa nguoi
khac hoic véi chi dan dia 1y da duoc bao ho trudce ngdy tén thuong mai d6

duoc sir dung.

2. It is not identical with or confusingly similar to a trade name which was used earlier
by another person in the same business sector and locality.
3. It is not identical with or confusingly similar to another person's mark or a

geographical indication which was protected before the date of use of such trade name.

Muc 6
PIEU KIEN BAO HQ POI VGI CHI DAN PIA LY

Section 6.
CONDITIONS FOR PROTECTION OF GEOGRAPHICAL INDICATIONS

Piéu 79. Piéu Kién chung doi véi chi dan dia 1y dwoc bao hd

1. Chi dan dia Iy duoc bao ho néu dap ting cac diéu kién sau day:

a) San pham mang chi dan dia Iy c6 ngudn gdc dia Iy tir khu vire, dia phuong,
vung 1anh thd hoic qubc gia twong Gng véi chi dan dia ly;

b) San pham mang chi dan dia Iy c6 danh tiéng, chat lugng hoic dic tinh chi
yéu do diéu kién dia ly cua khu vuc, dia phuong, ving lanh thd hodc quéc gia
twong ng véi chi dan dia Iy d6 quyét dinh.

2. Chi dan dia ly dong 4m dap tng diéu Kién quy dinh tai khoan 1 Diéu nay
duoc bao ho néu chi dan dia 1y d6 duoc st dung trén thyc té theo céch thirc
khong gy nham I3n cho ngudi tiéu dung vé ngudn gbc dia ly cia san pham
mang chi dan dia ly va bao dam nguyén tic déi xur cong bang giita cac to

chuc, ca nhan san xuat san pham mang chi dan dia 1y do.

Article 79. General conditions for geographical indications eligible for protection
1. A geographical indication will be eligible for protection if it satisfies the following
conditions:

a/ The product bearing the geographical indication geographically originates from the
area, locality, territory or country corresponding to such geographical indication;

b/ The product bearing the geographical indication has a reputation, quality or
characteristics mainly attributable to geographical conditions of the area, locality,
territory or country corresponding to such geographical indication.

2. Homophonic geographical indications satisfying the conditions specified in Clause
1 of this Article will be eligible for protection if they are used in practice in a manner
not leading to consumers’ confusion as to geographical origin of products bearing such
geographical indications and adhering to the principle of fair treatment among
organizations and individuals manufacturing products bearing such geographical

indications.

Diéu 80. Poi twong khong dwoc bao hd véi danh nghia chi din dia ly

Céc dbi tuong sau ddy khong duoc bao ho véi danh nghia chi dan dia ly:

Article 80. Objects ineligible for protection as geographical indications

The following objects shall be ineligible for protection as geographical indications:
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1. Tén goi, chi dan da tré thanh tén goi chung cia hang hoa theo nhan thuc
ctia ngudi tiéu ding co lién quan trén 14nh thd Viét Nam:

2. Chi dan dia ly cua nudc ngodi ma tai nude d6 chi dan dia ly khong dugc
bao ho, da bi cham dut bao ho hodc khong con duoc sir dung;

3. Chi dan dia ly tring hoic twong tu v6i mot nhan hiéu dang duoc bao ho
hoac da dugc ndp theo don dang ky nhan hiéu c6 ngay ndp don hodc ngay uu
tién sém hon, néu viéc sir dung chi dan dia Iy d6 duoc thuc hién thi cd kha
ning gy nham Ian vé& ngudn goc thuong mai cua hang hoa;

4. Chi dan dia ly gy hiéu sai léch cho nguoi tiéu ding vé nguon gbc dia ly

thuc caia san pham mang chi dan dia 1y do.

1. Names and indications that have become common name of goods widely accepted
by consumers in Vietnam;

2. Geographical indications of foreign countries where they are not, or no longer,
protected or used;

3. Any geographical indication that is identical or similar to a trademark under
protection or being submitted under a trademark application with early or privileged
submitting date, the use of which may cause confusion over commercial origin of
goods;

4. Geographical indications which mislead consumers as to the true geographical

origin of products bearing such geographical indications.

Piéu 81. Danh tiéng, chat lweng, dic tinh cia san pham mang chi dan
dia ly

1. Danh tiéng cua san pham mang chi dan dia Iy duoc xac dinh bang muc do
tin nhiém cta nguoi tiéu dung ddi véi san pham d6 thong qua muc do rong
rii nguoi tiéu dung biét dén va chon lya san pham do.

2. Chat luong, dic tinh cua san pham mang chi dan dia Iy dugc xac dinh bang
mot hoic mot sé chi tiéu dinh tinh, dinh lugng hoic cam quan vé vat 1y, hoa
hoc, vi sinh va cac chi tiéu d6 phai ¢ kha niang kiém tra dugc bang phuong

tién ky thuat hoac chuyén gia véi phuong phap kiém tra phi hop.

Article 81. Reputation, quality and characteristics of products bearing
geographical indications

1. Reputation of products bearing a geographical indication shall be determined on the
basis of the trust of consumers in such products to the extent such products are widely
known to and selected by consumers.

2. Quality and characteristics of products bearing a geographical indication shall be
determined by one or more qualitative, quantitative or physically, chemically,
microbiologically perceptible criteria which can be tested by technical means or by
experts with appropriate testing methods.

Piéu 82. Piéu kién dia Iy lién quan dén chi dan dia ly
1. Cac diéu kién dia 1y lién quan dén chi din dia ly 1a nhitng yéu t6 tu nhién,

yéu t6 vé con nguoi quyét dinh danh tiéng, chat luong, dic tinh cua san pham

Article 82. Geographical conditions relevant to geographical indications
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mang chi dan dija Iy do.

2. Yéu té ty nhién bao gdbm yéu té vé khi hau, thuy van, dia chat, dia hinh, hé
sinh thai va cac diéu kién ty nhién khac.

3. Yéu t Vvé con ngudi bao gdm ky ning, k§ xao cua ngudi san xuat, quy

trinh san xuét truyén thng cua dia phuong.

1. Geographical conditions relevant to a geographical indication means natural and
human factors decisive to reputation, quality and characteristics of products bearing
such geographical indication.

2. Natural factors shall include climatic, hydrological, geological, topographical and
ecological factors and other natural conditions.

3. Human factors shall include skills and expertise of producers, and traditional

production processes of localities.

biéu 83. Khu vue dia ly mang chi dan dia ly
Khu vuc dja ly mang chi dan dia ly c6 ranh gigi dugc xac dinh mot cach chinh

Xé&c bang tir ngir va ban db.

Article 83. Geographical areas bearing geographical indications
Geographical areas bearing geographical indications must have their boundaries

accurately determined by words and by maps.

Muc 7
PIEU KIEN BAO HOQ POI VOI Bl MAT KINH DOANH

Section 7.
CONDITIONS FOR PROTECTION OF TRADE SECRETS

Piéu 84. Piéu kién chung doi véi bi mat kinh deanh dwoc bao hd

Bi mat kinh doanh duoc bao hd néu dap tmg cac diéu kién sau day:

1. Khong phai 12 hiéu biét thong thuong va khong dé dang c6 duoc;

2. Khi duoc st dung trong kinh doanh s& tao cho ngudi nam giir bi mat kinh
doanh lgi thé so véi nguoi khéng nam giir hodc khdng sur dung bi mat kinh
doanh do;

3. Pugc chu s¢ hitu bao mat bang cac bién phap can thiét d& bi mat kinh

doanh d6 khong bi boc 16 va khdng dé dang tiép can duoc.

Article 84. General conditions for trade secrets to be eligible for protection

A trade secret shall be eligible for protection when it satisfies the following conditions:
1. It is neither common knowledge nor easily obtainable.

2. When used in business activities, the trade secret will create for its holder advantages
over those who do not hold or use it.

3. The owner of the trade secret maintains its secrecy by necessary means so that the

secret will not be disclosed nor be easily accessible.

Picu 85. P6i twong khong dwoc bao ho véi danh nghia bi mat kinh doanh

Article 85. Objects ineligible for protection as trade secrets
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Céc thong tin bi mat sau day khong dugc bao ho vaéi danh nghia bi mat kinh
doanh:

1. Bi mat vé nhan than;

2. Bi mat vé quan 1y nha nuéc;

3. Bi mat vé quéc phong, an ninh;

4. Thong tin bi mat khac khong lién quan dén kinh doanh.

The following confidential information shall be ineligible for protection as trade
secrets:

1. Personal identification secrets.

2. State management secrets.

3. National defence and security secrets.

4. Other confidential information unrelated to business.

Chuong VIII
XAC LAP QUYEN SO HUU CONG NGHIEP POI VOI
SANG CHE, KIEU DANG CONG NGHIEP, THIET KE BO TRI,
NHAN HIEU, CHI DAN PIA LY

Chapter VIII
ESTABLISHMENT OF INDUSTRIAL PROPERTY RIGHTS TO
INVENTIONS, INDUSTRIAL DESIGNS, LAYOUT DESIGNS, MARKS AND
GEOGRAPHICAL INDICATIONS

Muc 1
PANG KY SANG CHE, KIEU DANG CONG NGHIEP,
THIET KE BO TRI, NHAN HIEU, CHI DAN PIA LY

Section 1.
REGISTRATION OF INVENTIONS, INDUSTRIAL DESIGNS, LAYOUT
DESIGNS, MARKS AND GEOGRAPHICAL INDICATIONS

Piéu 86. Quyén ding ky sang ché, kiéu dang cong nghiép, thiét ké bo tri
1. T6 chirc, ca nhan sau day c6 quyén ding ky sang ché, kiéu dang cong
nghiép, thiét ké bé tri:

a) T4c gia tao ra sang ché, kiéu dang cong nghiép, thiét ké b tri bang cong
suc va chi phi caa minh;

b) T6 chtrc, ca nhan dau tu kinh phi, phuong tién vat chat cho tac gia dudi
hinh thtc giao viéc, thué viéc, to chie, ca nhan dugc giao quan Iy ngudn gen
cung cap ngudn gen, tri thirc truyén thdng vé ngudn gen theo hop ddng tiép

can ngudn gen va chia sé loi ich, trir truong hop cac bén cé thoa thuan khéc

Article 86. Right to register inventions, industrial designs and layout-designs

1. The following organizations and individuals have the right to register inventions,
industrial designs and layout-designs:

a/ Authors who have created inventions, industrial designs or layout-designs with their
own efforts and expenses;

b/ Organizations and individuals that have provided funds and material facilities to
authors in the form of job assignment or hiring, and organizations and individuals
assigned to manage genetic resources that have provided genetic resources or

traditional knowledge about genetic resources under contracts on access to genetic
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hoic truong hop quy dinh tai Diéu 86a cua Luat nay.

2. Trudng hop nhiéu té chic, c& nhan cling nhau tao ra hoic dau tu dé tao ra
séng ché, kiéu dang cong nghiép, thiét ké bé tri thi cac t6 chirc, ca nhan do
déu c6 quyén dang ky va quyén ding ky dé chi duoc thuc hién néu duoc tat
ca céc to chire, ca nhan d6 dong y.

3. T4 chiic, c& nhan c6 quyén ding ky quy dinh tai Didu nay cd quyén chuyén
giao quyén dang ky cho to chiic, ca nhan khac dudi hinh thirc hop dong bang
van ban, dé thira ké hoic ké thira theo quy dinh cua phap luat, ké ca truong

hop da ndp don dang ky.

resources and sharing of benefits, unless otherwise agreed upon by the parties or except
the cases specified in Article 86a of this Law.

2. In case more than one organization or individual have jointly created or invested in
the creation of an invention, industrial design or a layout-design, such organizations
and individuals all have the registration right, which may only be exercised with their

consensus.

3. Organizations and individuals that have the registration right provided in this Article
may assign that right to other organizations and individuals in the form of written
contract, bequeathal or inheritance in accordance with law, even in case registration

applications have been filed.

Piéu 86a. Quyén ding ky sang ché, kiéu dang cong nghiép, thiét ké bo tri
la két qua cia nhiém vu khoa hoc va cong nghé sir dung ngan sach nha
nuwdéc

1. B4i véi séng ché, kiéu dang cong nghiép, thiét ké b tri 1a két qua cua
nhiém vu khoa hoc va cong nghé sir dung toan bd ngan sach nha nuéc, quyén
dang ky sang ché, kiéu dang cong nghiép, thiét ké bd tri duoc giao cho té
chirc chu tri mot céch tu dong va khong boi hoan, trir truong hop quy dinh tai
khoan 3 Diéu nay.

2. Ddi voi séang ché, kiéu dang cong nghiép, thiét ké bd tri la két qua cua
nhiém vu khoa hoc va céng nghé duoc dau tu bang nhiéu ngudn vén, trong

d6 c6 mot phan ngan sach nha nudce, phan quyén ding ky sang ché, kiéu dang

Article 86a. Right to register inventions, industrial designs and layout-designs
being outcomes of the state budget-funded science and technology tasks

1. For inventions, industrial designs and layout-designs being outcomes of science and
technology tasks wholly funded by the state budget, the right to register them shall be
given to organizations in charge of such tasks in an automatic and non-refundable
manner, except the cases specified in Clause 3 of this Article.

2. For inventions, industrial designs and layout-designs being outcomes of science and
technology tasks funded by the state budget as part of various funding sources, the
portion of the right to register them in proportion to the amount of state budget funds
shall be given to organizations in charge of such tasks in an automatic and non-

refundable manner, except the cases specified in Clause 3 of this Article.
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cong nghiép, thiét ké bd tri twong tng véi ty 1& phan ngan sach nha nude duoc
giao cho t6 chirc chu tri mot cach tu dong va khdng boi hoan, trir truedng hop
quy dinh tai khoan 3 Diéu nay.

3. Quyén ding ky sang ché, kiéu dang cong nghiép, thiét ké bé tri 1a két qua
cta nhiém vu khoa hoc va cong nghé thudc linh vic qudc phong va an ninh
quéc gia dugc thuc hién nhu sau:

a) Truong hop nhiém vu khoa hoc va céng nghé st dung toan bd ngéan sach
nha nudc, quyén ding ky sang ché, kiéu dang cong nghiép, thiét ké b tri
thuoc vé Nha nudc;

b) Truong hop nhiém vu khoa hoc va cong nghé duge dau tu bang nhiéu
nguon von, trong d6 c6 mot phan ngan sach nha nudc, phan quyén dang ky
séng ché, kiéu dang cong nghiép, thiét ké b tri trong tng véi ty 1é phan ngan
sach nha nuéc thudc vé Nha nudc;

¢) Pai dién cha so hiru nha nude thuc hién quyén dang ky quy dinh tai diém
a va diém b khoan nay.

4. Chinh phu quy dinh chi tiét Bidu nay.

3. The right to register inventions, industrial designs and layout-designs being
outcomes of science and technology tasks in the field of national defense and security
is provided as follows:

a/ In case such science and technology tasks are wholly funded by the state budget, the
right to register inventions, industrial designs and layout-designs belongs to the State;
b/ In case such science and technology tasks are funded by the state budget as part of
various funding sources, the portion of the right to register inventions, industrial
designs and layout-designs in proportion to the amount of state budget funds belongs
to the State.

¢/ The state owner’s representative shall exercise the registration right provided at
Points a and b of this Clause.

4. The Government shall detail this Article.

biéu 87. Quyén ding ky nhin hiéu

1. T4 chtc, ca nhan c6 quyén ding ky nhan hiéu dung cho hang hoa do minh
san xuat hoac dich vu do minh cung cap.

2. T chirc, ca nhan tién hanh hoat dong thuong mai hop phap c6 quyén ding
ky nhan hiéu cho san pham ma minh dua ra thi truong nhung do nguoi khac

san xuat véi diéu kién nguoi san xuat khong sir dung nhan hiéu d6 cho san

Article 87. Right to register marks

1. Organizations and individuals may register marks to be used for goods they produce
or services they provide.

2. Organizations and individuals that conduct lawful commercial activities may
register marks for products they are marketing but produced by others, provided that

the producers neither use such marks for their products nor object to such registration.
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pham va khong phan ddi viéc ding ky do.

3. T4 chte tap thé duoc thanh 1ap hop phap cé quyén ding ky nhan hiéu tap
thé dé cac thanh vién cua minh sir dung theo quy ché st dung nhan hiéu tap
thé; d6i vai ddu hiéu chi nguon gdc dia ly cua hang héa, dich vu, té chic c6
quyén ding ky 1a t6 chuc tap thé cua cac to chic, ca nhan tién hanh san xuét,
kinh doanh tai dia phuwong dé; ddi véi dia danh, dau hiéu khéc chi ngudn goc
dia ly dac san dia phuong cua Viét Nam thi viéc dang ky phai dugc co quan

nha nuéc ¢ tham quyén cho phép.

4. T6 chuc ¢6 chirc ning kiém soat, chirng nhan chat lugng, dic tinh, nguon
goc hoic tiéu chi khac lién quan dén hang hoa, dich vu ¢ quyén dang ky
nhan hiéu chang nhan véi didu kién khong tién hanh san xuat, kinh doanh
hang héa, dich vu do; di voi dia danh, dau hiéu khac chi nguon géc dia ly
dac san dia phuong cua Viét Nam thi viéc dang ky phai dugc co quan nha
nudc c6 tham quyén cho phép.

5. Hai hoic nhiéu to chirc, c& nhan c6 quyén cung ding ky mot nhan hiéu dé
trd thanh ddng chu so hitu véi nhitng didu kién sau day:

a) Viéc sir dung nhan hiéu d6 phai nhan danh tat ca cac dong chu so hitu hoac
st dung cho hang hda, dich vu ma tat ca cac dong chu so hitu déu tham gia
vao qué trinh san xuat, kinh doanh;

b) Viéc str dung nhan hiéu d6 khong gay nham lan cho nguoi tiéu ding vé

ngudn goc cia hang hoé, dich vu.

3. Lawfully established collective organizations may register collective marks to be
used by their members under regulations on use of collective marks. For signs
indicating geographical origins of goods or services, organizations that may register
them are collective organizations of organizations or individuals engaged in production
or trading in relevant localities. For other geographical names or signs indicating
geographical origins of local specialties of Vietnam, the registration must be permitted
by competent state agencies.

4. Organizations with the function of controlling and certifying the quality, properties,
origin or other relevant criteria of goods or services may register certification marks,
provided that they are not engaged in the production or trading of these goods or
services. For other geographical names or signs indicating geographical origins of local
specialties of Vietnam, the registration thereof must be permitted by a competent state
agency.

5. Two or more organizations or individuals may jointly register a mark in order to
become its co-owners on the following conditions:

a/ This mark is used in the names of all co-owners or used for goods or services which
are produced or traded with the participation of all co-owners;

b/ The use of this mark causes no confusion to consumers as to the origin of goods or
Services.

6. Persons having the registration right defined in Clauses 1, 2, 3, 4 and 5 of this Article,
including those having filed registration applications, may assign the registration right

to other organizations or individuals in the form of written contracts, bequeathal or
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6. Nguoi ¢ quyén ding ky quy dinh tai cac khoan 1, 2, 3, 4 va 5 Diéu nay,
ké ca ngudi da ndp don diang ky c6 quyén chuyén giao quyén ding ky cho t6
chire, ca nhan khac dudi hinh thic hop ddng bang vin ban, dé thira ké hoic
ké thira theo quy dinh caa phép luat véi diéu kién céc to chic, ca nhan dugc
chuyén giao phai dap tmg cac diéu kién déi voi ngudi c6 quyén ding ky twong
ung.

7. B6i voi nhan hiéu dugc bao ho tai mot nude 1a thanh vién cua diéu wde
qudc té cé quy dinh cAm ngudi dai dién hoic dai ly cua cha sé hitu nhan hiéu
dang ky nhan hi¢u d6 ma Cong hoa xa hoi chi nghia Viét Nam ciing la thanh
vién thi nguoi dai dién hoac dai 1y d6 khong duoc phép dang ky nhan hiéu
néu khong duoc su déng y caa chu sé hitu nhan hiéu, trir truong hop cé ly do

chinh dang.

inheritance under law, provided that the assigned organizations or individuals satisfy
the relevant conditions on the persons having the registration right.

7. For a mark protected in a country being a contracting party to a treaty which
prohibits the representative or agent of a mark owner to register such mark and to
which the Socialist Republic of Vietnam is also a contracting party, this representative
or agent is not permitted to register the mark unless it is so agreed by the mark owner,
unless a justifiable reason is available.

Piéu 88. Quyén ding ky chi din dia ly

1. Quyén dang ky chi dan dia ly cua Viét Nam thuoc vé Nha nuée. Nha nudc
cho phép to chuc, ca nhan san xuat san pham mang chi dan dia ly, to chic tap
thé dai dién cho cAc té chtic, ca nhan d6 hodc co quan quan 1y hanh chinh dia
phuong noi c6 chi dan dia ly thuc hién quyén dang ky chi dan dia ly. T6 churc,
ca nhan thuc hién quyén dang ky chi dan dia ly khong tro thanh cha sé hitu
chi din dia Iy d6.

2. T6 chirc, ca nhan nudc ngoai 1a chi thé quyén dbi vai chi dan dia ly theo

phap luat cia nudc Xuat xi c6 quyén dang ky chi din dia 1y do tai Viét Nam.

Article 88. Right to register geographical indications

1. The right to register Viethamese geographical indications belongs to the State. The
State allows organizations and individuals manufacturing products bearing
geographical indications, collective organizations representing such organizations and
individuals or administrative management agencies of localities to which such
geographical indications pertain to exercise the right to register geographical
indications. Organizations and individuals that exercise the right to register

geographical indications will not become owners of such geographical indications.
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2. Foreign organizations and individuals that are holders of rights to geographical
indications in accordance with laws of countries of origin have the right to register

such geographical indications in Vietnam.

Piéu 89. Cach thirc ndp don ding ky xac 1ap quyén sé hiru cong nghiép
1. T6 chirc, c& nhan Viét Nam, ca nhan nudc ngoai thudng trd tai Viét Nam,
t6 chirc, ca nhan nudc ngoai cd co sd san xuét, kinh doanh tai Viét Nam nop
don dang ky xéac 1ap quyén so hitu céng nghiép truc tiép hoic thong qua dai
dién hop phap tai Viét Nam.

2. C4 nhan nudc ngoai khong thuong trd tai Viét Nam, to chire, ca nhan nudc
ngoai khong ¢ co sd san xuat, kinh doanh tai Viét Nam nop don ding ky xac
lap quyén s& hitu cong nghiép théng qua dai dién hop phép tai Viét Nam.

3. Pon ding ky xac 1ap quyén s& hiru cdng nghiép dugc nop dudi hinh thirc
vin ban ¢ dang gidy cho co quan quan Iy nha nudc vé quyén sé hiru cong

nghiép hoic dang dién tir theo hé théng ndp don truc tuyén.

Article 89. Methods of filing an application for registration of establishment of
industrial property rights

1. Vietnamese organizations and individuals, foreign individuals permanently residing
in Vietnam, and foreign organizations and individuals having production or business
establishments in Vietnam shall file applications for registration of establishment of
industrial property rights either directly or through their lawful representatives in
Vietnam.

2. Foreign individuals not permanently residing in Vietnam and foreign organizations
and individuals without production or business establishments in Vietnam shall file
applications for registration of establishment of industrial property rights through their
lawful representatives in Vietnam.

3. Applications for granting industrial property rights may be submitted physically or

electronically.

Piéu 89a. Kiém soat an ninh ddi véi sang ché trwéc khi nop don ding ky
¢ nwéc ngoai

1. Sang ché thudc cac linh virc ki thuat co tac dong dén qudc phong, an ninh,
dugc tao ra tai Viét Nam va thudc quyén dang ky cua ca nhan la cong dan
Viét Nam va thuong trd tai Viét Nam hodc cua t6 chire dugc thanh 1ap theo

phap luat Viét Nam chi duoc nop don diang ky sang ché & nudc ngoai néu da

Article 89a. Security control of inventions before overseas filing of registration
applications

1. For inventions in technical fields that are likely to impact national defense and
security, have been created in Vietnam and fall under the registration right of
individuals who are Vietnamese citizens and permanently reside in Vietnam or of

organizations established in accordance with Vietnam’s law, registration applications
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duoc nop don ding ky sang ché tai Viét Nam dé thuc hién thu tuc kiém soat
an ninh.

2. Chinh phu quy dinh chi tiét khoan 1 Biéu nay.

may only be filed overseas after they are filed in Vietnam for the performance of
security control procedures.
2. The Government shall detail Clause 1 of this Article.

Piéu 90. Nguyén tic nép don dau tién

1. Trong trudng hop c6 nhiéu don ding ky cac sang ché tring hoic tuong
duong vai nhau, céc kiéu dang cong nghiép tring hoic khong khéc biét dang
ké v6i nhau thi van bang bao ho chi duoc cip cho sang ché hoic kiéu dang
cdng nghiép trong don hop 1é c6 ngay wu tién hoac ngay nop don sém nhat
trong s6 nhitng don dap ung cac diéu kién dé dugc cap vian bang bao ho.

2. Trong trudng hop ¢6 nhidu don ciia nhiéu ngudi khac nhau dang ky cac
nhan hiéu triing hodc twong tu dén mirc gy nham Ian voi nhau ding cho céc
san pham, dich vy tring hoidc tuong tu véi nhau hozc trudng hop ¢6 nhiéu
don ciia cling mot ngudi dang ky cac nhan hiéu tring ding cho cac san pham,
dich vy trung nhau thi vin bang bao ho chi dugc cap cho nhan hiéu trong don
hop 1é ¢6 ngay wu tién hodc ngay nop don sém nhat trong sé nhimg don dap
g cac diéu kién dé duoc cip vian bang bao ho.

3. Trong truong hop ¢6 nhiéu don ding ky quy dinh tai khoan 1 va khoan 2
Piéu nay cung dap tmg cac diéu kién dé duoc cip vin bang bao ho va clng
c6 ngay uu tién hodc ngay ndép don som nhat thi van bang bao ho chi duoc
cap cho dbi twgng cua mot don duy nhét trong sb cac don d6 theo thoa thuan
cua tit ca nhitng ngudi ndp don; néu khdng thoa thuan duoc thi cac ddi tuong

turong tng cua cac don dé bi tir chdi cip van bang bao ho.

Article 90. The first-to-file principle

1. In case many applications are filed for registration of the same invention or similar
inventions, or for registration of industrial designs identical with or insignificantly
different from one another, the protection title may only be granted to the valid
application with the earliest priority or filing date among applications satisfying all the
conditions for the grant of a protection title.

2. In case there are many applications filed by different persons for registration of
identical or confusingly similar marks for identical or similar products or services, or
in case there are many applications filed by the same person for registration of identical
marks for identical products or services, the protection title may only be granted for
the mark in the valid application with the earliest priority or filing date among
applications satisfying all the conditions for the grant of a protection title.

3. In case there are many registration applications specified in Clauses 1 and 2 of this
Article and satisfying all the conditions for the grant of a protection title and having
the same earliest priority or filing date, the protection title may only be granted for the
object of a single application out of these applications under an agreement of all
applicants. Without such agreement, all relevant objects of these applications will be

refused for the grant of a protection title.
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Piéu 91. Nguyén tic wu tién

1. Nguoi nop don dang ky sang ché, kiéu dang cong nghiép, nhan hiéu cé
quyén yéu cau huéng quyén wu tién trén co s¢ don dau tién ding ky bao ho
ciing mot dbi twong néu dap tng cac diéu kién sau day:

a) Pon dau tién da duoc nop tai Viét Nam hoic tai nude 13 thanh vién cua
didu wdc qudc té c6 quy dinh vé quyén uu tién ma Cong hoa xa hoi chi nghia
Viét Nam ciing la thanh vién hoac cé thoa thuan ap dung quy dinh nhu vay
vai Viét Nam;

b) Nguoi nop don la cong dan Viét Nam, cdng dan cua nudce khac quy dinh
tai diém a khoan nay cu tra hodc c¢6 co so san xuat, kinh doanh tai Viét Nam
hoac tai nude khac quy dinh tai diém a khoan nay;

¢) Trong don ¢ néu 13 yéu cau duge hudng quyén uu tién va cd ndp ban sao
don dau tién ¢ x&c nhan cua co quan di nhan don dau tién;

d) Pon dugc nop trong thoi han an dinh tai diéu wéc quc té ma Cong hoa xa
hoi chi nghia Viét Nam la thanh vién.

2. Trong mot don diang ky sang ché, kiéu dang cong nghiép hozc nhan hiéu,
nguoi Ndp don cd quyen yéu cau husng quyén wu tién trén co so nhiéu don
khac nhau duoc nop sém hon véi diéu kién phai chi ra ni dung twong tng
gitra cac don nop sém hon ng vai ndi dung trong don.

3. Pon ding ky s& hiru ¢éng nghiép duoc huong quyén wu tién co ngay wu

tién la ngay nop don ciia don dau tién.

Article 91. Priority principle
1. An applicant for registration of an invention, industrial design or mark may claim
priority on the basis of the first application for registration of protection of the subject
matter if the following conditions are fully satisfied:
a) The first application was filed in Vietnam or in a country being a contracting party
to a treaty of which the Socialist Republic of Vietnam is also a member, containing
provisions on priority right, or in a country which has agreed with Vietnam to apply
such provisions;

b) The applicant is a citizen of Vietnam or of a country defined in sub-clause (a) of
this clause, who resides or has a production or business establishment in Vietnam or in
a country defined in sub-clause (a) of this clause;

c) The claim for the priority right is clearly stated in the application and a copy of the
first application certified by the receiving office is enclosed,;

d) The application is filed within the time-limit provided for in a treaty of which
Vietnam is a member.

2. In an application for registration of an invention, industrial design or mark, the
applicant may claim the priority right on the basis of different earlier filed applications,
provided that the similarity between the contents of such earlier applications and the
present application are indicated.

3. An application for registration of industrial property which enjoys priority right shall
bear the priority date being the filing date of the first application.

Piéu 92. Vin bing bao hd

Article 92. Protection titles
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1. Vin bang bao hd ghi nhan chu so hitu sang ché, kiéu dang céng nghiép,
thiét ké bé tri, nhan hiéu (sau ddy goi la chu vin bang bao ho); tac gia sang
ché, kiéu dang cong nghiép, thiét ké bé tri; di twong, pham vi va thai han
bao ho.

2. Vian bang bao ho chi dan dia ly ghi nhan té chirc quan Iy chi dan dia ly, chi
dan dia Iy duoc bao ho, tinh chét dic thu caa san pham mang chi dan dia 1y,

tinh chat dac thi vé diéu kién dia ly va khu vuc dia ly mang chi dan dia ly.

3. Vian bang bao ho gom Bang doc quyén sang ché, Bang doc quyén giai phéap
hitu ich, Bang doc quyén kiéu dang cong nghiép, Gidy chuang nhan ding ky
thiét ké bé tri mach tich hop ban dan, Giy chiing nhan ding ky nhan hiéu va

Gidy chiing nhan ding ky chi dan dia ly.

1. A protection title shall recognize the owner of the invention, industrial design, layout
design or mark (hereinafter all referred to as protection title owners); the author of the
invention, industrial design or layout design; and the subject matter, scope and term of
protection.

2. Protection titles of geographical indications must record organizations managing
such geographical indications, protected geographical indications, particular
characteristics of products bearing such geographical indications, and particular
characteristics in terms of geographical conditions and geographical areas bearing such
geographical indications.

3. Protections title shall include an invention patent, utility solution patent, industrial
design patent, certificate of registered design of semi-conducting closed circuits,

certificate of registered mark and certificate of registered geographical indication.

Piéu 93. Hiéu luc ciia vin bang bao hg

1. Van bang bao ho ¢6 hiéu luc trén toan lanh thé Viét Nam.

2. Bang doc quyén sang ché cd hiéu luc tir ngay cap va kéo dai dén hét hai
muoi ndm ké tir ngay ndp don.

3. Bang doc quyén giai phap hitu ich ¢ hiéu lyc tir ngay cap va kéo dai dén
hét muoi ndm ké tir ngay ndp don.

4. Bang doc quyén kiéu dang cong nghiép cé hiéu luc tir ngay cap va kéo dai
dén hét nam nam ké tir ngay ndp don, co6 thé gia han hai lan lién tiép, mdi lan
nam nam.

5. Gidy chiing nhan dang ky thiét ké bé tri mach tich hop béan dan c6 hiéu luc

Article 93. Validity of protection titles

1. Protection titles shall be valid throughout the entire territory of Vietnam.

2. An invention patent shall be valid from the grant date until the end of twenty (20)
years after the filing date.

3. A utility solution patent shall be valid from the grant date until the end of ten (10)
years after the filing date.

4. An industrial design patent shall be valid from the grant date until the end of five (5)
years after the filing date and may be renewed for two consecutive terms, each of five

(5) years.
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tir ngay cap va cham dut vao ngay sém nhat trong sé nhiing ngay sau day:

a) Két thuc muoi nam ké tir ngay nop don;

b) Két thiic muoi nam ké tir ngay thiét ké bé tri dwoc ngudi ¢6 quyén ding
ky hodc ngudi duge ngudi do cho phép khai thac thuong mai lan dau tién tai
bat ky noi ndo trén thé giéi;

¢) Két thiic muoi 1am nam ké tir ngay tao ra thiét ké bd tri.

6. Giay chirng nhan dang ky nhan hiéu c6 hiéu luc tir ngay cap dén hét muoi
nam ké tir ngay nop don, c6 thé gia han nhiéu lan lién tiép, mdi lan mudi nam.
7. Gidy chiing nhan ding ky chi dan dia ly ¢6 hiéu luc vo thoi han ké tir ngay
cap.

8. Pang ky qudc té nhan hiéu theo Nghi dinh thu va Thoa uéc Madrid veé
dang ky quéc té nhan hiéu co chi dinh Viét Nam c6 hiéu luc ké tir ngay co
quan quan 1y nha nuéc vé quyén sé hiru cong nghiép ra quyét dinh chap nhan
bao ho d6i véi nhan hiéu trong dang ky qudc té d6 hodc ké tir ngay tiép theo
ngay két thic thoi han muoi hai thang tinh tir ngdy Van phong quéc té ra
thong bao dang ky qudc té nhan hiéu d6 chi dinh Viét Nam, tinh theo thoi
diém nao sém hon. Thoi han hiéu luc cua ding ky qudc té nhan hiéu dugc

tinh theo quy dinh ctia Nghi dinh thu va Thoa udc Madrid.

9. Pang ky quéc té kiéu dang cong nghiép theo Thoa uéc La Hay vé dang ky
qudc té kiéu dang cong nghiép co chi dinh Viét Nam c6 hiéu lyc ké tir ngay

co quan quan 1y nha nudc vé quyén sé hitu cdng nghiép ra quyét dinh chap

5. A certificate of registered design of semi-conducting closed circuits shall be valid
from the grant date until the earliest date among the following:

(@) The end of ten (10) years after the filing date;

(b) The end of ten (10) years after the date the layout design was first commercially
exploited anywhere in the world by a persons with the registration right or his or her
licensee;

(c) The end of fifteen (15) years after the date of creation of the layout design.

6. A certificate of registered mark shall be valid from the grant date until the end of ten
(10) years after the filing date and may be renewed for many consecutive terms, each
of ten (10) years.

7. A certificate of registered geographical indication shall have indefinite validity
starting from the grant date.

8. An international registration of a mark under the Madrid Protocol and Madrid
Agreement Concerning the International Registration of Marks which designates
Vietnam shall become effective from the date the state management agency in charge
of industrial property rights issues a decision on acceptance of protection of the mark
in such international registration or from the date following the date of expiration of
the time limit of twelve months after the International Office issues a notice of
international registration of such mark which designates Vietnam, whichever comes
first. The validity duration of international registrations of marks shall be counted in

accordance with the Madrid Protocol and Madrid Agreement.
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nhan bao ho dbi vai kiéu dang céng nghiép trong ding ky qudc té d6 hoic ké
tir ngay tiép theo ngay két thic thoi han séu thang tinh tir ngay Vian phong
qudc té cong bd dang ky qudc té kiéu dang cong nghiép do, tinh theo thoi
diém nao sém hon. Thoi han hiéu luc cua dang ky quéc té kiéu dang cong

nghiép dugc tinh theo quy dinh cia Thoa udc La Hay.

9. An international registration of a mark under the Hague Agreement Concerning the
International Registration of Industrial Designs which designates Vietnam shall
become effective from the date the state management agency in charge of industrial
property rights issues a decision on acceptance of protection of the industrial design in
such international registration or from the date following the date of expiration of the
time limit of six months after the International Office announces the international
registration of such industrial design, whichever comes first. The validity duration of
international registrations of industrial designs shall be counted in accordance with the

Hague Agreement.

Piéu 94. Duy tri, gia han hiéu lwe vin bang bao hé

1. Pé duy tri hiéu luc Bang doc quyén sang ché, Bang doc quyén giai phap
hitu ich, chu vin bang bao ho phai nop phi, 1& phi dé duy tri hiéu luc.

2. Bé gia han hiéu lyc Bang doc quyén kiéu dang cong nghiép, Gidy chimng
nhan ding ky nhan hiéu, chi van bang bao hd phai nop phi, 18 phi dé gia han
hiéu hc.

3. Muc phi, 1& phi va thu tuc duy tri, gia han hiéu luc vin bang bao hé do

Chinh phu quy dinh.

Article 94. Maintenance and extension of validity of protection titles

1. In order to maintain the validity of an invention patent or a utility solution patent,
the owner must pay a validity maintenance charge and fee.

2. In order to have the validity of an industrial design patent or a certificate of registered
mark extended, the owner must pay a validity maintenance charge and fee.

3. Charge and fee and procedures for maintaining or extending validity of protection

titles shall be stipulated by the Government.

Piéu 95. Cham dut hiéu hre viin bang bao hd

1. Vin bang bao hd bi chdm dat toan bo hoic mot phan hiéu luc trong céc
trurong hop sau day:

a) Chu vin bang bao ho khdng nop phi, 1 phi dé duy tri hiéu hrc hoic gia han
hiéu luc theo quy dinh;

Article 95. Termination of validity of protection titles

1. The validity of a protection title shall be wholly or partially terminated in the
following cases:

a/ The protection title holder fails to pay the validity maintenance or prolongation

charge or fee under regulations;
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b) Chu vin bang bao ho tuyén bé tir bo quyén sé hitu cdng nghiép:

¢) Chu vin bang bao ho khong con ton tai hodc chu Gidy chiing nhan ding
ky nhan hiéu khong con hoat dong kinh doanh ma khong c6 nguoi ké thura
hop phap;

d) Nhén hiéu khéng dugc chu s¢ hitu hoac ngudoi dugc chu s¢ hitu cho phép
sir dung trong thoi han ndm nam lién tyc trudc ngdy co yéu cau cham dat
hiéu luc ma khong c6 1y do chinh dang, trir trudng hop viéc sir dung dugc bat
dau hodc bat dau lai trudc it nhat ba thang tinh dén ngay c6 yéu cau cham dut
hiéu luc;

d) Chu Gidy chang nhan dang ky nhan hiéu d6i vaoi nhan hiéu tap thé khdng
kiém soat hoic kiém soat khdng cé hiéu qua viéc thuc hién quy ché sir dung
nhan hiéu tap thé;

e) Chii Gidy chung nhan dang ky nhan hiéu ddi véi nhan hiéu chimng nhan vi
pham quy ché sir dung nhan hiéu ching nhan hozc khdng kiém soat, kiém
soat khéng c6 hiéu qua viéc thuc hién quy ché st dung nhan hiéu chang nhan;
g) Cac diéu kién dia ly tao nén danh tiéng, chat luong, dac tinh caia san pham
mang chi dan dia ly bi thay ddi lam mat danh tiéng, chét lugng, dic tinh cua
san pham do;

h) Viéc st dung nhén hiéu dugc bao ho cho hang hoa, dich vu bai chu so hiru
nhan hiéu hoac nguoi dugc chu s¢ hiru nhé@n hiéu cho phép lam cho nguoi
tiéu dung hiéu sai léch vé ban chat, chat lugng hodc ngudn géc dia ly cua

hang hoa hoac dich vu do;

b/ The protection title holder declares to relinquish the industrial property rights;
¢/ The protection title holder no longer exists or the holder of a mark registration
certificate is no longer engaged in business activities without any lawful heir;

d/ The mark has not been used by its owner or his/her licensee without justifiable
reasons for five consecutive years prior to the date a request for validity termination is
made, unless the use is commenced or resumed at least three months before the request

for termination is made;

d/ The holder of a mark registration certificate, for collective marks, fails to control or
ineffectively controls the implementation of the regulation on use of collective marks;
e/ The holder of a mark registration certificate, for certification marks, violates the
regulation on use of certification marks or fails to control or ineffectively controls the
implementation of such regulation;

g/ The geographical conditions decisive to reputation, quality or properties of products
bearing a geographical indication have changed, resulting in the loss of reputation,
quality or properties of such products;

h/ The use of the mark protected for goods or services by the mark owner or a person
permitted by the mark owner leads to consumers’ misunderstanding about the nature,

quality or geographical origin of such goods or services;
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i) Nhén hiéu dugc bao ho tro thanh tén goi thong thuong cua hang hda, dich
vu dang ky cho chinh nhan hiéu do;

k) Chi dan dia ly ciia nuéc ngoai khong con duoc bao ho tai nudce xuat xi.
2. Trong truong hop chi Bang doc quyén sang ché, Bang doc quyén giai phap
hitu ich khong nop phi, 18 phi dé duy tri hiéu luc trong thoi han quy dinh thi
khi két thic thoi han d6, hiéu lyc vin bang bao ho ty dong cham dut ké tir
ngay bat ddu nam hiéu lyc dau tién ma phi, & phi dé duy tri hiéu luc khdng
duoc nop.

Trong trudng hop chu van bang bao ho nhan hiéu, kiéu dang cong nghiép
khong nop phi, 1¢ phi dé gia han hiéu lyc trong thoi han quy dinh thi khi két
thic thoi han d6, hiéu luc vin bang bao ho ty dong cham dat ké tir ngay bat
dau ky hiéu luc tiép theo ma phi, Ié phi dé gia han hiéu luc khong duoc nop.
Co quan quan Iy nha nudc vé quyén sé hitu cdng nghiép ghi nhan viéc chim
dirt hiéu luc van bang bao ho vao S6 dang ky qudc gia vé s hitu cong nghiép
va cong bé trén Cong béo so hitu cong nghiép.

3. Trong truong hop chu van bang bao ho tuyén bé tir bo quyén sé hitu cong
nghiép quy dinh tai diém b khoan 1 Diéu nay thi co quan quan Iy nha nuéc
vé quyén s hiru cong nghiép xem xét, quyét dinh cham dut hiéu lyc van bang

bao ho.

4. T4 chirc, c& nhan c6 quyén yéu cau co quan quan Iy nha nudc vé quyén so

hitu cong nghiép cham dit hiéu luc vin bang bao ho dbi voi truong hop quy

i/ The protected mark has become a common name of goods or services registered for
such mark;

k/ The foreign geographical indication is no longer protected in the country of origin.
2. In case the holder of an invention patent or a utility solution patent fails to pay the
validity maintenance charge or fee within the law-specified time limit, the validity of
the protection title shall, upon the expiration of such time limit, automatically terminate
from the first day of the first valid year for which the validity maintenance charge or
fee has not been paid.

In case the holder of a mark protection title or an industrial design protection title fails
to pay the validity prolongation charge or fee within the law-specified time limit, the
validity of such protection title shall, upon the expiration of such time limit,
automatically terminate from the first day of the subsequent valid period for which the
validity prolongation charge or fee has not been paid.

The state management agency in charge of industrial property rights shall record the
termination of validity of protection titles in the National Register of Industrial
Property and publish it in the Official Gazette of Industrial Property.

3. In case the holder of a protection title declares to relinquish industrial property rights
provided at Point b, Clause 1 of this Article, the state management agency in charge of
industrial property rights shall consider and decide to terminate the validity of such

protection title.
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dinh tai cac diém ¢, d, d, e, g, h, i va k khoan 1 Diéu nay véi diéu kién phai
nop phi, 1€ phi.

5. Can ctr két qua xem xét don yéu ciu cham dut hiéu luc van bang bao ho
dbi voi cac truong hop quy dinh tai khoan 3 va khoan 4 Biéu nay, y kién cua
céc bén lién quan, co quan quan 1y nha nudc vé quyén so hitu cdng nghiép
thdng bao tir chdi cham dt hiéu luc vin bang bao ho hoic quyét dinh cham
durt toan bo hodc mot phan hiéu luc van bang bao ho.

6. DPi voi truong hop quy dinh tai cac diém ¢, d, d, e, g, h va i khoan 1 Piéu
nay, hiéu lyc van bang bao ho bi cham dut ké tir ngdy co quan quan ly nha
nudc vé quyén so hitu cong nghiép ban hanh quyét dinh cham dat hiéu lyc
vin bang bao hd.

Déi véi truong hop quy dinh tai diém k khoan 1 Diéu ndy, hiéu luc vin bang
bao ho bi cham durt ké tir ngay chi dan dia 1y khong con duoc bao ho tai nudc
XUt Xt

Déi vai trudng hop co quan quan Iy nha nude vé quyén so hitu cong nghiép
ra quyét dinh chim dut hiéu luc vin bang bao ho theo quy dinh tai khoan 3
Diéu nay, hiéu luc van bang bao ho bi cham dit ké tir ngay co quan quan ly
nha nudc vé quyén sé hiru cong nghiép nhan duoc tuyén bd bang vin ban cua
chu vin bang bao hd.

7. Quy dinh tai cac khoan 1, 2, 3, 4, 5 va 6 Piéu nay ciing duoc ap dung doi
véi viéc cham dit hiéu lyc ding ky qudc té d6i voi nhan hiéu va kiéu dang

cbng nghiép.

4. Organizations and individuals may request the state management agency in charge
of industrial property rights to terminate the validity of protection titles in the cases
specified at Points c, d, dd, e, g, h, i and k, Clause 1 of this Article, provided that they
have paid charges and fees.

5. Based on results of the examination of written requests for termination of validity
of protection titles in the cases specified in Clauses 3 and 4 of this Article and opinions
of related parties, the state management agency in charge of industrial property rights
shall notify its refusal to terminate the validity of protection titles or shall decide to
wholly or partially terminate the validity of protection titles.

6. For the cases specified at Points c, d, dd, e, g, h and i, Clause 1 of this Article, the
validity of protection titles shall be terminated from the date the state management
agency in charge of industrial property rights issues decisions on termination of
validity of such protection titles.

For the case specified at Point k, Clause 1 of this Article, the validity of protection
titles shall be terminated from the date geographical indications are no longer protected
in countries of origin.

In case the state management agency in charge of industrial property rights issues a
decision on termination of validity of a protection title under Clause 3 of this Article,
the validity of such protection title shall be terminated from the date the state
management agency in charge of industrial property rights receives a written

declaration of the protection title holder.
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7. The provisions of Clauses 1 thru 6 of this Article shall also apply to the termination

of validity of international registrations of marks and industrial designs.

Piéu 96. Hay bé hiéu lwe vin bing bao hé

1. Van bang bao ho bi hay bo toan b hiéu luc trong cac trudng hop sau day:
a) Ngudi nop don dang ky nhan hiéu véi dung y xau;

b) Pon ding ky sang ché duoc nop tréi véi quy dinh vé kiém soat an ninh doi
vé6i sang ché quy dinh tai Diéu 89a cuia Luat nay;

¢) Pon ding ky sang ché ddi voi sang ché duoc tryc tiép tao ra dua trén nguon
gen hoac tri thirc truyén théng vé ngudn gen nhung khong boc 16 hoac boc 16
khdng chinh xé&c vé ngudn gbc caa nguon gen hoac tri thie truyén thong vé
nguodn gen co trong don do.

2. Vin bang bao ho bi hay bé toan bd hodc mét phan hiéu lec néu toan bo
hoac mot phan van bang bao ho d6 khong dap ting quy dinh cua Luat nay vé
quyén dang ky, diéu kién bao ho, sira doi, bo sung don, boc 16 sang ché,
nguyén tac nop don dau tién trong cac trudng hop sau day:

a) Nguoi nop don dang ky khong c6 quyén dang ky va khong dugc nguoi ¢6
quyén ding ky chuyén nhuong quyén ding ky ddi vai sang ché, kiéu dang
cong nghiép, thiét ké bé tri, nhan hiéu;

b) Ddi tuwgng so hitu cdng nghiép khong dap tmg cac diéu kién bao ho quy
dinh tai Diéu 8 va Chuong VII cua Luat nay;

¢) Viéc stra doi, bo sung don dang ky sé hitu cong nghiép 1am ma rong pham

Article 96. Invalidation of protection titles

1. A protection title shall be wholly invalidated in the following cases:

a/ The mark registration applicant has bad intentions;

b/ The invention registration application is filed in contravention of regulations on
security control, for the inventions specified in Article 89a of this Law;

¢/ The invention registration application is made for the invention directly created
based on genetic resources or traditional knowledge of genetic resources but does not
disclose or inaccurately discloses the origin of the genetic resources or traditional
knowledge of genetic resources stated in the application.

2. A protection title shall be wholly or partly invalidated if the whole or part of such

protection title fails to comply with this Law’s provisions on the right to register,
conditions for protection, modification and supplementation of registration
application, disclosure of invention, and the first-to-file principle in the following

cases:

a/ The registration applicant has neither had nor been assigned the right to register
inventions, industrial designs, layout-designs or marks;
b/ The subject matter of industrial property does not satisfy the conditions for

protection specified in Article 8 and Chapter V11 of this Law;

94| Page




vi d6i trong di boc 16 hodc néu trong don hodc lam thay d6i ban chat cua doi
twrong yéu cu ding ky néu trong don;

d) Sang ché khong dugc boc 16 day du va rd rang dén muc cin cir vao dé
ngudi ¢d hiéu biét trung binh vé linh vuc k§ thuat trong @ng 6 thé thuc hién
duogc sang ché do;

@) Sang ché duoc cip vin bang bao ho vuot qua pham vi boc 16 trong ban md
ta ban dau cua don dang ky sang ché;

e) Sang ché khong dap ng nguyén tac nop don dau tién quy dinh tai Diéu 90
cua Luat nay.

3. Vin bang bao ho bi hiy bo toan bd hoic mot phan hiéu luc quy dinh tai
khoan 1 va khoan 2 Diéu nay thi toan b hoic mét phan bi hay bo cua vin
bang bao ho d6 khong phat sinh hiéu lyc ké tir thoi diém cip vin bang.

4. T6 chirc, c& nhan c6 quyén yéu cau co quan quan Iy nha nudc vé quyén so
hitu cong nghiép hay bé hiéu luc vin bang bao ho trong cac truong hop quy
dinh tai khoan 1 va khoan 2 Biéu nay véi diéu kién phai nop phi, 1é phi.
Thoi hiéu thuc hién quyén yéu cau hay bo hiéu lec van bang bao ho 1a subt
thoi han bao h, trir trudng hop yéu cau hity bo hiéu luc van bang bao ho ddi
vé6i nhén hiéu vi 1y do quy dinh tai khoan 2 Biéu nay thi thoi hiéu 12 nam nim
ké tir ngay cip vin bang bao ho hoic tir ngay dang ky quéc té nhan hiéu co

hiéu luc tai Viét Nam.

5. Can cir két qua xem xét don yéu cau hay bo hiéu lyc vin bang bao ho vay

¢/ The modification or supplementation of the industrial property registration
application results in expansion of the scope of the subject matter disclosed or stated
in the application or results in change of the nature of the subject matter subject to
registration stated in the application;

d/ The invention is not fully and clearly disclosed to the extent that it may be realized
by a person with average knowledge in the relevant art;

d/ The invention is granted the protection title beyond the scope of disclosure in the
initial description of the invention registration application;

e/ The invention does not adhere to the first-to-file principle specified in Article 90 of
this Law.

3. For a protection title that is wholly or partly invalidated under Clause 1 or 2 of this
Article, the wholly or partly invalidated contents do not become effective from the time
of grant of the title.

4. Organizations and individuals may request the state management agency in charge
of industrial property rights to invalidate protection titles in the cases specified in
Clauses 1 and 2 of this Article, provided that they have to pay charges and fees.

The statute of limitations for exercising the right to request invalidation of a protection
title is its whole term of protection, except cases of request for invalidation of
protection titles for marks for the reason specified in Clause 2 of this Article, in which
such statute of limitations is five years from the date of grant of the protection titles or

from the date international registrations of marks take effect in Vietnam.

95 |Page




kién cua cac bén lién quan, co quan quan 1y nha nudc vé quyén sé hitu cong
nghiép quyét dinh hay bo hiéu luc vin bang bao ho hoic théng bao tir chdi
hity bo hiéu lyc vin bang bao ho.

6. Quy dinh tai cac khoan 1, 2, 3, 4 va 5 Diéu nay ciing duoc &p dung ddi Voi
viéc hay bo hiéu luc ding ky qudc té d6i véi nhan hiéu va kiéu dang cong
nghiép.

7. Bo truong Bo Khoa hoc va Cong nghé quy dinh chi tiét khoan 1 va khoan
2 Diéu nay.

5. Based on results of the examination of the request for invalidation of a protection
title and involved parties’ opinions, the state management agency in charge of
industrial property rights shall decide on invalidation of the protection title or notify
the refusal to invalidate it.

6. The provisions of Clauses 1 thru 5 of this Article also apply to the invalidation of
international registrations of marks and industrial designs.

7. The Minister of Science and Technology shall detail Clauses 1 and 2 of this Article.

Diéu 97. Sira déi van bing bao hé

1. Chi1 van bang bao hg, t6 chiic, ca nhan thyc hién quyén dang ky chi dan
dia 1y theo quy dinh tai Piéu 88 cua Luat nay ¢ quyén yéu cau co quan quan
Iy nha nuéc vé quyén sé hiru cdng nghiép sira doi nhimg thong tin sau day
trén vin bang bao ho véi diéu kién phai nop phi, 1¢ phi:

a) Thay ddi, stra chira thiéu sot lién quan dén tén va qudc tich caa tac gia, tén
va dia chi ctia chu van bang bao hg, to chiic quan ly chi dan dia ly;

b) Stra d6i ban mo ta tinh chat, chat luong dic thu, khu vue dia Iy mang chi
dan dia ly; sira d6i quy ché st dung nhén hiéu tap thé, quy ché st dung nhan
hiéu ching nhan.

2. Theo yéu cau cua chu vin bang bao ho, té chiic, ca nhan thuc hién quyén
dang ky chi din dia 1y, co quan quan 1y nha nudc vé quyén so hitu cong
nghiép co trach nhiém sira chita thiéu sot trong van bang bao ho do 13i cia co

quan d6. Trong truong hop ndy, chu vin bang bao ho, to chic, c& nhan thuc

Article 97. Amendments to protection titles

1. The owner of a protection title or an organization or individual exercising the right
to register geographical indications under Article 88 of this Law may request the state
management agency in charge of industrial property rights to make modifications to
the following information in such protection title, provided that it/he/she has to pay
charges and fees:

a/ Modifications or error corrections in relation to the name and citizenship of the
author or name and address of the protection title owner or the organization managing
geographical indications;

b/ Modifications to the description of particular characteristics or quality or
geographical areas bearing geographical indications; modifications to the regulation
on use of collective marks or the regulation on use of certification marks.

2. At the request of the owner of a protection title or an organization or individual

exercising the right to register geographical indications, the state management agency
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hién quyén dang ky chi dan dja ly khdng phai nop phi, Ié phi.

3. Chu vin bang bao ho c6 quyén yéu cau co quan quan 1y nha nuée vé quyén
s& hiru cdng nghiép thu hep pham vi quyén s& hitu céng nghiép; trong truong
hop nay, don ding ky s& hitu cong nghiép tuong ung phai duoc tham dinh lai

vé ndi dung va ngudi yéu cau phai nop phi tham dinh noi dung.

in charge of industrial property rights shall correct errors caused by its fault in such
protection title. In this case, the protection title owner or organization or individual
exercising the right to register geographical indications is not required to pay charges
and fees.

3. The owner of a protection title may request the State administrative body for
industrial property rights to narrow the scope of industrial property rights. In such a
case, the corresponding industrial property registration application shall be
substantively re-examined and the requesting party shall pay a fee for substantive

examination.

Picu 98. S6 ding ky qudc gia vé sé hiru cong nghiép

1. S6 dang ky qudc gia vé sé hitu cong nghiép la tai liéu ghi nhan viéc xac
lap, thay doi va chuyén giao quyén s hitu cdng nghiép ddi vai sang ché, kiéu
dang cong nghiép, thiét ké bé tri, nhan hiéu va chi dan dia 1y theo quy dinh
cua Luat nay.

2. Quyét dinh cap van bang bao hd, noi dung chii yéu caa van bang bao ho,
quyét dinh sira doi, chim dt, huy bo hiéu luc vin bang bao ho, quyét dinh
dang ky hop dong chuyén giao quyén s& hitu cong nghiép duoc ghi nhan vao
S6 dang ky quéc gia vé s hitu céng nghiép.

3. Sb ding ky qudc gia V& so hitu céng nghiép do co quan quan 1y nha nuéc

vé quyén sé hitu cong nghiép lap va luu git.

Article 98. National Register of Industrial Property

1. The National Register of Industrial Property means the document recording the
establishment, change and transfer of industrial property rights to inventions, industrial
designs, layout designs, marks and geographical indications pursuant to this Law.

2. Decisions on grant of protection titles, principal contents of protection titles and
decisions on amendment to, termination of validity or cancellation of validity of
protection titles, and decisions on registration of industrial property right transfer
contracts shall all be recorded in the National Register of Industrial Property.

3. The National Register of Industrial Property shall be compiled and kept by the State
administrative body for industrial property rights.

Piéu 99. Cong bd cac quyét dinh lién quan dén vin bing bio hd

Quyét dinh cap, cham duat, hay bo, stra dbi van bang bao ho quyén so hitu

Article 99. Publication of decisions relating to protection titles
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cdng nghiép duoc co quan quan 1y nha nudc vé quyén so hitu cdng nghiép
codng b trén Cong béo s& hiru cong nghiép trong thoi han sau muoi ngay, ké

tir ngay ra quyét dinh.

Decisions on the grant, termination of validity, cancellation of validity or amendment
of protection titles for industrial property rights shall be published by the State
administrative body for industrial property rights in the Official Gazette of Industrial

Property within sixty (60) days as from the date of issuance of such decision.

Muc 2
PON PANG KY SO HUU CONG NGHIEP

Section 2.
APPLICATIONS FOR REGISTRATION OF INDUSTRIAL PROPERTY

Piéu 100. Yéu cau chung d6i véi don ding ky sé hiru cong nghigp

1. Pon ding ky s hitu cong nghiép bao gom céc tai liéu sau déy:

a) To khai ding ky theo mau quy dinh;

b) Tai liéu, miu vat, thong tin thé hién ddi twong so hitu cong nghiép dang
ky bao ho quy dinh tai cac diéu tir Biéu 102 dén Diéu 106 cua Luat nay;

¢) Giay uy quyén, néu don ndp thong qua dai dién;

d) Tai liéu chitng minh quyén ding ky, néu ngudi ndp don thy huong quyén
do6 cua nguoi khac;

d) Tai liéu chttng minh quyén uu tién, néu c6 yéu cau hudng quyén uu tién;
d1) Tai liéu thuyét minh vé ngudn gdc ciia ngudn gen hoc tri thac truyén
thdng vé ngudn gen trong don dang ky sang ché, ddi voi sang ché duoc truc
tiép tao ra dwa trén ngudn gen hoic tri thuc truyén thdng vé nguon gen;

e) Chung ti nop phi, 1€ phi.

2. Pon ding ky sé hitu cdng nghiép va gidy to giao dich giira ngudi nop don
va co quan quan Iy nha nuéc vé quyén so hitu cdng nghiép phai dugc 1am

bang tiéng Viét, trir cc tai liéu sau day c6 thé dugc 1am bang ngdn ngir khéc

Article 100. General requirements applicable to applications for registration of
industrial property

1. An industrial property registration application shall contain the following
documents:

(a) Declaration for registration, made on the stipulated form;

(b) Documents, samples and information identifying the industrial property object
registered for protection as specified in articles 102 to 106 inclusive of this Law;

(c) Power of attorney, if the application is filed through a representative;

(d) Documents evidencing the registration right, if such right is acquired by the
applicant from another person;

(d) Documents evidencing the priority right, if such right is claimed;

(d1) Documents on the origin of genetic resources or traditional knowledge of genetic
resources in the invention registration application, for inventions directly created based

on genetic resources or traditional knowledge of genetic resources;”.

(e) Receipt for payment of fees and charges.
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nhung phai duoc dich ra tiéng Viét khi co quan quan 1y nha nudc vé quyén
s& hiru cdng nghiép yéu cau:

a) Gidy uy quyeén;

b) Tai liéu ching minh quyén ding ky;

¢) Tai liéu chitng minh quyén wu tién;

d) Céc tai lidu khac dé bd trg cho don.

3. Tai liéu chirtng minh quyén wu tién ddi véi don dang ky so hitu cong nghiép
bao gom:

a) Ban sao don hodc cac don dau tién ¢ xac nhan cua co quan da nhan don
dau tien;

b) Gidy chuyén nhuong quyén vu tién néu quyén dé dugc thu hudng tir ngudi
khac.

2. Industrial property registration applications and source documents of transactions
between an applicant and the State administrative body for industrial property rights
shall be made in Vietnamese, except for the following documents which may be made
in another language but shall be translated into Vietnamese at the request of the State
administrative body for industrial property rights:

(a) Power of attorney;

(b) Documents evidencing the registration right;

(c) Documents evidencing the priority right;

(d) Other documents supporting the application.

3. Documents evidencing the priority right in an industrial property registration
application shall include:

(@) A copy of the first application(s) certified by the receiving office;

(b) Deed of assignment of priority right if such right is acquired from another person.

Piéu 101. Yéu cau vé tinh théng nhat caa don ding ky sé hiru cong
nghiép

1. M&i don dang ky sé hitu cong nghiép chi dugc yéu cau cap mot vin bang
bao ho cho mét ddi tugng so hiru cdng nghiép duy nhat, trir trudng hop quy
dinh tai cac khoan 2, 3 va 4 Biéu nay.

2. Mdi don dang ky c6 thé yéu cau cip mot Bang doc quyén sang ché hoac
mot Bang doc quyén giai phap hiru ich cho mot nhém sang ché c6 méi lién
hé chit ché vé ky thuat nham thuc hién mot y d6 sang tao chung duy nhat.

3. Mdi don ding ky c6 thé yéu cau cap mot Bang doc quyén kiéu dang cong

Article 101. Requirements on the uniformity of an application for registration of
industrial property

1. Each industrial property registration application shall request the grant of only one
protection title for a single industrial property object, except for the cases specified in
clauses 2, 3 and 4 of this article.

2. Each registration application may request the grant of one invention patent or one
utility solution patent for a group of inventions that are technically linked to form a

single common inventive idea.
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nghiép cho nhiéu kiéu dang cong nghiép trong cac truong hop sau day:

a) Cac kiéu dang cong nghiép cua mot bo san pham gdm nhiéu san pham thé
hién ¥ tudng séang tao chung duy nhét, dwoc sir dung ciing nhau hoic dé thuc
hién chung mot muc dich;

b) Mét kiéu dang cong nghiép kém theo mét hoic nhiéu phuwong an 1a bién
thé cua kiéu dang céng nghiép do, theo ¥ twong sang tao chung duy nhat,
khdng khac biét dang ké véi kiéu dang céng nghiép do.

4. Mbi don dang ky co thé yéu cau cap Gidy ching nhan ding ky nhan hiéu

cho mét nhan hiéu ding cho mét hoic nhiéu hang ho4, dich vu khac nhau.

3. Each registration application may request the grant of one industrial design patent
for several industrial designs in the following cases:
(@) Industrial designs of a set of products consisting of numerous items expressing a

single common inventive idea and used together or for a common purpose;

(b) An industrial design accompanied by one or more variants being variations of such
industrial design which express a single common inventive idea and which are not
significantly different from such industrial design.

4. Each registration application may request the grant of one certificate of registered

mark for one mark to be used for one or more different goods or services.

Piéu 102. Yéu cau ddi véi don ding ky sang ché

1. Tai liéu x4c dinh sang ché can bao ho trong don dang ky sang ché bao gom
ban md ta sang ché va ban tom tat sang ché. Ban md ta sang ché gom phan
md ta sang ché va pham vi bao ho sang ché.

2. Phan md ta sang ché phai dap tng cac diéu kién sau day:

a) Boc 16 day du va rd rang ban chat cua sang ché dén muc can cir vao dé
ngudi ¢ hiéu biét trung binh vé& linh vyc ky thuat twong tng c6 thé thuc hién
duoc sang ché do;

b) Giai thich vin tat hinh vé kém theo, néu can lam rd thém ban chat cia sang
ché;

c) Lam rd tinh méi, trinh d6 séng tao va kha nang ap dung céng nghiép cua

sang ché.

Article 102. Requirements on applications for registration of inventions

1. Documents identifying an invention registered for protection in an application for
invention registration shall include a description of the invention and an abstract of the
invention. The invention description shall contain a descriptive section and the scope
of protection of the invention.

2. The description of an invention must satisfy the following conditions:

(@) Fully and clearly disclose the nature of the invention to the extent that such

invention may be realized by a person with average knowledge in the art;

(b) Briefly explain accompanying drawings, if it is required to further clarify the nature

of the invention;
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3. Pham vi bao ho sang ché phai duoc thé hién dudi dang tap hop cac dau
hiéu ky thuat can va du dé xac dinh pham vi quyén ddi vé6i sang ché va phai
phU hop vai phan md ta sang ché va hinh vé.

4. Ban tom tat sang ché phai boc 16 nhirng noi dung chu yéu vé ban chat cua

séng ché.

(c) Clarify the novelty, inventive step and susceptibility of industrial application of the
invention.

3. The scope of protection of an invention shall be expressed in the form of a
combination of technical specifications which are necessary and sufficient to identify
the scope of the rights to such invention, compatible with the description of invention
and drawings.

4. An abstract of an invention must disclose principal features of the nature of such

invention.

Piéu 103. Yéu cau ddi véi don ding ky kiéu dang cong nghiép

1. Tai liéu xac dinh kiéu dang cdng nghiép can bao ho trong don dang ky kiéu
dang cong nghiép gom bo anh chup, ban vé kiéu dang cong nghiép va ban
md ta kiéu dang cong nghiép duoc thé hién trong bo anh chup, ban va.

2. Bo anh chuyp, ban vé& kiéu dang cong nghiép phai thé hién day du cac dac
diém tao dang cua kiéu dang cong nghiép yéu cau bao ho dén mirc cin cir vao
d6, ngudi b hiéu biét trung binh vé linh vire tuong tng cd thé xac dinh duoc
kiéu dang cong nghiép do.

3. Ban m6 ta kiéu dang cong nghiép duoc thé hién trong bo anh chyp, ban vé
phai liét ké thir tu cac anh chup, ban vé trong bo anh chup, ban vé va cac dac

diém tao dang cua kiéu dang cong nghiép.

Article 103. Requirements for industrial design registration applications

1. Documents identifying an industrial design registered for protection in an industrial
design registration application include a set of photos or drawings and a description of
the industrial design shown in the set of photos or drawings.

2. The set of photos or drawings of an industrial design must fully display features of
the industrial design registered for protection to the extent that a person with average
knowledge in the relevant art may, based on such features, identify that industrial
design.

3. The description of an industrial design displayed in the set of photos or drawings

must ordinally enumerate such photos or drawings and features of the industrial design.

Piéu 104. Yéu cau doi véi don ding ky thiét ké bo tri
Tai liéu, mau vat, thong tin x4c dinh thiét ké b tri can bao ho trong don diang

ky thiét ké bé tri bao gom:

Article 104. Requirements on applications for registration of layout designs
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1. Ban V&, anh chup thiét ké bd tri:

2. Théng tin vé chirc ning, cau tao ctia mach tich hop ban dan san xuat theo
thiét ké b tri;

3. Mau mach tich hop ban dan san xuat theo thiét ké bé tri, néu thiét ké bé tri

da duogc khai thac thuong mai.

Documents, samples and information identifying a layout design which needs to be
registered for protection in an application for registration of a layout design shall
include:

1. Drawings and photos of the layout-design.

2. Information on the functions and structure of semi-conducting closed circuits
produced under the layout design.

3. Samples of semi-conducting closed circuits produced under the layout design, if

such layout design has been commercially exploited.

Piéu 105. Yéu cau ddi véi don ding ky nhin hiéu

1. Tai liéu, mau vat, théng tin xac dinh nhan hiéu can bao ho trong don diang
ky nhan hiéu bao gom:

a) Mau nhan hiéu va danh muc hang hoé, dich vu mang nhan hiéu;

b) Quy ché str dung nhén hiéu tap thé, quy ché sir dung nhan hiéu ching nhan.
2. Mau nhan hiéu phai dugc mo ta dé lam rd cac yéu td cau thanh cua nhén
hiéu va y nghia tong thé cia nhan hiéu (néu c6); néu nhan hiéu co tir, ngir
thugc ngdn ngit twong hinh thi tir, ngit d6 phai duoc phién am; néu nhén hiéu
c6 tir, ngir bang ngdn ngir khac tiéng Viét thi phai duoc dich ra tiéng Viét;
néu nhan hiéu 1a &m thanh thi mau nhan hiéu phai I tép &m thanh va ban thé
hién dudi dang dd hoa ctia 4m thanh doé.

3. Hang hoé, dich vu néu trong don ding ky nhin hiéu phai duoc xép vao cac
nhom pha hop vai bang phan loai theo Thoa udc Ni-xo vé phan loai quéc té

vé hang hoa va dich vy nham muc dich dang ky nhan hiéu, do co quan quan

Article 105. Requirements on applications for registration of marks

1. Documents, samples and information identifying a mark which needs to be
registered for protection in an application for registration of a mark shall include:

(@) A sample of the mark and a list of goods or services bearing the mark;

(b) Regulations on use of collective marks or regulations on use of certification marks.
2. The sample of a mark must be described in order to clarify constituents of the mark
and the comprehensive meaning of the mark (if any); if the mark consists of words or
phrases of hieroglyphic languages, such words or phrases must be transcribed; if the
mark consists of words or phrases in languages other than Vietnamese, such words or
phrases must be translated into Vietnamese; if the mark consists of sounds, the sample
of the mark must be a tape of sounds and a graphic version of such sounds.

3. Goods or services listed in an application for registration of a mark must be classified
into appropriate groups in accordance with the Classification List under the Nice

Agreement on International Classification of Goods and Services for the purpose of
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ly nha nudc vé quyén so hitu cdng nghiép cong bé.

4. Quy ché sir dung nhan hiéu tap thé bao gom nhitng ndi dung chu yéu sau
day:

a) Tén, dia chi, can ctr thanh 1ap va hoat dong cua té chic tap thé 1a chu so
httu nhan hiéu;

b) Céc tiéu chuan dé tro thanh thanh vién cua to chuc tap thé;

¢) Danh sach cac t6 chic, ca nhan dugc phép st dung nhan hiéu;

d) Cac diéu kién sir dung nhan hiéu;

d) Bién phap xir ly hanh vi vi pham quy ché st dung nhan hiéu.

5. Quy ché sir dung nhan hiéu chang nhan phai ¢ nhiing noi dung chu yéu
sau day:

a) To chirc, c& nhan 1a cha so hitu nhan hiéu;

b) biéu kién dé duogc st dung nhan hiéu;

¢) Cac dac tinh cua hang hod, dich vu duoc ching nhan bai nhén hiéu;

d) Phuong phap danh gia cac dac tinh caa hang hoéa, dich vy va phuong phap
kiém soat viéc sir dung nhan hiéu;

d) Chi phi ma nguoi st dung nhén hiéu phai tra cho viéc chung nhan, bao vé

nhan hiéu, néu co.

mark registration, and published by the State administrative body for industrial
property rights.

4. The regulations on use of collective marks shall contain the following principal
contents:

(@) Name, address, grounds of establishment and operation of the collective
organization being the owner of the mark;

(b) Criteria for becoming a member of the collective organization;

(c) List of organizations and individuals permitted to use the mark;

(d) Conditions for use of the mark;

(@) Measures for dealing with breaches of regulations on use of the mark.

5. The regulations on use of certification marks shall contain the following principal
contents:

(@) The organization or individual being the mark owner;

(b) Conditions for using the mark;

(c) Characteristics of goods or services certified by the mark;

(d) Methods of evaluating characteristics of goods or services and methods of
controlling the use of the mark;

(@) Expenses to be paid by the mark user for certification and protection of the mark,

if any.

Pidu 106. Yéu cau doi véi don ding ky chi din dia ly
1. Tai liéu, mau vat, thong tin xac dinh chi dan dia ly can bao ho trong don

dang ky chi dan dia Iy bao gom:

Article 106. Requirements on applications for registration of geographical

indications
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a) Tén goi, dau hiéu la chi dan dia ly;

b) San pham mang chi dan dia ly;

c) Ban mo ta tinh chat, chat luong dac thl, danh tiéng cua san pham mang
chi dan dia ly va céc yéu t6 dic trung cua diéu kién ty nhién tao nén tinh chét,
chat luong dic thu, danh tiéng cua san pham do (sau day goi 1a ban mé ta tinh
chat dic thu);

d) Ban d6 khu vuc dia 1y twong tng véi chi dan dia ly;

d) Tai liéu chang minh chi dan dia Iy dang duoc bao ho tai nudc co chi dan
dia 1y d6, néu la chi dan dia ly caa nude ngoai;

e) Déi vai chi dan dja ly dong &m, tai liéu thuyét minh vé diéu kién st dung
va céch thic trinh bay chi din dia 1y dé bao dam kha ning phén biét giita cac
chi dan dija ly.

2. Ban mo ta tinh chat dac thi phai c6 cac noi dung chii yéu sau day:

a) M@ ta loai san pham twong tng, bao gém ca nguyén liéu tho va cac dic
tinh 1y hoc, hoa hoc, vi sinh va cam quan ciia san pham;

b) Cach xac dinh khu vyc dia Iy twong (tng véi chi dan dia ly;

c) Chting cir vé loai san pham c6 xuét xu tir khu vue dia 1y theo nghia twong
g quy dinh tai Diéu 79 cua Luat nay;

d) M@ ta phuong phap san xuat, ché bién mang tinh dja phuong va c6 tinh 6n
dinh;

d) Thong tin v& mbi quan hé giira tinh chat, chat lwong dic thu hoic danh

tiéng cua san pham véi diéu kién dia 1y theo quy dinh tai Diéu 79 cua Luat

1. Documents, samples and information identifying a geographical indication which
needs to be registered for protection in an application for registration of a geographical
indication shall include:

(@) The name or sign being the geographical indication;

(b) The product bearing the geographical indication;

(c) Description of peculiar characteristics and quality, or reputation of the product
bearing the geographical indication and particular elements of natural conditions
decisive to the peculiar characteristics and quality, or reputation of the product
(hereinafter referred to as the description of peculiar characteristics);

(d) Map of the geographical area bearing the geographical indication;

(@) Documents evidencing that the geographical indication is under protection in the
country of origin in the case of a foreign geographical origin.

(e) Documents explaining use conditions and format of geographical indications to
ensure the distinguishability of different geographical indications, for homonymous
geographical indications.

2. The description of peculiar characteristics must contain the following principal
contents:

(a) Description of the relevant product including raw materials, and physical, chemical,
microbiological and perceptible properties of the product;

(b) Method of identification of the geographical area bearing the geographical

indication;
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nay;
e) Thong tin vé co ché ty kiém tra cac tinh chat, chat lwong dic thu cua san

pham.

(c) Evidence proving that the product originates from such geographical area within
the meaning stipulated in article 79 of this Law;

(d) Description of local and stable methods of production and processing;

(@) Information on relationship between the peculiar characteristics and quality, or
reputation of the product and the geographical conditions as stipulated in article 79 of
this Law;

(e) Information on the mechanism of self-control of the peculiar characteristics or

quality of the product.

Piéu 107. Uy quyén dai dién trong cac thi tuc lién quan dén quyén sé
hiru cong nghiép

1. Viéc uy quyén tién hanh céc thu tuc lién quan dén viéc xéc lap, duy tri, gia
han, sira d6i, chim dut, huy bo hiéu luc vin bang bao ho phai dugc lap thanh
gidy uy quyén.

2. Gidy uy quyén phai c6 cac noi dung chi yéu sau day:

a) Tén, dja chi day du cua bén uy quyén va bén duoc uy quyén;

b) Pham vi uy quyeén;

¢) Thoi han uy quyén;

d) Ngay lap gidy uy quyen;

d) Chit ky, con dau (néu c6) caa bén uy quyén.

3. Gidy uy quyén khong c6 thoi han uy quyén duogc coi 1a ¢d hiéu lyc vo thoi

han va chi chim dut hiéu luc khi bén uy quyén tuyén bé cham dut uy quyén.

Article 107 Authorized representation in procedures related to industrial
property rights

1. Authorization for carrying out procedures related to the establishment, maintenance,
extension, amendment, termination and invalidation of protection titles must be made
in writing in the form of a power of attorney.

2. A power of attorney must contain the following principal contents:

(@) Full name and address of the principal and of the attorney;

(b) Scope of authorization;

(c) Valid term of authorization;

(d) Date of making the power of attorney;

(d@) Signature and seal (if any) of the principal.

3. A power of attorney without any valid term shall be considered valid indefinitely,
and validity shall be terminated only when the principal declares termination of

validity.
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Muc 3
THU TUC XU LY PON PANG KY SO HUU CONG NGHIEP
VA CAP VAN BANG BAO HO

Section 3.
PROCEDURES FOR PROCESSING APPLICATIONS FOR REGISTRATION
OF INDUSTRIAL PROPERTY AND FOR GRANTING PROTECTION
TITLES

Piéu 108. Tiép nhan don ding ky sé hitu cong nghiép, ngay nép don

1. Pon ding ky sé hitu cdng nghiép chi duoc co quan quan 1y nha nudc vé
quyén sé hiru cong nghiép tiép nhan néu cé it nhat cac thdng tin va tai lidu
sau day:

a) To khai ding ky sang ché, kiéu dang cong nghiép, thiét ké bé tri, nhan
hiéu, chi dan dia 1y, trong d6 c6 du thong tin dé xac dinh ngudi nop don va
mau nhan hiéu, danh myc san pham, dich vu mang nhan hiéu déi véi don
dang ky nhan hiéu,

b) Ban mé ta, trong d6 c6 pham vi bao ho ddi véi don dang ky sang ché; bo
anh chup, ban v&, ban mé ta ddi véi don ding ky kiéu dang cong nghiép; ban
mo ta tinh chat dac thu caa san pham mang chi dan dia 1y d6i véi don dang
ky chi dan dia ly;

c) Chung tir nop phi, 1€ phi.

2. Ngay nop don 1a ngay don duoc co quan quan 1y nha nuéc vé quyén so
hitu cong nghiép tiép nhan hoic l1a ngay nop don qudc té ddi véi don ndp theo
diéu wdce qudc té.

3. Pon ding ky dbi véi sang ché mat duoc thyc hién theo quy dinh caa Chinh

phu.

Article 108. Receipt of applications for registration of industrial property, and
filing dates

1. An application for registration of industrial property shall only be received by the
competent State administrative body for industrial property rights if the application
consists of at least the following documents and information:

(@) A declaration for registration of an invention, industrial design, layout design,
mark or geographical indication, which includes sufficient information to identify the
applicant and in the case of a mark a sample of the mark and a list of goods or services
bearing the mark;

(b) Description, including the scope of protection, in the case of an application for
registration of an invention; a set of photos and drawings and a description in the case
of an application for registration of an industrial design; and a description of peculiar
characteristics of a product bearing a geographical indication, in the case of an
application for registration of a geographical indication;

(c) Receipt for payment of filing charge and fee.

2. The filing date shall be the date on which the application is received by the
competent State administrative body for industrial property rights, or the international

filing date in the case of an application filed pursuant to an international treaty.
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3. Registration applications for classified inventions must comply with regulations of

the Government.”.

biéu 109. Tham dinh hinh thic don ding ky sé hitu cong nghiép

1. Pon dang ky so hitu cdng nghiép duoc tham dinh hinh thirc dé danh gia
tinh hop 1€ cua don.

2. bon dang ky s& hitu cong nghiép bi coi la khéng hop 1€ trong cac truong
hop sau day:

a) Pon khong dap tng cac yéu cau vé hinh thuc;

b) Bdi twong néu trong don 1 d6i twong khong duoc bao ho;

¢) Nguoi ndp don khong co quyén dang ky, ké ca trudng hop quyén ding ky
cuing thudc nhiéu té chire, ca nhan nhung mot hoac mot sé ngudi trong sé d6
khong ddng y thuc hién viéc nop don;

d) Pon duoc nop trai véi quy dinh vé cach thiuc nop don quy dinh tai Biéu
89 cua Luat nay;

d) Nguoi nop don khong ndp du phi, 1€ phi theo quy dinh;

e) Pon diang ky sang ché duoc nop tréi véi quy dinh vé kiém soét an ninh doi
véi sang ché quy dinh tai Biéu 89a cua Luat nay.

3. Péi véi don ding ky so hitu cdng nghiép thudce cac trudng hop quy dinh
tai khoan 2 Piéu nay, co quan quan 1y nha nuéc vé quyén so hitu cdng nghiép
thyc hién céc thu tuc sau day:

a) Thong bao du dinh tir chéi chdp nhan don hop 18, trong d6 phai néu rd ly

Article 109. Formal examination of applications for registration of industrial
property

1. Applications for registration of industrial property shall be subject to formal
examination for evaluation of their validity.

2. An application for registration of industrial property shall be considered invalid in
the following cases:

(@) It does not fulfil the formal requirements;

(b) The subject matter stated in the application is ineligible for protection;

(c) The applicant does not have the registration right, including where the registration
right belongs to more than one organization or individual but one or more of them do
not agree to the filing;

(d) The application is filed in contravention of regulations on the filing method
stipulated in article 89 of this Law;

d/ The applicant fails to fully pay charges and fees under regulations;

(e) The invention registration application is filed in contravention of regulations on
security control, for inventions specified in Article 89a of this Law.

3. For applications for registration of industrial property falling into a case stipulated
in clause 2 of this article, the State administrative body for industrial property rights

shall carry out the following procedures:
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do va 4n dinh thoi han dé ngudi ndp don sira chira thiéu sét hoac c6 y kién
phan dbi dy dinh tir chéi;

b) Théng béo tir chdi chip nhan don hop 18 néu nguoi nop don khong sira
chira thiéu sét, sira chira thiéu sot khong dat yéu cau hoic khéng co y kién
xéac dang phan déi du dinh tir chbi quy dinh tai diém a khoan nay;

¢) Thong bao tir chéi cap Gidy chirng nhan ding ky thiét ké bé tri mach tich
hop ban dan d6i véi don dang ky thiét ké bd tri;

d) Thuc hién tha tuc quy dinh tai khoan 4 Biéu nay néu ngudi nop don sira
chira thiéu sét dat yéu cau hoic c6 y kién xac dang phan ddi dy dinh tir chéi
chap nhan don hop 1& quy dinh tai diém a khoan nay.

4. Béi véi don dang ky sé hitu cdng nghiép khdng thudc céc trudng hop quy
dinh tai khoan 2 Biéu nay hoic thudc trudng hop quy dinh tai diém d khoan
3 Piéu nay thi co quan quan 1y nha nuéc vé& quyén sé hitu céng nghiép ra
thdng bao chap nhan don hop 1& hoic thuc hién thi tuc cip vin bang bao ho
va ghi nhan vao S6 dang ky qudc gia vé so hitu cong nghiép theo quy dinh
tai Diéu 118 cua Luat nay ddi voi don dang ky thiét ké bo tri.

5. Pon dang ky nhan hiéu bi tir chdi theo quy dinh tai khoan 3 Diéu nay bi
coi la khong dugc nop, trir truong hop don duoc dung 1am cin cir dé yéu cau

huéng quyén wu tién.

(@) Issue a notice of intended refusal to accept the invalid application, clearly stating
reasons and setting a time-limit for the applicant to correct errors or to object to such
intended refusal;

(b) Issue a notice of refusal to accept the invalid application if the applicant fails to
correct errors, improperly corrects errors or fails to make a justifiable objection to such
intended refusal stipulated in sub-clause (a) of this clause;

(c) Issue a notice of refusal to grant a certificate of registered design of semi-
conducting closed circuits in case of a closed circuit registration application;

(d) Carry out procedures specified in clause 4 of this article if the applicant properly
corrects errors or makes a justifiable objection to the intended refusal to accept the
invalid application stipulated in sub-clause (a) of this clause.

4. For industrial property registration applications not falling into a case stipulated in
clause 2 of this article, or in a case stipulated in sub-clause (d) of clause 3 of this article,
the State administrative body for industrial property rights shall issue a notice of
acceptance of the valid application or carry out procedures for granting a protection
title and recording it in the National Register of Industrial Property as stipulated for in
article 118 of this Law, applicable to layout design registration applications.

5. Mark registration applications rejected according to the provisions of clause 3 of this
article shall be deemed not to have been filed, except where they serve as grounds for

claims for priority right.

Piéu 110. Cong khai don ding ky nhin hi¢u, cong b don ding ky sé
hiru cong nghiép

Article 110. Publicization of mark registration applications, publication of

industrial property registration applications
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1a. Pon ding ky nhén hiéu chua duoc co quan quan Iy nha nuéc vé quyén sé
hitu cdng nghiép chap nhan hop 1é dugc cong khai ngay sau khi duoc tiép

nhan.

1. Pon dang ky so hitu ¢ong nghiép da dugc co quan quan 1y nha nudc vé
quyén s& hitu cdng nghiép chap nhan hop 1& duoc cong bé trén Cong béo s
hitu cdng nghiép theo quy dinh tai Piéu nay.

2. Pon ding ky sang ché duoc cong b trong thang thir mudi chin ké tir ngay
ndp don hoic tir ngay wu tién ddi voi don duge hudng quyén wu tién hoic
vao thoi diém sém hon theo yéu cau ctia ngudi ndp don.

3. Pon ding ky kiéu dang cong nghiép, don ding ky nhan hiéu, don dang ky
chi dan dia 1y duoc cong bd trong thoi han hai thang ké tir ngay don duoc
chap nhan 1a don hop 1&. Pon diang ky kiéu dang céng nghiép co thé duoc
céng bd vao thoi diém mudn hon theo yéu cau cta ngudi ndp don tai thoi
diém nodp don nhung khong qua bay thang ké tir ngay nop don.

4. Pon dang ky thiét ké bd tri dugc céng bd dudi hinh thirc cho phép tra ciu
truc tiép tai co quan quan 1y nha nudc vé quyén sé hiru cdng nghiép nhung
khong duge sao chép; d6i vai thdng tin bi mat trong don thi chi co co quan
c6 tham quyén va cac bén lién quan trong qua trinh thuc hién tha tuc huy bo
hiéu luc vian bang bao ho hozc qué trinh thuc hién tha tuc xir Iy hanh vi xam
pham quyén méi dugc phép tra ciru.

Céc thong tin co ban vé don dang ky thiét ké bd tri va van bang bao ho thiét

la. Mark registration applications not yet accepted as valid by the state management
agency in charge of industrial property rights shall be publicized right after being
received.

1. Applications for registration of industrial property which have been accepted as
being valid by the State administrative body for industrial property rights shall be
published in the Official Gazette of Industrial Property in accordance with the
provisions of this article.

2. Applications for registration of inventions shall be published in the 19th month as
from the filing date or the priority date, as applicable, or at an earlier time at the request
of the applicant.

3. An industrial design registration application, a mark registration application or a
geographical indication registration application shall be published within two months
from the date it is accepted as valid. An industrial design registration application may
be published later as requested by the applicant at the filing time, which must not
exceed seven months from the filing date.

4. Applications for registration of layout designs shall be published by mode of
permitting direct access at the competent State administrative body for industrial
property rights, provided that reproduction shall not be permitted. Access to
confidential information in an application shall only be permitted to competent
authorities and parties involved in the process of carrying out procedures for
invalidating protection titles or the process of carrying out procedures for dealing with

infringement of rights. Principal information on an application for registration of a
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ké bé tri dugc cong bd trong thoi han hai thang ké tir ngay cap vin bang bao
ho.

layout design and the protection title for a layout design shall be published within two

months as from the date of grant of such protection title.

biéu 111. Bao mat don ding Ky sang ché, don ding ky kiéu dang cong
nghiép truéc khi cong bd

1. Trudc thoi diém don dang ky sang ché, don ding ky kiéu dang cong nghiép
dugc cong b trén Cong bao s& hitu cdng nghiép, co quan quan 1y nha nudc
vé quyén sé hitu cong nghiép cé trach nhiém bao mat thong tin trong don.

2. Cén bg, cdng chiic cia co quan quan 1y nha nudc vé quyén sé hiru cong
nghiép 1am 16 bi mat thong tin trong don dang ky sang ché, don ding ky kiéu
dang cong nghiép thi bi xir ly ky luat; néu viéc 1am 16 bi mat thong tin gay
thiét hai cho ngudi nop don thi phai boi thuong thiét hai theo quy dinh cia
phap luat.

Article 111. Confidentiality of applications for registration of inventions and
industrial designs prior to publication thereof

1. Before applications for registration of inventions and industrial designs are
published in the Official Gazette of Industrial Property, the State administrative body
for industrial property rights must keep information therein confidential.

2. State employees of the State administrative body for industrial property rights who
disclose information in applications for registration of inventions and industrial
designs shall be disciplined; if the information disclosed causes loss and damage to

applicants, such employees must pay compensation therefor in accordance with law.

Piéu 112. Y kién ciia ngwdi thir ba vé viéc cap vin bang bao ho

Ké tir ngay don dang ky so hitu cdng nghiép duoc cong bé trén Cong béo so
hitu cdng nghiép dén trude ngay ra quyét dinh cip vian bang bao ho, bat ky
nguoi thir ba nao ciing c¢6 quyén cd Yy Kién véi co quan quan 1y nha nudc vé
quyén sé hitu céng nghiép vé viéc cap hoac khong cip van bang bao ho doi
véi don d6. Y kién phai duoc lap thanh vin ban kém theo tai lidu hoic trich
dan ngudn thong tin dé chirng minh.

Vin ban néu y kién caa ngudi thir ba duoc coi 1a mot ngudn thong tin tham

khao cho qué trinh xtr Iy don dang ky s& htru cdng nghiép.

Article 112. Third party’s opinions on grant of protection titles

From the date an industrial property registration application is published in the Official
Gazette of Industrial Property to the date prior to the date of issuance of a decision on
grant of a protection title, any third party may express opinions to the state management
agency in charge of industrial property rights on the grant or refusal to grant a
protection title in respect of such application. Such opinions shall be recorded in
writing with supporting documents or must quote the source of information as proof.
The document stating the third party’s opinions shall be regarded as a source of
reference information for the course of processing industrial property registration

applications.
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Piéu 112a. Phan ddi don ding ky sé hiru cong nghiép

1. Truéc ngay ra quyét dinh cip vin bang bao ho, trong cac thoi han sau day,
bat ky ngudi thir ba nao ciing c6 quyén phan di viéc cip vin bang bao ho:
a) Chin thang ké tir ngay don ding ky sang ché dugc cong bé;

b) Bén thang ké tir ngay don ding ky kiéu dang céng nghiép duoc cong bé:
¢) Nam thang ké tir ngay don diang ky nhan hiéu dugc cong bd;

d) Ba thang ké tir ngay don dang ky chi dan dia 1y dugc cong bd.

2. Y kién phan déi quy dinh tai khoan 1 Diéu nay phai duoc lap thanh vin
ban kém theo tai liéu hoac trich din ngudn thong tin dé chiing minh va phai
nop phi, 1€ phi.

3. Co quan quan ly nha nuéc vé quyén s¢ hiru céng nghiép cé trach nhiém
xur ly y kién phan d6i quy dinh tai khoan 2 Diéu nay theo trinh ty, thi tuc do
B6 truong Bo Khoa hoc va Cong nghé quy dinh.

Article 112a.

applications

Objections/Opposition to industrial property registration
1. Before the date of issuance of a decision on grant of a protection title, any third party
may make objections to the grant of the protection title within:

a/ Nine months from the date the invention registration application is published;

b/ Four months from the date the industrial design registration application is published;
c/ Five months from the date the mark registration application is published; or,

d/ Three months from the date the geographical indication registration application is
published.

2. The objections specified in Clause 1 of this Article shall be recorded in writing or
must quote the source of information as proof and subject to charge and fee.

3. The state management agency in charge of industrial property rights shall handle the
objections specified in Clause 2 of this Article according to the order and procedures

provided by the Minister of Science and Technology.

Piéu 113. Yéu cau tham dinh ndi dung don diing ky siang ché

1. Trong thoi han bon muoi hai thang ké tir ngay nop don hoac ké tir ngay wu
tién trong truong hop don dugce husng quyén wu tién, ngudi ndp don dang ky
sang ché hoac bat ky nguoi thir ba nao déu c6 thé yéu cau co quan quan ly
nha nuéc vé quyén so hitu cdng nghiép tham dinh noi dung don véi diéu kién
phai nop phi thim dinh noi dung don.

2. Thoi han yéu cau tham dinh noi dung don dang ky sang ché c6 yéu cau

cap Bang doc quyén giai phap hiru ich 1a ba muoi sau thang ké tir ngay nop

Article 113. Request for substantive examination of applications for registration
of inventions

1. Within forty two (42) months after the filing date or the priority date, as applicable,
an applicant or any third party may request the competent State administrative body
for industrial property rights to substantively examine an application [for registration

of an invention], provided that the substantive examination fee is paid.
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don hoic ké tir ngay uu tién trong truong hop don dugc huéng quyén wu tién.
3. Trudng hop khong cd yéu cau thim dinh ndi dung nop trong thai han quy
dinh tai khoan 1 va khoan 2 Diéu nay thi don diang ky sang ché duoc coi nhu

da rat tai thoi diém két thdc thoi han do.

2. The time-limit for making a request for substantive examination of an application
for registration of an invention involving a request for a utility solution patent shall be
thirty six (36) months from the filing date or the priority date, as applicable.

3. Where no request for substantive examination is filed within the time-limit specified
in clauses 1 and 2 of this article, the application for registration of the invention shall

be deemed to have been withdrawn at the expiry of such time-limit.

Pi¢u 114. Tham dinh ndi dung don ding ky sé hiru cong nghiép

1. Nhitng don dang ky so hitu cong nghiép sau day duoc tham dinh néi dung
dé danh gia kha ning cip vin bang bao ho cho dbi twong néu trong don theo
cac diéu kién bao ho va xac dinh pham vi bao hé tuong tng:

a) Pon ding ky sang ché da dugc cdng nhan 1a hop 1é va c6 yéu cau tham
dinh noi dung nop theo quy dinh;

b) Pon ding ky kiéu dang cong nghiép, don ding ky nhan hi¢u, don dang ky
chi dan dia Iy da dugc cong nhan 1a hop lé.

2. Pon dang ky thiét ké b tri khong duoc tham dinh ndi dung.

3. Co quan quan ly nha nudc vé quyén so hitu céng nghiép co thé st dung
két qua tham dinh noi dung don dang ky sang ché tring véi sang ché duoc
yéu cau bao ho do co quan sang ché nuéc ngoai thuc hién trong qua trinh
danh gia kha nang bao hg.

4. By truong Bo Khoa hoc va Cong nghé quy dinh chi tiét viéc sir dung két

qua thiam dinh noi dung don ding ky sang ché quy dinh tai khoan 3 Biéu nay.

Article 114. Substantive examination of applications for registration of industrial
property

1. The following applications for registration of industrial property shall be
substantively examined for evaluation of the eligibility for grant of protection titles for
subject matter stated in such applications under protection conditions and for
determination of the respective scope of protection:

(@) Applications for registration of inventions which have already been accepted as
being valid and involve requests for substantive examination filed according to
regulations;

(b) Applications for registration of industrial designs, marks and geographical
indications which have been accepted as being valid.

2. Applications for registration of layout designs shall not be substantively examined.
3. The state management agency in charge of industrial property rights may use results
of the substantive examination of registration applications for inventions that are
identical to the inventions registered for protection, which is carried out by a foreign

patent office in the course of evaluating their protectability.

112 |Page




4. The Minister of Science and Technology shall provide in detail the use of results of
the substantive examination of invention registration applications mentioned in Clause
3 of this Article.

Piéu 115. Sira doi, bd sung, tach, chuyén déi don ding ky sé hitu cong
nghiép

1. Trude khi co quan quan 1y nha nudc vé quyén sé hitu cong nghiép théng
bao tir chéi cap van bang bao ho hoic quyét dinh cap van bang bao ho, ngudi
ndp don c6 cac quyén sau day:

a) Sura doi, bd sung don;

b) Tach don;

¢) Yéu cau ghi nhan thay d6i vé tén, dia chi cia ngudi ndp don;

d) Yéu cau ghi nhan thay d6i ngudi ndp don do chuyén nhuong don theo hop
dong, do thira ké, ké thira hodc theo quyét dinh ciia co quan c6 tham quyén;
d) Chuyén doi don ding ky sang ché ¢ yéu cau cap Bang doc quyén sang
ché thanh don diang ky sang ché c6 yéu cau cap Bang doc quyén giai phéap
htru ich va nguoc lai.

2. Nguoi yéu cau thyc hién cac tha tuc quy dinh tai khoan 1 Diéu nay phai
nop phi va I¢ phi.

3. Viéc stra ddi, bo sung don ding ky so hitu ¢ong nghiép khong duoc mo
rong pham vi dbi tuong da boc 16 hoac néu trong don va khong dugc lam thay
d6i ban chat ciia d6i twong yéu cau dang ky néu trong don, dong thoi phai

bao d¢am tinh thong nhat caa don.

Article 115. Amendment, supplementation, division and conversion of
applications for registration of industrial property

1. An applicant shall have the following rights before the competent State
administrative body for industrial property rights notifies a refusal or decides to grant
a protection title:

(@) To amend or supplement the application;

(b) To divide the application;

(c) To request the recording of changes in name or address of the applicant;

(d) To request the recording of change of the applicant as a result of application
transfer under a contract, bequest or inheritance, or under a decision of a competent
agency;

(d) To convert an application for registration of an invention involving a request for an
invention patent into an application for registration of an invention involving a request
for a utility solution patent, and vice versa.

2. The applicants for completion of the procedures stipulated in clause 1 of this article
must pay fees and charges.

3. Any amendment or supplementation of an application for registration of industrial

property must not expand the scope of the subject matter already disclosed or stated in
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4. Trong truong hop tach don thi ngay ndp don ctia don dugc tach dugc Xac

dinh 1a ngay nop don ciia don ban dau.

such application, and must not change the nature of the subject matter subject to
registration stated in the application and must ensure the uniformity of the application.
4. In a case of division of an application, the filing date of the divided application shall

be deemed to be the filing date of the original application.

Piéu 116. Rat don ding ky sé hiru cong nghiép

1. Trude khi co quan quan 1y nha nudce vé quyén so hitu cong nghiép quyét
dinh c4p hoic tir chéi cip vian bang bao ho, nguoi ndp don co quyén tuyén
bé rit don dang ky s& hitu cdng nghiép bang vin ban do chinh minh ding tén
hodc théng qua té chac dich vu dai dién so hitu cong nghiép néu gidy uy
quyén c6 néu rd viéc uy quyén rat don.

2. Tir thoi diém nguoi nop don tuyén bd rat don, moi tha tuc tiép theo lién
quan dén don d6 bi chim dut.

3. Moi don ding ky sang ché, kiéu dang cong nghiép da rat hoac bi coi la da
rdt néu chua cong bd va moi don diang ky nhan hiéu da rat déu duoc coi la
chua timg duoc nop, trir trudng hop don duge dung 1am cin cir dé yéu cau

huéng quyén wu tién.

Article 116. Withdrawal of applications for registration of industrial property

1. Before the competent State administrative body for industrial property rights decides
or refuses to grant a protection title, the applicant shall have the right to make a written
declaration on the withdrawal of the application for registration of industrial property
in his or her own name or through an industrial property representation service
organization, provided that a power of attorney clearly states authorization for
withdrawal of the application.

2. As from the time the applicant declares the withdrawal of the application, all
subsequent procedures related to such application shall be terminated.

3. All applications for registration of industrial designs which have been withdrawn or
are deemed to have been withdrawn before their publication and all applications for
registration of marks which have been withdrawn shall be deemed not to have been

filed, except where they serve as grounds for claims for priority right.

Piéu 117. Tir choi cap vin bang bao hd

1. Pon diang ky sang ché, kiéu dang cong nghiép, nhan hiéu, chi din dia ly bi
tir chdi cap van bang bao ho trong cac truong hop sau day:

a) Co co so dé khang dinh rang ddi twong néu trong don khong dap tmg day

du cac diéu kién bao ho;

Article 117. Refusal to grant protection titles

1. The grant of a protection title for an invention, an industrial design, a mark or a
geographical indication registration application is refused in the following cases:

a/ There are grounds to believe that the subject matter stated in the application does

not fully satisfy the conditions for protection;
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b) C6 co s¢ dé khang dinh rang ngudi nop don khong cé quyén diang ky doi
tuong sé hitu cdng nghiép hoic ding ky nhin hiéu véi dung y xau;

¢) Pon dép tng cac didu kién dé duoc cip van bang bao ho nhung khong phai
1a don 6 ngay wu tién hodc ngay ndp don sém nhét thude truong hop quy
dinh tai khoan 1 va khoan 2 Diéu 90 cua Luat nay;

d) Pon thudc truong hop quy dinh tai khoan 3 Diéu 90 cua Luat ndy ma
khong duoc su thong nhat cua tat ca nhimg ngudi ndp don;

d) Viéc stra ddi, bd sung don lam mé rong pham vi d6i tugng da boc 16 hozc
néu trong don hodc lam thay d6i ban chat cua déi tugng yéu cau ding ky néu
trong don.

la. Ngoai cac trudng hop quy dinh tai khoan 1 Piéu nay, don ding ky sang
ché bi tir chéi cdp van bang bao ho trong cac trudng hop sau day:

a) Sang ché dugc yéu cau bao ho vuot qua pham vi boc 16 trong ban mo ta
ban dau ciia don dang ky sang ché;

b) Sang ché khong dugc boc 16 day du va rd rang trong ban mé ta sang ché
dén mirc can ctr vao d6 ngudi c6 hiéu biét trung binh vé linh vuc ky thuat
twong tng o thé thuc hién duoc sang ché do;

¢) Péi véi sang ché duoc truc tiép tao ra dya trén ngudn gen hoic tri thirc
truyén thong vé ngudn gen, don dang ky sang ché khong boc 16 hoic boc 16
khdng chinh xé&c vé ngudn gbc caa ngudn gen hoac tri thie truyén thong vé
nguon gen;

d) Pon ding ky sang ché duoc nop tréi véi quy dinh vé kiém soat an ninh dbi

b/ There are grounds to believe that the applicant does not have the right to register
subject matters of industrial property or registers the mark with bad intentions;

¢/ The application satisfies the conditions for the grant of a protection title but is not
the one with priority date or first-to-file date falling into the case specified in Clauses
1 and 2, Article 90 of this Law;

d/ The application falls into a case specified in Clause 3, Article 90 of this Law but
fails to get the consensus of all applicants;

d/ The modification or supplementation of the application results in expansion of the
scope of the subject matter disclosed or stated in such application or results in the
change of the nature of the subject matter subject to registration stated in the
application.

l1a. In addition to the cases specified in Clause 1 of this Article, the grant of a protection
title for an invention registration application shall be refused in the following cases:
a/ The invention registered for protection falls beyond the scope of disclosure stated in
the initial description of the application;

b/ The invention is not fully and clearly disclosed in the invention description to the

extent that it may be realized by a person with average knowledge in the relevant art;

¢/ For the invention directly created based on genetic resources or traditional
knowledge of genetic resources, the application does not disclose or inaccurately
discloses the origin of the genetic resources or traditional knowledge of genetic

resources;
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véi sang ché quy dinh tai Biéu 89a cua Luat nay.

2. Pon ding ky thiét ké bd tri bi tir chdi cAp vin bang bao ho trong trudng
hop khong dap wng yéu cau vé hinh thirc theo quy dinh tai Biéu 109 cia Luat
nay.

3. Bon dang ky s& hitu cong nghiép thudc truong hop quy dinh tai cac khoan
1, la va 2 Piéu nay thi co quan quan Iy nha nuéc vé& quyén s& hiru cong
nghiép thuc hién céc tha tyc sau day:

a) Thong bao két qua thim dinh noi dung, trong d6 néu rd du dinh tir chdi
cap van bang bao ho, ly do va an dinh thoi han d ngudi nop don c6 ¥ kién
phan ddi dy dinh tir chéi;

b) Tam ding quy trinh tham dinh don trong truong hop nguoi ndp don nop
dé nghi tam ding tham dinh don va yéu cau chim dut hiéu luc hodc hiaty bo
hiéu lyc Gidy chung nhan dang ky nhan hiéu theo trudng hop loai trir duoc
quy dinh tai diém e va diém h khoan 2 Piéu 74 caa Luat nay. Can ctr két qua
giai quyét yéu cau cham dut hiéu luc hodc hay bo hiéu lyc Gidy ching nhan
dang ky nhan hiéu, co quan quan ly nha nudc vé quyén so hitu céng nghiép
tiép tuc quy trinh thdm dinh don;

¢) Tam dirng quy trinh tham dinh don trong truong hop nhan dugc ban sao
thong bao thu ly vy an cia Toa an c6 tham quyén vé viéc ngudi thir ba khai
kién lién quan dén quyén dang ky d6i twong sé hitu cong nghiép hoac nhan
hiéu dugc ding ky voi dung y xau. Cin cir két qua giai quyét cia Toa an, co

quan quan 1y nha nude vé quyén sé hitu cong nghiép tiép tuc quy trinh tham

d/ The application is filed in contravention of regulations on security control, for the
inventions specified in Article 89a of this Law.

2. The grant of a protection title for an application for registration of a layout design
which does not fulfil the formal requirements stipulated in article 109 of this Law shall
be refused.

3. For an industrial property registration application falling into the cases specified in
Clause 1, 1a or 2 of this Article, the state management agency in charge of industrial
property rights shall carry out the following procedures:

a/ Notifying results of the substantive examination, clearly stating the intended refusal
to grant a protection title, reason for refusal, and time limit for the applicant to make
an objection to such intended refusal;

b/ Suspending the application examination process in case the applicant files a request
for such suspension and requests termination of validity or invalidation of the mark
registration certificate in the exclusion cases specified at Points e and h, Clause 2,
Article 74 of this Law. Based on results of the settlement of the request for termination
of validity or invalidation of the mark registration certificate, the state management
agency in charge of industrial property rights shall proceed with the application
examination;

¢/ Suspending the process of application examination in case of receiving a copy of the
competent court’s notice of acceptance of the case that the third party initiates a lawsuit
concerning the right to register subject matters of industrial property or the mark is

registered with bad intentions. Based on the court’s settlement results, the state
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dinh don;
d) Quyét dinh tir chdi cap van bang bao ho néu nguoi ndp don khdng cé y
kién phan ddi hoic y kién phan d6i khong xac dang vé du dinh tir chdi quy
dinh tai diém a khoan nay.

4. (duoc bai bo)

management agency in charge of industrial property rights shall proceed with the
application examination;

d/ Deciding to refuse to grant a protection title if the applicant makes no objection or
makes an unjustifiable objection to the intended refusal specified at Point a of this

Clause.

4. (Abrogated)

Piéu 118. Cap vin bang bao hd, ding ba

1. Pon ding ky s hitu cng nghiép khong thudc trudng hop tir chéi cap van
bang bao ho quy dinh tai cac khoan 1, 1a va 2, diém d khoan 3 Diéu 117 cua
Luat nay hozc nguoi ndp don ¢ y kién xac dang phan ddi vé dy dinh tir chéi
quy dinh tai diém a khoan 3 Piéu 117 cua Luat ndy thi co quan quan ly nha
nudc vé quyén sé hitu cong nghiép thyuc hién cac cong viée sau dy:

a) Thong bao két qua tham dinh noi dung, trong d6 néu rd dy dinh cap van
bang bao ho dbi vai toan bo hoac phan dap tmg diéu kién bao ho va an dinh
thoi han dé ngudi ndp don ndp phi, 1¢ phi hozc c6 y kién phan dbi vé két qua
tham dinh noi dung;

b) Quyét dinh cap vin bang bao ho va ghi nhan vao So6 dang ky quéc gia vé
s& hiru cong nghiép néu ngudi ndp don nop phi, Ié phi.

2. Trong trudng hop ¢6 y kién phan ddi vé két qua thim dinh ndi dung, don
dang ky so hitu cong nghiép twong tmg dugc tham dinh lai vé nhitng van dé

bi phan ddi.

Article 118. Grant of protection titles, entry into the register

1. If an industrial property registration application does not fall into the cases of refusal
to grant protection titles specified in Clauses 1, 1a and 2, and at Point d, Clause 3,
Article 117 of this Law, or the applicant makes an justifiable objection to the intended
refusal specified at Point a, Clause 3, Article 117 of this Law, the state management
agency in charge of industrial property rights shall:

a/ Notify results of the substantive examination, clearly stating the intention to grant a
protection title for the whole or part of the application that satisfies the conditions for
protection, and set the time limit for the applicant to pay relevant charges and fees or
make objections to results of the substantive examination;

b/ Decide to grant a protection title and make an entry into the National Register of
Industrial Property if the applicant has paid relevant charges and fees.

2. If there is an objection to results of the substantive examination, the industrial
property registration application in question shall be re-examined in terms of matters

subject to the objection.
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biéu 119. Thai han xir Iy don ding ky sé hiru cong nghiép

1. Pon ding ky so hitu cdng nghiép dugc tham dinh hinh thic trong thoi han
mot thang, ké tir ngay nop don.

2. bon dang ky s& hitu cdng nghiép duoc tham dinh ndi dung trong thai han
sau day:

a) Boi véi sang ché khong qua mudi tm thang, ké tir ngay cong bé don néu
yéu cau tham dinh ndi dung dwoc ndp trude ngay cong bd don hoidc ké tir
ngay nhan duoc yéu cau thdm dinh noi dung néu yéu cau dé dugc nop sau
ngay cong bé don;

b) Di vai nhan hiéu khong qua chin thang, ké tir ngay céng bb don;

¢) Déi vai kiéu dang cong nghiép khong qué bay thang, ké tir ngay céng b
don;

d) Pdi vai chi dan dia Iy khdng qua sau thang, ké tir ngay cong b don.

3. Thoi han tham dinh lai don dang ky so hitu cdng nghiép bang hai phan ba
thoi han tham dinh 1an dau, dbi voi nhitng vu viéc phuc tap thi ¢d thé kéo dai
nhung khong vuot qua thoi han tham dinh 1an dau.

4. Thoi gian dé nguoi nop don sira doi, bd sung don khong dugc tinh vao cac
thoi han quy dinh tai cac khoan 1, 2 va 3 Diéu nay; thoi han xir ly yéu cau
stra di, bd sung don khong vuot qua mot phan ba thoi gian tham dinh tuong

mg quy dinh tai khoan 1 va khoan 2 Biéu nay.

Article 119. Time

applications

limit for processing industrial property registration
1. An industrial property registration application will have its form examined within
one month from the filing date.

2. An industrial property registration application shall be substantively examined
within the following time limits:

a/ For an invention, eighteen months from the date of its publication if a request for
substantive examination is filed before the date of application publication, or from the
date of receipt of a request for substantive examination if such request is filed after the
date of application publication;

b/ For a mark, nine months from the date of application publication;

¢/ For an industrial design, seven months from the date of application publication:

d/ For a geographical indication, six months from the date of application publication.
3. The time limit for re-examination of an industrial property registration application
is equal to two-thirds of the time limit for the initial examination and may, in
complicated cases, be prolonged but must not exceed the lime limit for the initial
examination.

4. The duration for modification or supplementation of applications by applicants will
not be counted into the time limit specified in Clause 1, 2 or 3 of this Article. The time

limit for processing requests for modification or supplementation of applications must
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not exceed one-third of the corresponding time limit specified in Clause 1 or 2 of this
Article.

Piéu 119a. Khiéu nai va giai quyét khiéu nai lién quan dén cac tha tuc vé
so hiru cong nghiép

1. Nguoi nop don va to chuc, ca nhan c6 quyén, loi ich lién quan truc tiép
dén quyét dinh hozc thong bao lién quan dén viéc xir Iy don ding ky xac 14p
quyén, duy tri, gia han, sira d6i, cham dat, huy bo hiéu lyc vin bang bao ho
s& hitu ¢éng nghiép, diang ky hop dong chuyén giao quyén so hitu cong
nghiép do co quan quan 1y nha nuéc vé quyén so hiru cdng nghiép ban hanh
c6 quyen khiéu nai v6i co quan quan 1y nha nuéc vé quyén sé hitu cong
nghiép hoac khai kién tai Toa an theo quy dinh cua Luat nay va quy dinh
khac caa phap luat cé lién quan.

2. T6 chtic, ca nhan Viét Nam, ca nhan nudce ngoai thudng trd tai Viét Nam,
t6 chirc, c4 nhan nude ngoai ¢ co s san xuat, kinh doanh tai Viét Nam nop
don khiéu nai truc tiép hoic thong qua dai dién hop phép tai Viét Nam. Ca
nhan nudce ngoai khong thuong trd tai Viét Nam, té chire, ca nhan nudc ngoai
khong c6 co sé san xuat, kinh doanh tai Viét Nam nop don khiéu nai thong
qua dai dién hop phap tai Viét Nam.

3. Noi dung khiéu nai phai duoc thé hién bang don khiéu nai, trong dé phai
néu rd ho va tén, dia chi cua ngudi khiéu nai; sb, ngay ky, noi dung quyét
dinh hozc théng béo bi khiéu nai; noi dung khiéu nai, 1ap luan, dan chang

chang minh cho khiéu nai; d& nghi cu thé vé viéc sira chira hodc huy bo quyét

Article 119a. Filing and settlement of complaints about industrial property-
related procedures

1. Applicants and organizations and individuals with rights and interests directly
related to decisions or notices concerning the processing of registration applications
for establishment of rights, maintenance, extension, modification, termination of
validity or invalidation of industrial property protection titles, or registration of
contracts on licensing of industrial property rights, issued by the state management
agency in charge of industrial property rights, may file complaints to the state
management agency in charge of industrial property rights and initiate lawsuits at court
in accordance with this Law and other relevant laws.

2. Vietnamese organizations and individuals, foreigners permanently residing in
Vietnam, and foreign organizations and individuals having their production and
business establishments in Vietnam shall file their appeals directly or through their
lawful representatives in Vietnam. Foreigners not permanently residing in Vietnam
and foreign organizations and individuals having no production and business
establishments in Vietnam shall file their appeals through their lawful representatives
in Vietnam.

3. Complaint contents must be expressed in an appeal, which must clearly state the full
name and address of the complainant; serial number, date of signing, and content of

the decision on or notice of the complaint; complaint contents, arguments and proofs
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dinh hoic thong bao lién quan. Pon khiéu nai dugc nop dudi hinh thic
van ban gidy hoic dang dién tir theo hé thong nop don truc tuyén.

4. Trong trudng hop khiéu nai lién quan dén quyén ding ky hodc cac ndi dung
khac can tham dinh lai, nguoi khiéu nai phai nop phi tham dinh lai.

5. Thoi han giai quyét khiéu nai duoc &p dung theo quy dinh cta phép luat vé
khiéu nai. Trong truong hop co quan quan 1y nha nuéc vé quyén sé hitu cong
nghiép tham dinh lai d4i véi cac truong hop quy dinh tai khoan 4 Diéu nay
hodc ngudi khiéu nai sira doi, bo sung hd so khiéu nai, thoi gian tham dinh
lai, thoi gian stra doi, bd sung hd so khiéu nai khong tinh vao thoi han giai
quyét khiéu nai theo quy dinh cua phép luat vé khiéu nai.

Thoi han tham dinh lai duoc ap dung theo quy dinh tai khoan 3 Diéu 119 cua
Luat nay.

6. Viéc khiéu nai va giai quyét khiéu nai khong quy dinh tai Piu nay duoc

thuc hién theo quy dinh ciia phép luat vé khiéu nai.

of the complaint; and specific request for modification or cancellation of the relevant
decision or notice. The appeal shall be filed in the paper form or electronic form via
the online filing system.

4. For a complaint related to the registration right or other contents subject to re-
examination, the complainant shall pay charge for the re-examination.

5. The time limit for complaint settlement must comply with the law on complaints. In
case the state management agency in charge of industrial property rights carries out re-
examination for the cases specified in Clause 4 of this Article or the complainant
modifies or supplements the complaint dossier, the time of re-examination and time of
dossier modification or supplementation shall not be counted into the time limit for
complaint settlement in accordance with the law on complaints.

The time limit for re-examination must comply with Clause 3, Article 119 of this Law.
6. The filing and settlement of complaints not mentioned in this Article must comply

with the law on complaints.

Muc 4
PON QUOC TE, PE NGHI QUOC TE
VA XU LY PON QUOC TE, PE NGHI QUOC TE

Section 4
INTERNATIONAL APPLICATIONS, INTERNATIONAL PROPOSALS AND
PROCESSING OF INTERNATIONAL APPLICATIONS, INTERNATIONAL
PROPOSALS

Piéu 120. Pon quéc té va xir Iy don quoc té
1. Pon ding ky so hitu cdng nghiép nop theo cac diéu woc qudc té ma Cong
hoa x& hoi chi nghia Viét Nam la thanh vién dugc goi chung la don quéc té.

2. Pon quéc té va viéc xtr Iy don qudc té phai tuan tha quy dinh cua diéu wéc

Article 120.

applications

International applications and processing of international
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qudc té co lién quan.
3. Chinh phu huéng dan thi hanh quy dinh vé don quéc té va trinh tu, thi tuc
xtr ly don quéc té cua diéu wéc qubc té co lien quan phu hop vai cac nguyén

tic cua Chuong nay.

1. Applications for registration of industrial property filed pursuant to a treaty of which
the Socialist Republic of Vietnam is a member shall be collectively referred to as
international applications.

2. International applications and processing thereof shall comply with the relevant
treaties.

3. The Government shall guide the implementation of provisions in relevant treaties
on international applications, and the order and procedure for processing thereof in

compliance with the principles stipulated in this Chapter

Picu 120a. Pé nghi quéc té va xir Iy dé nghi quéc té vé chi din dia ly

1. D& nghi céng nhan va bao ho chi dan dia Iy theo diéu wdc qudc té ma Cong
hoa xa hoi cha nghia Viét Nam dang dam phan goi 1a dé nghi quéc té.

2. Viéc cong bd dé nghi qudc té, xtr ly y kién ciia ngudi thi ba, danh gia diéu
kién bao ho @i véi chi dan dia 1y trong dé nghi qubc té dugc thuc hién theo
céc quy dinh twong Gng tai Luat nay ddi véi chi din dia 1y trong don dang ky
chi dan dia 1y dwoc ndp cho co quan quan Iy nha nudc vé quyén so hitu cong

nghiép.

Article 120a. International proposals and processing of international proposals
on geographical indications

1. Proposals for recognition and protection of geographical indications in accordance
with international agreement to which the Socialist Republic of Vietnam is negotiating,
are called international proposals.

2. The announcement of international proposals and handling of third-party opinions,
assessment of conditions for protection of geographical indications in international
proposals shall comply with the equivalent provisions specified in this Law for
geographical indications in geographical indication applications submitted to industrial

property rights authority.

Chuong IX
CHU SO HUU, NQI DUNG VA GIOI HAN
QUYEN SO HUU CONG NGHIEP

Chapter IX
OWNERS OF INDUSTRIAL PROPERTY RIGHTS, CONTENTS OF
INDUSTRIAL PROPERTY RIGHTS, AND LIMITATIONS ON INDUSTRIAL
PROPERTY RIGHTS
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Muc 1
CHU SO HUU VA NOI DUNG QUYEN SO HUU CONG
NGHIEP

Section 1.
OWNERS OF INDUSTRIAL PROPERTY RIGHTS, CONTENTS OF
INDUSTRIAL PROPERTY RIGHTS

Piéu 121. Chi sé hiru ddi twong sé hiru cong nghiép

1. Chu sé hitu sang ché, thiét ké b tri 1a to chire, ¢4 nhan dugc co quan cd
tham quyén cap vin bang bao ho cac dbi twong sé hitu cdng nghiép twong
ung.

Chu sé hiru kiéu dang cong nghiép 1a t chuc, ca nhan duoc co quan c6 tham
quyén cip vin bang bao ho kiéu dang coéng nghiép hoic c6 kiéu dang cong
nghiép da ding ky quéc té duoc co quan c6 tham quyén cong nhan.

Chu s¢ hitu nhan hiéu 1a t6 chuc, cd nhan dugc co quan c6 tham quyeén cap
vian bang bao ho nhan hiéu hoic c6 nhan hiéu di ding ky quéc té duge co
quan c6 tham quyén cdng nhan hoac c6 nhan hiéu noi tiéng.

2. Chua s¢ hitu tén thuong mai 1 t6 chtc, ca nhan st dung hop phap tén
thuong mai do trong hoat dong kinh doanh.

3. Chu s& hitu bi mat kinh doanh 13 t6 chirc, ca nhan c6 dugc bi mat kinh
doanh mot cach hop phép va thuc hién viéc bao mat bi mat kinh doanh do.
Bi mat kinh doanh ma bén lam thué, bén thuc hién nhiém vu duogc giao c6
dugc trong khi thuc hién cong viéc duoc thué hoic duoc giao thudc quyén so
hiru cta bén thué hoac bén giao viéc, trir truong hop cac bén c6 thoa thuan
khac.

4. Chu s& hitu chi dan dia ly cua Viét Nam 1a Nha nuéc.

Article 121. Owners of industrial property objects

1. Owners of inventions or layout-designs mean organizations or individuals that are
granted by the competent agency protection titles for respective subject matters of
industrial property.

Owners of industrial designs mean organizations or individuals that are granted by the
competent agency protection titles for such industrial designs or have internationally
registered industrial designs recognized by the compe