Thw Chap Thuan Trong Pang Ky Nhan Hiéu Tai Viét Nam

Thw Chap Thuan Trong Pang Ky Nhan Hiéu Tai Viét Nam: KENFOX D& Giup Khach
Hang Vwot Qua Twr Choi Bao H6 Nhan Hiéu Nhw The Nao?

Luét S& hiru Tri tué coa Viét Nam (Ludt SHTT) ciing nhw céc van ban hwéng dén thi hanh nhw Nghi dinh
65/2023/ND-CP va Théng tw 23/2023/TT-BKHCN, khong c6 bét ky diéu khodn nao quy dinh rdng “Thw chap
thudn” (Letter of Consent— LOC) c6 thé tw déng loai trir nguy co’ gdy nham |4n gidra cac nhan hiéu, hoac
mac nhién d4n dén viéc chap thudn don dang ky nhan hiéu khi tai liéu nay dwoc ndp. Viéc thiéu vdng mét
co ché phéap ly rd rang cho Thw chap thudn da tao ra khodng tréng phdp ly dang ké, khién quy trinh thdm
dinh tr& nén khé dw doan va thiéu nhéat quan, dic biét déi véi nhiktng trirdmg hop ma chi don da né luc
thuong lurong va dat duoc sw déng thudn tir chd sé hdu nhan hiéu déi chung.

Trén thwe té, Cuc S& hivu tri tué van c6 thé bac don dang ky nhan hiéu, néu danh gia réng su twong tw
gitra hai nhan hiéu c6 kha nang gay nham Ian cho ngwoi tiéu diung — bat ké sw ton tai ctia LOC. Trong hé
thdng phap luat hién hanh, Thw chap thuan chi dwoc xem nhw mét tai liéu tham khao, mang tinh hé tro
vé mat lap luan, chr khdng mang tinh quyét dinh hay rang buéc phéap ly dbi véi két qua thdm dinh.

Trwong hop dién hinh tie KENFOX IP & Law Office: ATTURRA va Altura
Tuy nhién, gan day, KENFOX IP & Law Office da hd tro thanh cong mét khach hang dén tlr Australia — vwot

qua Thdng bao tir chéi bao hé do Cuc SHTT ban hanh, véi ly do nhan hiéu "ATTURRA" bj cho 1a twong tw
dén mirc gay nham I1&n véi nhan hiéu déi chirng “ALTURA” da duoc bao ho.
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Dé dat dwoc két qua nay, KENFOX IP & Law Office da thic hién mét phan tich chuyén sau va toan dién vé
cac yéu to cau thanh nhan hiéu, bao gom:

e Khac biét vé cau tric va hinh thic thé hién: Nhan hiéu "ATTURRA" gébm 7 chi cai viét in hoa,
trong do chiv "T" va "R" 1&p lai hai lan. Trong khi d6, nhan hiéu "Altura" gdm 6 chi cai, chi chiv "A" dau
tién viét in hoa va cac chiy céi con lai viét thwong, khdng co sw 13p lai ky tw. KENFOX IP & Law Office
lap luan réng sw khac biét nay tao ra hiéu tng thi gidc manh mé va gidm nguy co gay nham lan.

e Khéc biét vé ngir am: Nhan hiéu "ATTURRA" dwoc phéat am la /eet — t3.— ra/, con nhan hiéu "Altura”
dwoc phat am 1a /o:1 - tfo — ra/. M&c du ca hai déu c6 ba am tiét, nhwng hai am tiét dau hoan toan khac
biét, gép phan cing cé kha nang phan biét rd rang.

e Khéc biét vé y nghia: "ATTURRA" |a mét tir tw tao, khdng c6 trong bat ky tr dién hay ngdn ngir nao,
trong khi "Altura" c6 nghia la "cao" theo tiéng nwéc ngoai, mang tinh mé ta cho céac dich vu. Sy khac
biét vé y nghia nay la mét yéu td quan trong giip ngwdi tiéu ding dé dang phan biét.

e Ban chét chuyén biét cta cac dich vu: Céac dich vu thudc Nhdm 42 cha nhan hiéu xin d&ng ky va
nhan hiéu dbi chirng déu |a cac dich vu khoa hoc, cong nghé, nghién ctru va thiét ké lien quan dén
c6éng nghé thong tin, may tinh va phan mém, ddi héi chuyén mén cao. Ngudi st dung cac dich vu nay
la nhirng ddi twong co hiéu biét nhat dinh, khéng phai ngudi tiéu dung théng thuwdng, do dé ho sé c6
sw can nhéc k¥ lwdng hon khi lya chon dich vu va nha cung cép, giam kha nang nham Ian gitra cac
nhan hiéu c6 sy khéac biét ro rang.

e Thw chép thuan: Cha nhan hiéu dbi chirng da ddng y cap thw chap thuan cho cha don, theo do
khang dinh khéng phan ddi, khiéu nai viéc dang ky va st dung nhan hiéu xin dang ky.

Trén co s& céac lap luan thuyét phuc nay cia KENFOX, Cuc SHTT da ra Thong bao chép thuan bdo hé cho
nhan hiéu "ATTURRA" vao ngay 30/06/2025.

M6t s6 diéu can lwu y

1. Cuc SHTT Viét Nam xem xét thw chap thuan theo tirng trweng hoip cu thé (case-by-case basis).
Viéc c6 thw ddng y chwa du dé khéng dinh khong c6 kha nang gy nham 1an, khéng déng nghia véi
viéc loai trie hoan toan kha nang gay nham lan, ciing khéng tao ra nghia vu phéap ly buéc Cuc
SHTT phai cap van bang bao hé.

Trong qué trinh thAm dinh, Cuc van sé danh gia doc lap va toan dién dé dam bao réng sw ddng ton
tai ctia hai nhan hiéu sé khéng gay nham |an nghiém trong hodc anh hwéng dén quyén |@i ngwoi
tiéu dung. Diéu nay co6 nghia 13, sw tén tai cia Thw chap thuan chi la mét yéu té tham khao, ch
khéng phai co s& phap ly bat budc khién Cuc SHTT phai chdp nhan bao hd cho nhan hiéu xin ddng
Ky.

2. Sy dong y clia chi nhan hiéu ddi chirng la Ia mét yéu t6 c6 trong lvgng, nhng yéu t6 quan trong
hon, mang tinh quyét dinh lai ndm & néng lwc phan tich va chién lweec 1ap luan phap |y caa luat

www.kenfoxlaw.com Page 1/ 2



http://www.kenfoxlaw.com/
https://kenfoxlaw.com/vi/thu-dong-y-chia-khoa-vuot-qua-tu-choi-nhan-hieu-cua-cuc-shtt
https://kenfoxlaw.com/vi/thu-dong-y-chia-khoa-vuot-qua-tu-choi-nhan-hieu-cua-cuc-shtt
https://kenfoxlaw.com/vi/giong-ma-khong-giong-dau-la-nguong-phan-biet-cac-nhan-hieu-tuong-tu-tai-viet-nam-2
https://kenfoxlaw.com/vi/giong-ma-khong-giong-dau-la-nguong-phan-biet-cac-nhan-hieu-tuong-tu-tai-viet-nam-2

sw s& hipu tri tué. Thong bao tir chdi bdo ho ctia Cuc SHTT thuweng dwoc ban hanh dwa trén cac
tiéu chi danh gia chat ché theo quy dinh phap luat, nhdm muc tiéu cao nhét 1a ngan ngwra kha
nang gay nham |1an cho ngwei tiéu dung trén thi trweeng. Do d6, gia tri cta thw chap thuan cha
yéu ndm & viéc thé hién sw thién chi.

DPé vwot qua rao can nay, vai trd quan trong cla luat sw s& hivu tri tué trong viéc bao vé quyén loi cla
khach hang la khéng thé phd nhan. Cac phan tich phap |y sau sac, cac lap luan chit ché vé cau
trdc, nglr am, y nghia cia nhan hiéu lam rd kha nang phan biét thyc sw gitba cac nhan hiéu, cung voi
nhirng phan tich am hiéu vé& sw khac biét ho&c tinh chat chuyén biét ctia hang héa/dich vu lién quan,
sé gilp ciing cb quan diém réng, hai nhan hiéu cé thé twong tw & mot sé khia canh, nhwng sw twong
tw d6 la chwa da dé tao ra nguy co gay nham |an dang ké hoac vé téng thé, ching hoan toan c6 thé
phén biét dwoec.

L&i két

Trong bdi canh phéap luat s& hivu tri tué Viét Nam chwa cé quy dinh vé gia tri phap ly ctia Thw chap thuan, viéc
vwot qua nhan hiéu dbi chirng trong qua trinh dang ky nhan_hiéu khong thé chi dwa vao thién chi gitra cac
bén. Thw chap thuan, du mang tinh hd tro, van chi 1a mot phan trong birc tranh phap ly phtrc tap, noi ma s
thanh céng phu thudc chu yeu vao kha nang phan tich toan dién, lap luan chat ché, va chién lwoc tiép can
thong minh cla luat sw s& hiru tri tué dé& vuwot gua nhirng rao can tr Cuc SHTT, ngay ca khi nhan hiéu doi
mat v&i nguy co bi tir chdi do xung dét véi nhan hiéu déi chirng.
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By Nguyén Vii Quan | Partner, IP Attorney
~_ DboThiPhan |Special Counsel
Hoang Thi Tuyét Hong | Senior Trademark Attorney

Contact
KENFOX IP & Law Office

Building No. 6, Lane 12/93, Chinh Kinh Street, Nhan
Chinh Ward, Thanh Xuan District, Hanoi, Vietnam

Tel: +84 24 3724 5656
Email: info@kenfoxlaw.com / kenfox@kenfoxlaw.com
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