Xam Pham Nhan Hiéu “SPY” - Truy Vét Nha Nhap Khau, Buéc Hang Vi Pham R&i Khéi Thi Trwéng Va Kich

Hoat Co Ché Bao Vé Hai Quan

Xam Pham Nhan Hiéu “SPY” - Truy Vét Nha Nhap !(héu, Budéc Hang Vi Pham R&i Khéi
Thi Trweo'ng Va Kich Hoat Co’ Ché Bao Vé Hai Quan

1. Tém tat vu viéc

Xac dinh nha nhap khau - C6 két luan xam pham tir VIPRI - Kich hoat ap Iwc da co’ quan - Hang
vi pham bj rat khai thi triedng - Dang ky bao vé bién gi¢i véi Hai quan.

KENFOX IP & Law Office dai dién cho Cong ty C4 phan Héa m§ phdm MASSCO, mét nha san xuét
héa my phdm hang dau tai Viét Nam va la chi sé& hivu nhan hiéu “SPY” (Sé dang ky 231175), sau khi
phat hién mot bén ban hang khong dwoc phép quang céo san phdm nuwéc gidt “SPY” trén nén tang
ZALO (nén tang nhan tin / thwong mai xa hdi phd bién tai Viét Nam).

Két qua diéu tra ban dau cho thdy san phadm c6 kha néng duwoc nhap khau tir Thai Lan, vi vay ching
t6i nhanh choéng truy tim nguén hang. Théng qua phdi hop véi can bo thudc Tdng cuc Hai quan, ching
t6i thu thap dwoc dir liéu hai quan chinh thirc cho thdy Coéng ty C6 phadn DAHACHI da nhap khau mot
lwong I&n chét tiy rira mang nhan “SPY” qua Hai Phong - tbng cong 1.770 thung (khoang 7.680
chai) v&i gia tri khai bao khoang 529.860.000 VND (~25.000 USD).

Chung ti sau d6 yéu cau Vién Khoa hoc SHTT Viét Nam (VIPRI) giam dinh va VIPRI da ban hanh Két
luan giam dinh s6 NH242-YC, xac nhan d4u hiéu “SPY” trén hang héa do Cong ty DAHACHI nhap
khau xam pham quyén déi véi Nhan hiéu da ding ky cia MASSCO. C6 dwoc két luan nay, ching
t6i glri Thw Yéu Cau DAHACHI chdm dirt hanh vi va cung cadp Thw Cam Két Chdm Dt Vi Pham. Khi
Coéng ty DAHACHI khéng phan hdi, ching t6i ting mire doé thwe thi: Nop Don Yéu Cau dén Téng cuc
Hai quan, Téng cuc Quan ly thi trwéng, Hai quan Hai Phong va Cong an, cao budc Cong ty DAHACHI
xam pham nhan hiéu nghiém trong.

Duwéi ap lwc diéu tra va de doa xi Iy tir nhiéu co quan, Cong ty DAHACHI rdt toan bé hang vi pham
khoi thi trworng. Diéu tra thue dia cla ching téi sau dé xac nhan cac san pham “SPY” gia mao da
bién mat khoi kénh phan phéi.

Dé& ngan ngira tai dién, chung téi tién hanh tha tuc ghi nhan nhan hiéu “SPY” v&i Cuc Giam sat &
Kiém soat Hai quan. Hai quan da phat hanh thong bao pham vi toan quoc yéu cau cac ctra khau kiém
tra, giam sat va chan cac 16 hang nghi van mang nhan “SPY”.

Vu viéc nay cho thay kha nang ctia KENFOX trong viéc:

Truy xuét va xac dinh ngudn nhap khau hang vi pham

Thu thép chng c& dinh lwong

Xin két luan giam dinh xam pham

Diéu phéi hanh dong ctia Hai quan / Quan ly thi trwdng / Céng an

Budc bén vi pham du im 1ang van phai rat hang

Thiét Iap co ché bao vé bién gi¢i lau dai d& bao vé thwong hiéu khach hang.

Mét vi du dién hinh vé chién lwgc thwe thi SHTT da tang, chi déng va hiéu qua cia KENFOX.

Khach hang: Cong ty C6 phan MASSCO (“MASSCO”) - doanh nghiép Viét Nam uy tin trong linh virc hoa
my pham, dong thoi la chtd s& hru nhan hiéu “SPY” d& dang ky tai Viét Nam (Giay chirng nhan dang ky
nhan hiéu s6 231175).

Van dé: Dai ly ban hang cta MASSCO tai Ha Noi phat hién mét don vi khong lién quan dang cong khai
quang cao san pham nuwéc giat “SPY” trén ZALO (nén tang nhan tin / thuong mai xa hoi pho bién tai Viét
Nam). Hang hoa dwgc quang cdo mang dau hiéu “SPY”, tring hoan toan véi nhan hiéu da dang ky cla
MASSCO.
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Két qua xac minh ban dau: Hang héa c6 dau hiéu 1a hang nhap khau (nghi xuét x& Thai Lan), khong phai
san pham san xuét Ién |4t trong nuéc.

Két qua xt ly:

e Chung tdi xac dinh dwoc don vi nhap khau la Céng ty C6 phan DAHACHI, thdng qua di liéu hai
quan.

e Chdng t6i nhan duwoc Két luan Giam dinh clta VIPRI xac nhan san phém nwdc giat “SPY” do
DAHACHI nhap khdu xam pham nhan hiéu “SPY” da dang ky ctia MASSCO.

e Ching t&i g&i Thw Yéu Cau chdm dut hanh vi kém Két luan Giam dinh cta VIPRI.
Khi DAHACHI khéng hop tac, chung tdi ddng thoi trién khai cac bién phap manh mé hon téi: Tdng
cuc Hai quan, Téng cuc Quan ly Thi trwéng, Cuc Hai quan Hai Phong, Co quan Cong an.

e Trwdc ap lyc tw nhiéu co quan, DAHACHI da dirng hanh vi. Viéc khdo sat thwc dia sau do xac
nhan san pham “SPY” vi pham khéng con xuéat hién trén thi trwong.

e Chung toi tiép tuc dang ky giam sat hai quan dbi véi nhan hiéu “SPY”, gitp hé théng hai quan toan
quéc sang loc va chan cac 16 hang nghi van trong twong lai.
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2. Tai sao vu viéc c6 tinh thach thirc phap ly cao?

(1) Hanh vi xam pham mang yéu t6 xuyén bién gi&i, khéng chi la lam gia trong nwéc
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Day khong phai la trwdng hop mot co s& thu cong 1€n in nhén gia tai Ha Noi. Hang hda bj nghi ngo 1a hang
nhap khau tir Thai Lan. Diéu nay cé nghia:

e Hang hoéa da vao lanh thd Viét Nam.
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e Bénnhap khau c6 thé 1ap luan: “Chung téi chi nhap hang hop phap tir nwéc ngoai. Pay dau phai
I6i ctia chung t6i?”

Tinh hudng nhw vay phirc tap hon nhiéu vi viéc thwc thi phai két hop gitra phap luat SHTT va co’ ché
kiém soat hai quan.

(2) Bén vi pham khoéng hop tac

Cong ty C6 phan DAHACHI khéng phan héi sau khi ching t6i givi Thw Yéu Cau cham dut vi pham.
Ho chon cach im lang va co kéo dai thoi gian. Viéc doi phd voi bén vi pham im lang ludn khé khan - khong
déi thoai, khong thda thuan, khong cé 16i thiva nhan dé lam chirng ctr. Vi vay, phéi ting ap lwc théng qua
cac co quan nha nwéec.

(3) Chung toi phai chirng minh rd rang: Ai nhap, Khi nao, S6 lwong bao nhiéu, va Qua dau

Ddi v6i hang nhap khau, co quan thue thi tai Viét Nam chi thwe sw hanh ddng khi cé thé tra 16i rd rang:

e Bén nao nhap khau?

e S lwong bao nhiéu?

e Gia tri khai bao hai quan?

e Hang vao qua ctra khdu nao?

Nhirng d¥ liéu nay khéng céng khai. Néu khdng cé théng tin chinh xac, viéc thuc thi sé tré thanh ly thuyét
khong ¢é trong lwong. Chang t6i da gidi quyét triét dé van dé dé.

3. Chién lwgrc va Hanh déng ciia KENFOX
(i) Thu thap chirng c: Truy vét nha nhap khau qua hé théng théng tin hai quan

Ngay sau khi phat hién quang cao san pham nuéc giat “SPY” trén ZALO, chung t6i khdng phong doan -
ma di thdng dén ngudn di liéu xac thwc. Chang téi phdi hop véi can bd thudc Tdng cuc Hai quan cé quyén
truy cap co s& dir liéu hai quan va thu dwoc:

Théng tin vé don vi nhap khau: Céng ty Cé phan DAHACHI;
Thoi diém nhap khau va clra khau (Hai quan Hai Phong);

Sé lwong va quy cach hang nhap khéu;

Gia tri khai bao hai quan.

Di liéu cho thdy DAHACHI d& nhap khau lwong I&n nwédc gidt mang nhan “SPY”, gan nhuw tring véi nhan
hiéu “SPY” da dang ky cia MASSCO:
e Tbng 1.770 thung hang:
- 1.470 thung % 4 chai/thung = 5.880 chai
- 300 thung x 6 chai/thung = 1.800 chai
e Tbng gia tri khai b4o: khoang 529.860.000 VND (~25.000 USD).

Mirc dd chi tiét nay rat quan trong: N6 chirng minh quy mé hwo’ng mai, hé trg’ 1ap luan “vi pham nghiém
trong” va tao co s& virng chac dé dé nghi co quan cap cao x ly. Chung toi khdng chi cao budc - ching
t6i xac dinh rd ai nhap, nhap bao nhiéu, va gia tri ra sao.

(i) Yéu cau Két luan Giam dinh xam pham tt VIPRI
Chung t6i d& nghi VIPRI giam dinh xem san phdm nuéc gidt mang nhan “SPY” do Céng ty DAHACHI nhap

khau c6 xam pham nhan hiéu “SPY” cua Cong ty MASSCO hay khong. VIPRI d& ban hanh Két luan giam
dinh s6 NH242-YC, xac nhan rang:
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 Dé&u hiéu “SPY” trén san pham do Cong ty DAHACHI nhap khau tring / twong ty gay nham lan
v&i nhan hiéu “SPY” s6 231175 ctia Céng ty MASSCO;
e Do d6, hang héa nay xam pham quyén déi v&i nhan hiéu ctia Cong ty MASSCO.

Vi sao diéu nay quan trong?

e Trong thyc thi SHTT tai Viét Nam, két luan cta VIPRI 1a chirng ¢t k§ thuat chi chét cho xr ly hanh
chinh, hai quan va cong an;
e Gilp co quan thuc thi ra quyét dinh nhanh, khéng phai tranh luan vé “cé gibng khéng?”.

Chung téi luén cha dong xin két luan tir VIPRI sém, dé tao “dén xanh” phap ly cho co’ quan nha nwéc hanh
dong.

(iii) Gvi Thw Yéu Cau cham dwt vi pham
Sau khi c6 di¥ liéu nhap khau va Két luan Giam dinh tir VIPRI, ching téi givi thw yéu cdu Céng ty DAHACHI:

e Dirng nhap khau, phan phéi, va kinh doanh hang vi pham;
e Ky cam két chdm dirt hanh vi.

DAHACHI khéng phén héi - chon im lang. bay la diém ma nhiéu don vi phap ly dirng lai. Nhwng ching
t6i khéng dirng - chiing tdi da chuan bi sén buéc leo thang.

(iv) Péng théi leo thang dén Hai quan, Quan ly thi trwéng va Céng an

Pé tang ap lwc, chung téi lap tic glri mét loat Bon Kién Nghi téi:
e Tbng cuc Hai quan;
e Tbng cuc Quan ly Thi trwéong;
e Hai quan Hai Phong (noi thdng quan);
e Co quan Coéng an.

Céc kién nghi di kém:
e Kétluan giam dinh s6 NH242-YC;
e D@ liéu hai quan chirng minh sé lwong & gia tri;
e Ching cr quang céo va kinh doanh trong nwéc.

Day khéng phai kiéu glvi “don dé nghi chung chung” - ma la:

“Chuing té6i c6 nhan hiéu duoc bdo hd. Ching téi cé két ludn chuyén mén khang dinh xam pham Chung t6i
c6 dir liéu nhdp khau. Chung t6i cé chirng ctr kinh doanh trong nuéc. Bé nghi Quy co quan xt Iy’

Bang cach dong loat kich hoat Hai quan / Quan Iy thi trwong / Cong an, chiing téi khién DAHACHI d6i mat
v&i rai ro phap ly da tuyen, buéc ho khdng thé phot 1o

(v) Thiét Iap hang rao bao vé bién gi&i: Pang ky giam sat Hai quan

Dé& ngan chén tai vi pham, chung t6i khong chi x( ly 16 hang hién tai - ching t6i xay twong phong thi lau
dai. Chung t6i tien hanh déang ky nhan hiéu “SPY” vao hé thong giam sat cia Co’ che Kiém soat Hai quan.
Hai quan da chap nhan va phat hanh théng bao téi cac ctra khau toan quéc.

Diéu d6 c6 nghia:
e Nhan hiéu “SPY” gi® nam trong danh sach giam sat cta Hai quan;

e Chican 16 hang dang ng& mang nhan “SPY” xuét hién, Hai quan cé quyén kiém tra va tam gitv
ngay.
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e Nhuw vay, céc 16 hang “SPY” gia danh tiép theo khong thé dé dang lot vao thi treong Viét Nam.

Chung tdi khong chi xt ly van dé hém nay - ching t6i thiét 1ap rao chan bién gi¢i dé chin vi pham
ngay mai.

4. Két qua / Tac dong
Ruat hang khai thi trwong: Sau khi glri Thw Yéu Cau Ch&m D¢t Vi Pham + Két luan Giam dinh tir VIPRI

+ Dong thoi kién nghi Hai quan / Quan Iy thj trwong / Cong an, Coéng ty DAHACHI da khong tiép tuc doi
dau. Ho im lang - va quan trong hon, ho dirng vi pham.

Diéu tra thi trwdng sau dé cla ching toi xac nhan:

e San phdm nuéc gidt “SPY” do DAHACHI nhap khau bién mat khéi thij trwong;
e Khéng xuét hién thém hang nwéc git “SPY” (ngudn gbc Thai Lan) trén thi trwéng sau do.

Noi cach khac, Cong ty DAHACHI da rat lui ma khong budce chung toi phai tham gia mét quy trinh kién tung
kéo dai. Méi de doa xtr ly hanh chinh ddng bé du dé budc ho dirng lai.

Higu (rng ran de: Cong ty DAHACHI hiéu 6 rang: Nhap khau va phan phéi hang gan nhan “SPY” tuong
tw dé truc lgi khong phai hanh vi “thi trirong xam vé hai”.

N6 kéo theo:

e Sy giam sat cua Hai quan;
e Suwchuy cua Cong an;

e Nguy co x& Iy tir lyc lwong Quan ly thi trwdng trén pham vi quéc gia;
e Kétluan chuyén mén khéng dinh hanh vi xdm pham.

Bao vé bién gi®i cho twong lai: Nh& viéc ghi nhan nhan hiéu “SPY” tai hé théng Hai quan, Céng ty
MASSCO gi¢ c6 la chan chi ddng ngay tai bién gi@i, khong chi x& ly thu dong khi hang vao thj truéng.
Diéu nay dac biét quan trong dbi véi nganh FMCG / hdéa phdm - noi hang hoéa vi pham thwdng nhap 16 16n
qua cac cang nhw Hai Phong va phét tan rat nhanh.

Ho so vi pham day du - c6 thé tai str dung: Chang t6i xay dung hd so chirng ¢ va thwe thi hoan chinh:

S6 lwong hang vi pham: 1.770 thung, téng 7.680 chai;

Gia tri khai bao: ~529.860.000 VND (~25.000 USD);

Két luan Giam dinh tir VIPRI s6 NH242-YC xac nhan xam pham;
Hb so kién nghi nhiéu co quan thuec thi.

HG so' nay sé la tién 1& hiéu qua d& MASSCO st dung néu mét nha nhap khau song song hoc ngudn cung
trai phép khac cé gang dwa sadn phdm mang nhan “SPY” vao Viét Nam trong twong lai.

Két luan: Chuang ti khéng chi x& Iy vi pham ngay lap tlrc - ma con tao hang rao bién gi&i, ran de thi
trwong, va trang bi cho khach hang ho so phong thua dai han.

5. Vu viéc nay chirng minh diéu gi vé KENFOX?

e Chung t6i truy vét dwoc nha nhap khau thwe sw: Khong dirng lai & mirc “ai d6 ban hang gia
online”, ching téi truy ti tin rao trén ZALO dén dung nha nhap khau — Céng ty DAHACHI - bang
dir liéu tinh béo hai quan. Chung téi dinh lwong dwoc ca sb lwong va gia tri hang nhap.

e Chung t6i chuan bj hé so chirng ctr dat chuan thwe thi: Ching toi c6 Két luan Giam dinh
VIPRI s6 NH242-YC xac nhan hang “SPY” do Cong ty DAHACHI nhap khdu xam pham nhan
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hiéu “SPY” clia MASSCO (sb dang ky 231175). Day chinh Ia loai chirng cr ky thuat ma co quan
chirc ndng dwa vao dé hanh dong.

e Chuang téi leo thang nhanh khi Thw Yéu Cau Cham D&t Vi Pham bi phét 1&: Khi Cong ty
DAHACHI im lang, ching t6i lap tirc gtvi Don Kién Nghi t&i Tdng cuc Hai quan, Téng cuc Quan ly
thi trwdng, Hai quan Hai Phong va Cong an. Khéng ché thwong lwong - hanh dong ngay.

e Chung toi dat két qua tuan thu thwe té ma khong can kién tung: Dwéi ap lwc co quan chirc
nang, Cong ty DAHACHI rut hang khai thi trwong. Didu tra thwe dia xac nhan hang vi pham bién
méat khéi lwu théng.

e Chung t6i thiét 1ap co ché bao vé bién gi&i lau dai: Chung téi ghi nhan nhan hiéu “SPY” véi hé
thédng Hai quan Viét Nam, giup chin cac 16 hang nghi van ngay tir ctra khau, thay vi doi ching
lan ra thi trwdng.

e Chung t6i am hiéu quy trinh Hai quan:

e Vu viéc cho thay ching téi c6 nang lwc phéi hop ddng thoi véi hé thdng Giam sat & Kiém soat Hai
quan, Quan ly Thi trwdng va Coéng an - dung nhw ky vong cla cac thuwong hiéu québc té va doanh
nghiép FMCG khi xt ly hang hoéa vi pham nhap khau.

e Diéu nay Ia loi thé 1&n cho cac khach hang c6 san pham (a) nhap khau sé lwong Ién va (b)
dé bi lam gia hoac nhap khau song song: nhuv my phdm, chét tdy riva, hang chdm séc ca nhan,
dd ubng, dwoc phdm OTC, v.v.

KENFOX khéng chi x( ly vi pham - chiing téi truy nguén, chirng minh, ép rat hang, va dwng luén hang
rao bién gi¢i cho twong lai.

Nguyén Vi Quan | Partner, IP Attorney
D6 Thi Phan |Special Counsel
Hoang Thi Tuyét Hong | Senior Trademark Attorney

Contact
KENFOX IP & Law Office

Building No. 6, Lane 12/93, Chinh Kinh Street, Nhan
Chinh Ward, Thanh Xuan District, Hanoi, Vietham

Tel: +84 24 3724 5656
Email: info@kenfoxlaw.com / kenfox@kenfoxlaw.com
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